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highfights 


PART  I: 

PRIVACY  ACT  OF  1974 

Commission  of  Fine  Arts  issues  a  rule  on  implementa¬ 
tion  and  a  notice  of  systems  of  records  (2  docu¬ 
ments)  .  52434,  52445 

President’s  Commission  on  White  House  Fellowships 
issues  a  proposal  on  implementation  and  a  notice  of 
systems  of  records;  comments  on  the  proposal  by 
12-12-75  .  52416 

SOCIAL  SECURITY  BENEFITS 

HEW/SSA  proposes  to  include  credit  unions  among  pre¬ 
ferred  investment  institutions  for  conserved  payments; 
comments  by  12-10-75 .  52408 

VOCATIONAL  EDUCATION  RESEARCH 

HEW/OE  proposes  additional  criteria  for  selection  of 
applicants  for  FY  1976;  comments  by  12-10-75 .  52405 

EXCHANGE  VISITOR  PROGRAM 

HEW  proposal  on  consideration  of  requests  for  waiver 
of  the  two-year  foreign  resident  requirement;  comments 
by  12-26-75 .  52407 

CIGARETTES 

FTC  reports  on  the  tar  and  nicotine  content  of  135 
domestic  brands .  52440 

COMMUNITY  ACTION  PROGRAMS 

Community  Services  Administration  policy  on  grants 
funded  under  the  Public  Works  and  Economic  Develop¬ 
ment  Act  of  1965,  effective  11-10-75 .  52377 

PUBLIC  ASSISTANCE 

HEW/SRS  rules  on  confidentiality  and  on  protective 
vendor  payments;  effective  2-9-76 . . .  52375 

CONTINUED  INSIDE 

PART  II: 

WATER  AND  RELATED  LAND  RESOURCES 
000/Corps  of  Engineers  establishes  guidelines  for  con¬ 
ducting  feasibility  studies;  effective  11-10-75 . .  52515 

PART  III: 

DEEPWATER  PORTS 

OOT/CG  issues  ruies  for  licensing,  design,  construc¬ 
tion  and  operation;  effective  11-17-75;  and  requests 
views  on  proposed  site  evaluation  and  preconstruction 
testing  requirements  (2  documents);  comments  by 
12-26-75 .  52539,  52581 


reminders 

(The  items  In  this  list  were  editorially  (xxuplled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  remlndu’,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

FDIC — Corporations  and  other  profit¬ 
making  entities  maintaining  savings 
accounts  in  insured  nonmember  banks. 

47757;  10-10-75 
FDIC — Interest  on  deposits;  corporations 
and  other  profit-making  entities  main¬ 
taining  savings  accounts  in  insured  non¬ 
member  commercial  banks . 46301; 

10-7-75 

GSA — Labor  Surplus  Area  Set-Asides. 

48326;  10-14-75 
Interior/FWS — Hunting;  National  Wildlife 
refuges  in  certain  states .  47505; 

10-9-75 

USDA — Board  of  Contract  appeals;  rules 
of  procedure .  47473;  1(3-9-75 

Daily  List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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CHILD  SUPPORT  ENFORCEMENT 

HEW  amends  program;  effective  8-1-75 .  .  52376 

RURAL  ENVIRONMENTAL  PROGRAMS 

USDA/ASCS  rules  for  1975  and  subsequent  years; 
effective  11-10-75  52340 

RYE 

USDA/CCC  adjusts  support  rates  for  shipment;  effec¬ 
tive  11-10-75  . 52350 

WAREHOUSES 

USDA/CCC  revises  standards  for  storage  and  handling 
of  grain,  rice,  dry  edible  beans  and  seed;  effective 
11-10-75  . 52351 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  rules  on  borrowing  members;  effective '11- 

10-75  .  52353 

RETIRED  SENIOR  VOLUNTEER  PROGRAM 

ACTION  adopts  cost  sharing  regulations . .  52384 

OIL 

FEA  eliminates  import  reporting  requirements .  52353 


MEETINGS— 

Commission  on  Federal  Paperwork,  11-21  and 

11- 25-75  . 52433 

DOD:  DDR  &  E  High  Energy  Laser  Review  Group 

(HELRG),  12-2  and  12-3-75 .  52420 

Propagation  Subpanel,  11-17  and  11-18-75 .  52420 

Defense  Wage  Committee,  12-2,  12-9,  12-16, 

12-23  and  12-30-75 .  52421 

HEW/HRA:  National  Advisory  Public  Health  Training 

Council,  11-24  and  11-25-75 .  52428 

OE:  Advisory  Council  on  Women’s  Educational  Pro¬ 
grams,  12-1  and  12-2-75 . . .  52427 

Justice/LEAA:  National  Advisory  Committee  on  Crimi¬ 
nal  Justice  Standards  and  Goais,  12-14  thru 

12- 16-75  ,52421 

SEC:  National  Market  Advisory  Board,  11-17,  11-18, 

12-15,  12-16-75,  1-19  and  1-20-76 .  52450 

Selective  Service  System:  Advisory  Committee  on  the 
Selection  of  Physicians,  Dentists  and  Allied  Spe¬ 
cialists,  12-5-75 .  ..  52451 

RESCHEDULED  MEETINGS— 

National  Advisory  Council  on  the  Education  of  Dis¬ 
advantaged  Children:  Committee  on  Early  Child¬ 
hood  Education,  11-10  and  11-11-75 .  52442 


EXECUTIVE  AGENCIES 


ACTION 

Rules 

-Retired  Senior  Volunteer  Program; 

cost  sharing  regulations -  52384 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service;  Com¬ 
modity  Credit  Corporation; 
Federal  Crop  Insurance  Corpo¬ 
ration. 

Notices 

Organization,  functions,  and  dele¬ 
gations  of  authority : 

Federal  Crop  Insurance  Corpo¬ 
ration  _  52424 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rural  environmental  programs; 

1975  and  subsequent  years -  52340 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Firearms,  granting  of  relief -  52419 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 

Rules 

Enforcement  program;  state  plan 
and  Federal  financial  assist¬ 
ance  _ 52376 


contents 

CIVIL  AERONAUTICS  BOARD 


Rules 

Charters: 

Inclusive  tour;  investment  of 

deposits _  52355 

One-stop  inclusive  tour;  invest¬ 
ment  of  deposits -  52356 

Overseas  military  personnel;  in¬ 
vestment  of  deposits _  52354 

Study  groups;  investment  of  de¬ 
posits  _  52355 

Notices 

Hearings,  etc.: 

Aeronaves  de  Mexico,  S.A _  52432 

Air  Jamaica  (1968)  Ltd -  52431 

Hazleton _  52433 

International  Air  Transport  As¬ 
sociation  _  52431 

Kodiak- Western  Alaska  Airlines, 

Inc _ _ 52432 

Laker  Air  Travel  Ltd _  52433 

Traiisportes  Aereos  Nacionales, 

S.A.  et  al _ 52433 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Army  Department _ _ _  52339 

Defense  Department _  52339 

Environmental  Protection 

Agency _  52339 

Housing  and  Urban  Develop¬ 
ment  Department _  52339 


COAST  GUARD 
Rules 

Deepwater  ports:  licensing,  de¬ 
sign,  construction  and  opera¬ 
tion  -  52540 


Proposed  Rules 

Deepwater  port  regulations;  re¬ 
quirements  for  site  evaluation..  52581 

Notices 

Environmental  statements:  proce¬ 
dures  for  consideration;  correc¬ 
tion  _ _ _  52430 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

National  Industrial  Energy  Coun¬ 


cil;  renewal _  52426 

COMMISSION  ON  FINE  ARTS 
Rules 

Privacy  Act  of  1974 _  52369 

Notices 

Privacy  Act  of  1974;  systems  of 
records -  52434 

COMMISSION  ON  FEDERAL  PAPERWORK 

Notices 

Meeting _  52433 

COMMODITY  CREDIT  CORPORATION 
Rules 

Rye;  adjustment  of  support  rates 

for  shipment _  52350 

Warehouses;  standards  for  storage 
of  certain  grain  and  similarly 

handled  commodities _  52351 

Notices 

Cotton;  1976-<rrop  loan  level,  de¬ 
termination  _  52423 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Community  Action  Program: 

Policy  regarding  grants _  52377 
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DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings: 

DDR&E  High  Energy  Laser  Re¬ 
view  Group  (HELRG)  (2 


documents) _  52420 

Department  of  Defense  Wage 
Committee _ .  52421 


EDUCATION  OFFICE 
Proposed  Rules 

Vocational  education,  research 
projects;  additional  criteria  for 
selection  of  applicants  for  fiscal 

year  1976 _  52405 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates; 

Research  projects  in  vocational 

education _  52427 

Compensation  for  staff  members 

of  advisory  councils _  52428 

Meetings: 

Advisory  Council  on  Women’s 
Educational  Programs -  52427 

ENGINEERS  CORPS 
Rules 

Water  and  related  land  resources; 
feasibility  studies _  52516 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 


West  Virginia  (2  docu¬ 
ments)  _  52373, 52374 

Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Appendices;  correction -  52416 

Motorcycles;  correction _  52415 

Air  quality  implementation  plans: 

Ohio  _  52410 

Notices 

Pesticide  appUcator  certification; 

State  plans: 

Wyoming _  52435 

Pesticide  registration: 

Applications  _  52434 


Pesticides,  specific  exemptions  and 
experimental  use  permits: 

Colorado  Department  of  Agri¬ 
culture;  use  of  carbaryl  to 
control  fieas  transmitting  bu¬ 
bonic  plague _  52434 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Area  high  routes,  alteration _  52409 

VOR  Federal  airways _  52409 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Corn  endorsement;  grain  and  si¬ 
lage  -  52339 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 


Montana  _  52429 

N^w  York _  52429 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Oil  import  reepfiations ; 

Reporting  requirements;  elimi¬ 
nation  _  52353 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system; 
Borrowing  members;  effect  of 


participations _  52353 

Notices 

Applications,  etc.: 

First  Security  Corp _  52436 

Security  Enterprise  Corp _  52436 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Pro¬ 
grams;  special  hazards  map  cor¬ 
rections  (25  documents)  _  52362-52367 

FEDERAL  MARITIME  COMMISSION 
Rules 

Truck  detention;  Port  of  New 


York _  52385 

Notices 

Agreements  filed: 

Trans-Pacific  Passenger  Con¬ 
ference  _  52436 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Lawrencebiurg  Gas  Transmis¬ 
sion  Corp _  52438 

Liddell,  Harold  J.  et  al _  52437 

Marathon  Oil  Co.  et  al _ 52437 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Allen  Bancshares,  Inc _  52438 

Bankamerica  Corp _  52438 

Central  Banking  System,  Inc _  52438 

First  Buffalo  Holding  Co _  52439 

Harlan  National  Co _  52439 

Humboldt  Bancshares,  Inc _  52440 

Redwood  Bancorp _  52440 


FEDERAL  TRADE  COMMISSION 
Notices 

Cigarette  testing  results;  tar  and 
nicotine  content _  52440 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits,  ap¬ 
plications  _  52421 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Radioactive  biological  products; 
reassigiunent  of  resonsibility; 


correction  _  52361 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Monsanto  Co _  52427 

Human  drugs: 

Lutrexin  tablets  and  trexlnest 
tablets  .  52428 


HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

See  Materials  Transportation 
Bureau. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce¬ 
ment  OflBce;  Education  Office; 

Food  and  Drug  Administration; 

Health  Resources  Administra¬ 
tion;  Social  and  Rehabilitation 
Service;  Social  Security  Admin¬ 
istration. 

Proposed  Rules 

U.S.  Exchange  Visitor  Program; 
request  for  waiver  of  two-year 
foreign  residence  requirement.  52407 
Notices 

Committees;  establishment: 
Pharmaceutical  Reimbursement 
Advisory  Committee;  request 
for  nomination  of  members..  52428 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 

National  Advisory  Public  Health 
Training  Council _  52428 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration;  Interstate 
Land  Sales  Registration  Office. 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Employee  plans;  retroactive 
amendments;  extension  of  time.  52417 
Minimvun  i>artlcipation  standards; 

extension  of  time _  52418 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Petitions  for  reconsideration;  re¬ 
vised  content  requirements  and 


page  limitations _  52417 

Notices 

Hearing  assignments _  52451 

Motor  carrier: 

Temporary  authority  applica¬ 
tions  _  52452 

Transfer  proceedings  (4  docu¬ 
ments)  _  52451,  52452 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 
Notices 

Full  disclosure  guidelines;  statu¬ 
tory  and  regulatory  exemptions.  52429 
Land  developers;  investigatory 
hearings,  orders  of  suspen¬ 


sion,  etc.: 

Nacona  Hills. . .  52429 

Ranchos  de  Placltas _  52430 


It 
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JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Oil  and  gas  leasing;  Outer  Conti¬ 
nental  Shelf  off  So.  Calif.;  cor¬ 
rection  _  52421 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 
Notices 

Meetings: 

National  Advisory  Committee 
on  Criminal  Justice  Stand¬ 
ards  and  Goals _  52421 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) -  52444,  52445 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Hazardous  materials  regulations 
exemptions;  applications _  52430 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Meetings  (addendum) -  52442 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 
Notices 
Meetings: 

Committee  on  Early  Childhood 
Education _  52442 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Rules 

Environmental  impacts;  proce¬ 
dures  for  consideration _  52395 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 
Proposed  Rules 

Approval  regulations;  amend¬ 
ment  _ _  52405 

Notices 

Public  display  permit  applications: 

El  Paso  Zoological  Park _  52425 


NUCLEAR  REGULATORY  COMMISSION 


Notices 

Regulatory  guides;  issuance  and 

availability _  52443 

Applications,  etc.: 

Cincinnati  Gas  and  Electric  Co.  52442 
Northern  States  Power  Co.  (2 

documents)  _  52443 

Rochester  Gas  and  Electric 

Corp _  52444 

Washington  Public  Power  Sup¬ 
ply  System _  52444 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

State  plans  for  enforcement  of 
standards : 

Oregon  _  52367 

PANAMA  CANAL  COMPANY 
Rules 

Military  i-eservations;  revision  of 

boundaries _  52368 

POSTAL  RATE  COMMISSION 
Notices 

Mail  classification  schedule,  1973; 

conference _  52445 

POSTAL  SERVICE 
Rules 

Postal  money  orders;  authoriza¬ 
tion  of  new  series _  52371 

PRESIDENT'S  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Proposed  Rules 

Privacy  Act;  systems  of  records..  52416 

Notices 

Privacy  Act  of  1974;  system  of  rec¬ 
ords  _  52445 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Clearing  agencies;  form  for  regis¬ 
tration  _  52356 

Notices 

Meetings: 

National  Market  Advisory 

Board _  52450 

Hearings,  etc.: 

Beneficial  Labs,  Inc _  52447 

Central  Power  and  Light  Co_—  52447 
E.I.  du  Pont  de  Nemours  and 

Co.  (2  documents) _  52445,  52448 

Palstaff  Brewing  Corp _  52449 


Lennon  Company  Aetna  life 
Stock  Investment  Programs, 

ctl  52449 

Middle  South  Utilities,  Inc.  and 
Arkansas  Power  and  Light 

Co  _  52449 

Ohio  Capital  Fund,  Inc _  52446 

Prudential  Fund  of  Boston,  Inc.  52446 
Timberline  Minerals,  Inc _  52450 

SELECTIVE  SERVICE  SYSTEM 
Notices 

Meetings: 


Selective  Service  System  Advi¬ 
sory  Committee  on  the  Selec¬ 
tion  of  Physicians,  Dentists 
and  Allied  Specialists _  52451 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Public  assistance;  confidentiality 
and  protective  and  vendor  pay- . 
ments  _  52375 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Federal  old-age,  survivors,  and 
disability  insmance;  black  lung 
benefits;  supplemental  security 
income  for  the  aged,  blind,  and 
disabled;  investment  of  pay¬ 
ments  by  representative  payee..  52408 
STATE  DEPARTMENT 
Notices 

Advisory  conunittees,  reestablish¬ 
ment,  etc.: 

International  Law  Advisory 

Panel  _  52419 

TRANSPORTATION  DEPARTMENT 
See  also  Coast  Guard;  Federal 
Aviation  Administration;  Haz¬ 
ardous  Materials  Operations 
Office;  Materials  Transportation 
Bureau;  National  Highway 
Traffic  Safety  Administration. 
Notices 

Motor  vehicle  goals  beyond  1980, 
interagency  task  force;  request 
for  information  and  comment..  52431 
TREASURY  DEPARTMENT 
See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau;  Internal  Revenue 
Service. 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 

Advisory  Committee  on  Struc¬ 
tural  Safety  of  Veterans  Ad¬ 
ministration  Facilities _  52451 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  nnost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold 
REGISTER  issue  of  each  month. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Section  213.3307  is  amended  to  show 
that  one  position  of  Special  A.ssistant  to 
the  Secretary  and  one  position  of  Secre¬ 
tary  to  the  Special  Assistant  to  the  Secre¬ 
tary  of  the  Army  are  excepted  under 
Schedule  C. 

Effective  on  November  10, 1975,  §§  213.- 
3307(a)  (3)  and  (4)  are  added  as  set  out 
below: 

§  213.3307  Deparliufiil  uf  the  Army. 

(a)  •  •  * 

(3)  One  Special  Assistant  to  the  Sec¬ 
retary. 

(4)  One  Secretary  to  the  Special  As¬ 
sistant  to  the  Secretary. 

(6  UJ3.0.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissionert. 

[PR  Doc.75-30103  FUed  ll-7-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Defense  Representative,  Iran, 
and  one  position  of  Private  Secretary  to 
the  Defense  Representative,  Iran,  have 
been  excepted  under  Schedule  C. 

Effective  on  November  10, 1975,  S  213.- 
3306(a)  (70)  and  (71)  are  added  as  set 
out  below : 

§  213.3306  DoparlmtMil  of  Defense. 

(a)  *  •  * 

(70)  One  Confidential  Assistant  to  the 
Defense  Representative,  Iran. 

(71)  One  Private  Secretary  to  the  De¬ 
fense  Representative,  Iran. 

(5  US.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-30104  Filed  ll-7-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Hou^ng  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Special  Assistant  to 


by  the  Superintendent  of  Document*.  Prices  of 


the  Assistant  Secretary  for  Policy  De¬ 
velopment  and  Research  Is  expected 
under  Schedule  C. 

Effective  on  November  10, 1975,  §  213.- 
3384(1)  (5)  is  added  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  *  *  •  • 

«i)  Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Research. 
*  *  « 

(5)  One  Special  Assistant. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.75-30106  FUed  ll-7-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Regional  and  Inter¬ 
governmental  Liaison  Specialist  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  November  10,  1975,  §  213.- 
3318(e)  is  added  as  set  out  below; 

§  213.3318  Environmental  Protection 
Agency. 

«  «  *  •  « 

(e)  Office  of  Regional  and  Intergov¬ 
ernmental  Relations. 

(1)  One  Regional  and  Intergovern¬ 
mental  Liaison  Specialist. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistaiit 
to  the  Commissioners. 
[FR  Doc.75-30105  Plied  ll-7-76;8:46  am] 

Fitle  7 — ^Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

[Amendment  No.  71] 

PART  401— FEDERAL  CROP  INSURANCE 
Com  Endorsement  (Grain  and  Silage) 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula¬ 
tions  are  amended  effective  beginning 
with  the  1976  crop  year  in  the  following 
respect; 

1.  The  followtog  section  is  added; 


new  books  are  listed  in  the  first  FEDERAL 


§  401.151  The  Com  Endorsement  (grain 
and  silage)  with  production  guaran¬ 
tees  in  bushels  of  grain  and  tons  of 
silage. 

Tlie  provisions  of  this  endorsement,  which 
shall  be  applicable  for  the  1976  and  Succeed¬ 
ing  Crop  Years  in  those  counties  where  the 
actuarial  table  so  provides,  are  as  follows: 

1.  Insured  crop.  The  crop  Insured  shall  be 
field  corn  or  silage  corn  planted  for  harvest 
as  grain  or  silage.  Insurance  shall  not  attach 
on  any  acreage  on  which  it  Is  determined  by 
the  Corporation  that  the  corn  was  planted 
for  the  development  or  production  of  hybrid 
seed. 

2.  Production  guarantees.  The  production 
guarantees  per  acre  shown  on  the  county 
actuarial  table  (hereinafter  called  "actuarial 
table”)  shall  be  Increased  by  3  bushels  for 
any  acreage  harvested  for  grain  and  1  ton  for 
any  acreage  harvested  for  silage  from  which 
the  applicable  amount  harvested  per  acre 
equals  or  exceeds  3  bushels  or  1  ton,  respec¬ 
tively.  The  silage  guarantee  shall  apply  to 
(1)  any  acreage  of  silage  corn  or  to  (2)  any 
acreage  of  field  corn  harvested  for  silage. 
The  bushel  guarantee  shall  apply  to  all  other 
acreage. 

(3)  Insurance  period.  Insurance  on  any 
insured  acreage  shall  attach  at  the  time  tlie 
corn  is  planted  and  shall  cease  on  final  ad- 
Jastment  of  a  loss  or  upon  harvest,  which¬ 
ever  occurs  first,  but  In  no  event  shall  Insur¬ 
ance  remain  In  effect  later  than  October  31 
in  North  Dakota,  or  December  10  In  all  other 
states,  of  the  calendar  year  In  which  the  corn 
Is  normally  harvested:  Provided,  That  for 
any  acreage  of  sUage  corn  or  any  acreage 
of  field  corn  harvested  for  silage,  insurance 
shall  remain  in  effect  no  later  than  Septem¬ 
ber  30 :  Provided,  further.  That  if  the  insured 
harvests  any  acreage  of  field  corn  for  silage 
after  September  30,  any  damage  to  such 
corn  that  occurred  after  said  date  shall  not 
be  considered  to  have  been  insured. 

4.  Additional  notice  of  loss  requirement. 
In  addition  to  the  requirements  of  Section  8 
of  the  Policy,  the  insured  shall  give  written 
notice  to  the  Corporation  by  September  30 
if  any  acreage  of  (1)  unharvested  silage  corn 
or  (2)  field  corn  to  be  harvested  as  silage,  has 
been  damaged  to  the  extent  that  a  loss  on 
the  unit  Is  probable.  The  Corporation  re¬ 
serves  the  right  to  reject  any  claim  for  loss 
if  such  notice  Is  not  given  and  the  Corpora¬ 
tion  determines  that  the  amount  of  loss  can¬ 
not  be  satisfactorily  determined. 

5.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  an  insurance  unit  (hereinafter  called 
"unit”)  shall  be  submitted  to  the  Corpora¬ 
tion,  on  a  form  prescribed  by  the  Corpora¬ 
tion,  not  later  than  60  days  after  the  time 
of  loss.  The  Corporation  reserves  the  right 
to  provide  additional  time  If  It  determines 
that  circumstances  beyond  the  control  of 
either  party  prevent  compliance  with  this 
provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  Insured 
establish  the  production  of  the  Insured  crop 
on  the  unit  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  hazards 
Insured  against  during  the  Insurance  period 
for  the  crop  year  for  whldi  the  loss  ti 
claimed,  and  furnish  any  other  Information 


FEDERAL  REGISTER.  VOL  40.  NO.  217— MONDAY,  NOVEMBER  10.  1975 


52340 


RULES  AND  REGULATIONS 


regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Ctorporatlon. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amovmt  of  loss  with  re¬ 
spect  to  any  \inlt  shall  be  determined  by 
( 1 )  multiplying  the  Insured  acreage  of  corn 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  and  multiplying  such 
result  by  the  applicable  price  for  computing 
Indemnities  which  product  shall  be  the  dol¬ 
lar  amount  of  Insurance  for  the  unit,  (2) 
subtracting  therefrom  the  dollar  amount  ob¬ 
tained  by  multiplying  the  total  production 
to  be  counted  for  the  unit  by  the  applicable 
price  for  computing  Indemnities,  and  (3) 
multiplying  the  result  obtained  In  (2)  by 
the  insured  Interest.  Where  a  unit  contains 
both  acreage  to  which  the  grain  guarantee 
applies  and  acreage  to  which  the  silage  guar¬ 
antee  applies,  the  dollar  amoimt  of  insurance 
and  the  dollar  amount  of  the  production  to 
be  counted  shall  be  determined  separately 
for  each  portion,  and  such  dollar  amounts 
shall  be  Eulded  together  to  determine  the 
total  of  such  amounts  for  the  unit:  Pro¬ 
vided,  That,  If  for  the  unit  the  Insxued  falls 
to  report  all  of  his  Insurable  acreage  or  in¬ 
terest,  the  fimount  of  loss  shall  be  deter¬ 
mined  with  respect  to  all  of  his  insxirable 
acreage  and  Interest,  but  In  such  cases  or 
otherwise.  If  the  premium  computed  on  the 
basis  of  the  Insurable  acreage  and  interest 
exceeds  the  premium  on  the  reported  acreage 
and  Interest,  or  the  acreage  and  Interest 
when  determined  by  the  Corporation  under 
Section  3  ot  the  policy,  the  amount  of  loss 
shcdl  be  reduced  proportionately. 

The  total  production  to  be  counted  for  a 
unit  shall  be  deteiinined  by  the  Corporation 
and,  subject  to  the  provisions  hereinafter, 
shall  Include  all  harvested  production  and 
any  appraisals  made  by  the  Corporation  for 
unharvested  or  potential  production,  poor 
fanning  practices,  uninsured  causes  of  loss, 
or  tor  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation: 
Provided,  That,  the  total  production  to  be 
counted  on  any  acreage  of  corn  ^all  be  as 
follows  for  the  conditions  described:  (1)  60 
percent  of  the  applicable  production  guar¬ 
antee  or  the  appraised  production,  whichever 
Is  greater,  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  Is  planted  In  the 
current  crop  year,  before  harvest  of  corn 
becomes  general,  to  any  other  crop  (exclud¬ 
ing  small  grains  normally  maturing  for  har¬ 
vest  In  the  following  crop  year)  Insiirable 
In  the  county  for  the  current  crop  year  \mder 
the  regulations  of  the  Corporation;  (2)  the 
appraised  production  in  excess  of  three 
bushels  of  grain  or  one  ton  of  silage  per  acre 
for  any  unharvested  acreage;  (3)  the  har¬ 
vested  production  and  appraised  production 
(If  any)  In  excess  of  three  bushels  of  grain 
or  one  ton  of  silage  per  acre  for  any  acreage 
from  which  less  than  three  bushels  of  grain 
or  one  ton  of  silage  per  acre  are  harvested; 
(4)  not  less  than  the  applicable  harvested 
production  guarantee  for  any  acreage  whlcdi 
Is  abandoned,  put  to  another  use  without 
prior  written  consent  of  the  Corporation,  or 
damaged  solely  by  an  uninsured  cause.  Pro¬ 
vided,  further.  That,  If  the  Insured  gives  a 
notice  pursuant  to  Section  4  of  this  endorse¬ 
ment,  or  Indicates  an  Intent  to  harvest  any 
com  for  silage  and  the  harvested  production 
would  not  be  able  to  be  determined  for  the 
insurance  unit,  the  Corporation  will  appraise 
the  production  In  tons  of  silage,  and  In  the 
case  of  field  corn  such  appraisals  are  to  be 
used  in  computing  the  amount  of  loss  only 
If  such  com  Is  actually  harvested  for  silage. 
The  Corporation  reserves  the  right  to  deter¬ 
mine  the  amount  of  production  of  unhar¬ 
vested  com  standing  In  the  field  on  the  basis 
of  a  field  appraisal  Immediately  after  the 
end  of  the  Insurance  period. 


(d)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section.  In  determining 
the  production  of  corn  to  be  cotmted. 
from  acreage  to  which  the  bushel  guarantee 
applies,  with  a  moisture  content  of  17  per¬ 
cent  or  more,  the  Corporation  shall,  where 
appropriate  when  due  to  insurable  causes 
occurring  within  the  Insiirance  period,  re¬ 
duce  such  production  1  percent  for  each  full 
1  percent  of  moisture  In  excess  of  16  percent 
up  to  and  Including  40  percent.  If  the  Cor¬ 
poration  determines  that  the  moisture  con¬ 
tent  Is  over  40  percent  or  If  the  test  weight 
of  shelled  com  Is  below  40  pounds  per  bushel, 
the  percent  of  the  production  to  be  counted 
shall  be  that  as  agreed  upon  by  the  Corpora¬ 
tion  and  the  Insured,  or  In  the  absence  of 
agreement  as  appraised  by  the  Corporation: 
Provided,  however.  That  the  percent  of  the 
gross  production  of  corn  harvested  for  grain 
to  be  counted  shall  not  be  less  than  35 
percent. 

(e)  In  determining  the  production  of 
stored  corn,  2.60  cubic  feet  of  ear  com  and 
1.25  cubic  feet  of  shelled  corn  shall  be 
treated  as  1  bushel,  except  that  in  the  case 
of  ear  corn  the  quantity  so  determined  may 
be  adjusted  by  a  shelling  percentage,  and/ 
or  on  the  basis  of  test  weight,  and  in  the  case 
of  shelled  com  the  quantity  may  be 
adjusted  on  the  basis  of  test  weight. 
The  production  of  corn  will  not  be  adjusted 
for  the  presence  of  husks  unless  the  Cor¬ 
poration  determines  that  In  harvesting  ear 
corn,  none  of  the  husks  were  removed. 

(f)  In  determining  the  production  of  com 
harvested  for  silage  after  September  30,  the 
Corporation  will  fidjust  such  production  to 
what  it  would  have  been  on  September  30 
taking  Into  consideration  any  reduction  In 
the  moisture  content. 

6.  Meaning  of  terms.  For  the  purpose  of 
the  corn  insurance  program  the  terms: 

(a)  “Harvest”  means  picking  the  corn 
from  the  stalk  either  by  hand  or  machine  or 
cutting  the  com  for  any  purpose. 

(b)  “Silage”  means  corn  harvested  by 
severing  the  stalk  from  the  land  and  chop¬ 
ping  the  stalk  and  the  ear  for  the  piupose 
of  livestock  feed. 

7.  Cancellation  and  termination  for  in¬ 
debtedness  dates.  For  each  year  of  the  con¬ 
tract  the  cancellation  date  and  the  termina¬ 
tion  date  for  Indebtedness  are  the  following 
applicable  dates  immediately  preceding  the 
beglxmlng  of  the  crc^  year  for  which  the 
cancellation  or  the  termination  Is  to  become 
effective: 


State 

Cancel¬ 

lation 

date 

Termi¬ 
nation 
date  for 
Indebt¬ 
edness 

Delaware,  Illinois,  Indiana,  Iowa, 
Maryland,  Michigan,  Minnesota, 
Nebraska,  Ohio,  Pennsylvania, 
and  Wisconsin . . 

Dec;  31 

May  10 
,  Apr;  15 
Apr;  80 

North  Dakota . 

(Secs.  506,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

This  endorsement  provides  coverage 
in  terms  of  bushels  of  grain  and  tons  of 
silage,  instead  of,  as  at  present,  in  terms 
of  bushels  of  grain  with  a  conversion 
factor  to  be  used  in  converting  silage  to 
an  equivalent  in  grain.  It  is  believed  that 
this  will  simplify  administration.  In  some 
counties,  it  will  result  in  a  higher  level  of 
coverage  on  silage  as  compared  to  grain. 
It  is  contemplated  that  Insurance  under 
this  endorsement  will  be  offered  in  1976 


only  in  certain  selected  counties  where 
so  provided  in  the  county  actuarial  table. 

If  the  expierience  proves  successful  in  the 
selected  counties,  the  endorsement  may 
be  offered  in  all  or  part  of  the  remain¬ 
ing  com  insurance  counties  in  the  fu¬ 
ture.  The  rules  herein  do  not  fall  within 
the  criteria  set  forth  in  the  Department 
of  Agriculture’s  interim  guidelines  re¬ 
lating  to  the  Inflationary  Impact  State¬ 
ment  required  by  the  Ofiftce  of  Manage¬ 
ment  and  Budget  Circulars  A-107. 

As  Indicated,  it  is  desirable  that  this 
amendment  become  effective  in  1976. 
Notice  of  changes  must  be  given  present 
insureds  by  December  15,  1975,  and  ap¬ 
plications  for  insurance  will  be  taken  in 
the  near  future.  It  would,  therefore,  be 
impossible  to  follow  both  the  procedures 
for  notice  and  public  participation  pre¬ 
scribed  by  5  U.S.C.  553(b)  and  (c)  prior 
to  the  adoption  of  this  amendment  and 
to  comply  with  the  contractual  provi¬ 
sions  with  respect  to  filing  such  changes 
in  time  to  be  effective  for  the  1976  crop 
year. 

Under  the  circumstances,  the  Board 
of  Directors  foimd  that  it  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest  to  follow  the  procedure  for  no¬ 
tice  and  public  participation  prescribed 
by  5  U.S.C.  553  (b)  and  (c) ,  as  directed 
by  the  Secretary  of  Agriculture  in  a 
Statement  of  Policy,  executed  July  20, 
1971  (36  FR  13804) ,  prior  to  its  adoption. 
Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
October  29, 1975. 

[SEAL]  Peter  F.  Cole, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Earl  L.  Bxttz, 

Secretary. 

[FR  Doc.76-30201  Filed  11-7-75:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  701— NATIONAL  RURAL  ENVIRON¬ 
MENTAL  PROGRAMS  FOR  1975  AND 

SUBSEQUENT  YEARS 

The  title  of  Part  701  is  revised  to  read 
as  set  forth  above  and  the  part  is  revised 
effective  with  the  1975  programs,  to  set 
forth  the  regulations  governing  the  fol¬ 
lowing  Rural  Environmental  Programs; 

(a)  Agricultural  Conservation  Pro¬ 
gram. 

(b)  Forestry  Incentives  Program. 

(c)  Emergency  Conservation  Measures 
Program. 

The  provisions  peculiar  to  ^ach  of  the 
programs  will  be  included  in  a  separate 
subpart  for  that  program  and  those  pro¬ 
visions  which  are  common  to  the  three 
programs  will  be  included  in  another  sub¬ 
part. 

The  material  previously  appearing  in 
these  sections  remains  in  full  force  and 
effect  with  respect  to  the  National  Rural 
Environmental  Assistance  Programs  for 
1971  thru  1973  and  to  the  National  Rural 
Environmental  Conservation  Program 
for  1974,  as  applicable. 
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toration. 

701.18  Pooling  agreements. 
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701.26  Other  program  provisions. 
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701.27  Program  objective. 

701.28  Program  year  for  accounting  pur¬ 
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701.29  Designated  counties. 

701.30  Eligible  persons,  land,  and  owner¬ 
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701.31  Program  funds. 

701.32  Eligible  practices  and  cost-share  re¬ 

quirements. 

701.33  National  program. 

701.34  Development  of  State  programs. 

701.35  Development  of  county  programs. 

701.36  Adaptation  of  practices. 

701.37  Rates  of  cost-sharing. 

701.38  Prior  approval  for  cost-sharing. 

701.39  Method  of  approval. 

701.40  Long-term  agreements. 

701.41  Restoration  of  practices. 

701.42  Maximum  cost-share  limitation. 

701.43  Completion  of  practices. 

701.44  Time  of  filing  payment  application. 

701.45  Other  program  provisions. 

Subpart — Emergency  Conservation  Measures 
Program 

701.46  Program  objective. 

701.47  Program  availability. 

701.48  Eligible  land  and  person. 

701.49  Emergency  conservation  measures. 

701.50  Practice  approval. 

701.61  Extent  of  cost-sharing. 

701.52  Eligible  costs. 

701.63  Piling  requests. 

701.54  Approving  requests. 

701.55  Pooling  agreements. 

701.56  Payment  limitation. 

701.57  Other  program  provisions. 

Subpart — General  Provisions 

701.58  Restriction  on  program  eligibility. 

701.59  Delegation  of  authority. 

701.60  Practice  specifications. 

701.61  Responsibility  for  technical  phases 

of  practices. 

701.62  Items  of  cost  on  which  rates  of  cost- 

sharing  may  be  based. 

701.63  Handbooks,  bulletins,  instructions, 

and  forms. 

701.64  Opportunity  for  requesting  cost- 

shares. 

701.65  Repair,  upkeep  and  maintenance  of 

practices. 

701.66  Public  benefits  when  installing 

practices. 

701.67  Practices  requiring  more  than  one 

program  year  for  completion. 


Sec. 

701.68  Practice  involving  the  establishment 

or  improvement  of  vegetative  cover. 

701.69  Failure  to  meet  minimum  require¬ 

ments. 

701.70  Prfictlces  carried  out  with  aid  from 

Ineligible  persons. 

701.71  Division  of  oost-shares. 

701.72  Death,  Incompetency,  or  disappear¬ 

ance. 

701 .73  Applying  cost-share  limitations. 

701.74  Persons  tiiglble  to  file  application  for 

payment  of  cost-shares. 

701.75  Time  and  manner  ot  filing  applica¬ 

tion  and  required  Information. 

701.76  Appeals. 

701.77  Performance  based  on  advice  or 

action  of  county  or  State  com¬ 
mittee. 

701.78  Compliance  with  regulatory  meas¬ 

ures. 

701.79  Maintenance  and  use  of  practices. 

701.80  Practices  defeating  purposes  of  pro¬ 

gram. 

701.81  Depriving  others  of  cost-shares. 

701.82  Piling  of  false  claims. 

701.83  Oost-shares  not  subject  to  claims. 

701.84  Assignments. 

Authority:  Sec.  4,  49  Stat.  164,  Secs.  7-15, 
16(a),  16(f),  16A,  17,  49  Stat.  1148,  as 
amended,  71  Stat.  176,  71  Stat.  426,  72  Stat. 
864,  75  Stat.  233,  86  Stat.  676;  (16  UH.C.  590d, 
690g-590o,  590p(a) ,  590pA,  590q) ;  Secs.  1001- 
1009,  87  Stat.  241  (16  U.S.C.  1501-1510). 

§  701.1  Introduction. 

(a)  Through  the  rural  environmental 
programs  for  1975  and  subsequent  years 
administered  by  the  Department  of  Agri¬ 
culture,  the  Federal  Government  will 
share  with  farmers,  ranchers,  and  other 
eligible  private  landowners  In  the  United 
States,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  the  cost  of  carrying  out: 
(1)  Approved  soil  and  water  conserva¬ 
tion  practices,  including  related  wildlife 
conservation  practices,  (2)  approved 
forestry  practices,  and  (3)  emergency 
conservation  measures.  In  accordance 
with  the  provisions  of  this  part  and  such 
modifications  thereof  as  may  hereafter 
be  made. 

(b)  Cost-sharing  may  be  available  (1) 
for  soil  and  water  conservation  practices 
under  the  agricultural  conservation  pro¬ 
gram;  (2)  for  forestry  practices  under 
the  agricultural  conservation  program  or 
forestry  incentives  program;  and  (3)  for 
practices  to  correct  damage  to  land  or 
conservation  practices  caused  by  natural 
disasters  imder  the  emergency  conser¬ 
vation  measures  program. 

(c)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared,  the  exact  specifications  and  rates 
of  cost-sharing  for  such  practices,  and 
the  eligibility  requirements  for  partici¬ 
pating  in  the  programs,  may  be  obtained 
from  the  agricultural  stabilization  and 
conservation  coimty  committee  (called 
county  committee  in  this  part)  for  the 
county  in  which  the  farm,  ranch  or  other 
eligible  land  is  located  or  from  the  agri¬ 
cultural  stabilization  and  conservation 
State  committee  (called  State  committee 
in  this  part) ,  for  the  State  in  which  such 
county  is  located. 

§  701.2  Definitions. 

(a)  “Coimty  program  development 
group”  consists  of  the  county  committee; 


the  county  extension  agent;  a  repre¬ 
sentative  of  the  Soil  Conservation  Serv¬ 
ice;  a  representative  of  the  U.S.  Forest 
Service;  a  representative  of  the  State 
forestry  agency  or  its  equivalent,  when 
he  accepts  an  Invitation  to  be  a  member 
of  the  group;  and  a  representative  of  the 
conservation  district  in  the  county, 
where  the  governing  board  of  the  district 
accepts  an  invitation  to  designate  a  rep¬ 
resentative  (if  there  is  more  than  one 
district  in  the  county,  the  governing 
boards  of  the  districts  may  Jointly  des¬ 
ignate  only  one  person  to  represent  all 
of  the  districts) ;  and  shall  have  the  re¬ 
sponsibility  stated  in  $  701.10  and  701.35. 

(b)  “Farm”  or  “ranch”  means  that 
area  of  land  considered  as  a  farm  under 
the  regulations  governing  reconstitution 
of  farms,  allotments,  and  bases.  Part  719 
of  this  chapter,  as  amended,  except  that, 
for  Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands,  “farm”  or  “ranch”  means  that 
area  of  land  considered  as  a  farm  under 
the  regulations  governing  determination 
of  farms.  Part  826,  827,  and  828  of  this 
title,  respectively,  and  that,  for  the 
forestry  incentives  program,  “farm”  or 
“ranch”  means  eligible  ownership  tracts 
of  forest  land  as  provided  in  §  701.30. 

(c)  “National  program  development 
group”  consists  of  representatives  of  the 
Agricultural  Stabilization  and  Conser¬ 
vation  Service:  Soil  Conservation 
Service;  Forest  Service;  Extension  Serv¬ 
ice;  Economic  Research  Service;  Farm¬ 
ers  Home  Administration;  Agricultural 
Research  Service;  Oifice  of  the  General 
Counsel;  OfBce  of  Planning  and  Evalu¬ 
ation;  and  OfBce  of  Management  and 
Finance;  with  responsibility  for  develop¬ 
ing  program  recommendations,  including 
changes  in  administrative  procedures 
and  policy  guidelines,  and  evaluations  of 
program  effectiveness  and  operating 
arrangements. 

(d)  “Program  year”  means  the  period 
designated  nationally  during  which 
practices  or  components  thereof  must  be 
carried  out  to  be  ehgible  for  cost-sharing. 

(e)  “State”  means  any  one  of  the 
United  States,  Puerto  Rico,  the  Virgin 
Islands,  and  in  the  case  of  Forestry  In¬ 
centives  Program  Includes  Guam. 

(f)  “State  program  development 
group”  consists  of  the  State  committee, 
the  State  Director  of  Extension;  the 
State  Conservationist  of  the  Soil  Conser¬ 
vation  Service;  a  representative  of  the 
U.S,  Forest  Service;  a  representative  of 
the  State  forestry  department,  or  its 
equivalent,  when  he  accepts  an  invitation 
to  be  a  member  of  the  group;  and  a  rep¬ 
resentative  of  the  State  Soil  Conserva¬ 
tion  Committee,  or  its  equivalent,  when 
he  accepts  an  invitation  to  be  member  of 
the  group;  and  has  the  responsibility 
stated  in  g§  701.11  and  701.34. 

Cg)  In  the  regulations  in  this  part  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  shall,  unless  the  context  or 
subject  matter  otherwise  requires,  have 
the  meanings  assigned  to  them  in  the 
regulations  governing  reconstitution  of 
farms,  allotments,  and  bases.  Part  719  of 
this  chapter,  as  amended. 
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Subpart — ^Agricultural  Conservation 
Program 

§701.3  Program  objective. 

The  objective  of  the  Agricultural  Con¬ 
servation  Program  (referred  to  in  this 
subpart  as  the  “program”)  is  to  assure 
the  continued  supply  of  food  and  fiber 
necessary  for  the  maintenance  of  a 
strong  and  healthy  people  and  econmny, 
and  to  provide  for  environmental  con¬ 
servation  or  enhancement.  This  will  be 
accomplished  by  encouraging  enduring 
conservation  practices  on  farms  and 
ranches  to  reduce  the  loss  of  agricultural 
soil,  water,  woodland,  or  wildlife  re¬ 
sources  and  to  prevent  agricultural- 
related  pollution  of  water,  land,  and  air. 

§701.4  State  funds. 

(a)  Fluids  available  for  practices  to  be 
performed  under  the  program  for  a  pro¬ 
gram  year  will  be  distributed  among 
States  on  the  basis  of  conservation 
needs. 

(b)  National  limitations  on  the 
amount  of  funds  which  may  be  obligated 
under  long-term  agreements  will  be  ap¬ 
portioned  to  States. 

(c)  The  distribution  of  funds  imder 
this  section  will  not  include  the  amount 
required  for  increases  in  small  Federal 
cost-shares  in  §  701.22. 

§  701.5  County  funds. 

The  State  committee  will  allocate  the 
funds  available  for  practices  and  appor¬ 
tion  the  long-term  agreement  limitations 
among  the  counties  within  the  State  con¬ 
sistent  with  the  program  objective  and 
will  give  particular  consideration  to  the 
furtherance  of  special  projects,  water¬ 
shed  conservation  projects,  resource  con¬ 
servation  development  projects,  sind 
other  conservation  projects  sponsored  by 
local  people  and  organizations. 

§  701.6  Availability  of  funds. 

(a)  The  previsions  of  the  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  cost- 
shares  provided  herein  is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  cost-shares  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation. 

(b)  The  funds  provided  for  a  particu¬ 
lar  program  year  will  not  be  available 
for  paying  cost-shares  for  which  appli¬ 
cations  are  filed  in  the  county  ofBce  after 
Decanber  31  of  the  year  following  that 
program  year. 

§  701.7  Eligible  person. 

An  eligible  person  is  a  farmer  or 
rancher  who  as  an  individual,  partner¬ 
ship,  association,  corporation,  estate, 
trust,  or  other  business  enterprise,  or 
other  legal  entity  (excluding  districts 
which  have  taxing  authority.  Federal 
agencies.  States  and  State  agencies,  but 
not  excluding  political  subdivisions  of  a 
State)  and,  as  an  owner,  landlord,  ten¬ 
ant,  or  sharecropper,  participates  in  the 
operation  of  a  farm  or  ranch. 


§  701.8  Eligible  land. 

(a)  The  program  is  applicable  to:  (1) 
Privately  owned  lands;  (2)  land  owned 
by  a  State  or  political  subdivision  of  a 
State;  (3)  lands  owned  by  corporations 
which  are  partly  owned  by  the  United 
States;  (4)  lands  temporarily  owned  by 
the  United  States  or  a  corporation  wholly 
owned  by  it,  which  were  not  acquired 
or  reserved  for  conservation  purposes, 
including  lands  administered  by  Farmers 
Home  Administration,  The  U.S.  Depart¬ 
ment  of  Defense,  or  by  any  other  Gov¬ 
ernment  agency  designated  by  the  Dep¬ 
uty  Administrator,  Programs;  (5)  any 
cropland  fanned  by  private  persons 
which  is  owned  by  the  United  States  or 
a  corporation  wholly  owned  by  it;  (6) 
Indian  lands,  except  that  where  grazing 
operations  are  carried  out  on  Indian 
lands  administered  by  the  Department 
of  the  Interior,  such  lands  are  within 
the  scope  of  the  program  only  if  covered 
by  a  written  agreement  approved  by  the 
Eiepartment  of  the  Interior  giving  the 
operator  an  interest  in  the  grazing  and 
forage  growing  on  the  land  and  a  right 
to  occupy  the  land  in  order  to  carry  out 
the  grazing  operations;  and  (7)  non¬ 
cropland  owned  by  the  United  States  for 
performance  by  private  persons  of  prac¬ 
tices  which  directly  conserve  or  benefit 
nearby  or  adjoining  privately  owned 
lands  of  such  persons  who  maintain  and 
use  such  federally  owned  noncropland 
under  agreement  witti  the  Federal  agency 
having  jurisdiction  thereof. 

(b)  The  program  is  not  applicable  to: 
(1)  noncropland  owned  by  the  United 
States  which  was  acquired  or  reserved 
for  conservation  purposes,  or  which  is  to 
be  retained  permanently  under  Govern¬ 
ment  ownership,  including,  but  not  lim¬ 
ited  to,  grazing  lands  administered  by 
the  Forest  Service  of  the  U.S.  Depart¬ 
ment  of  Agriculture,  or  by  the  Bureau 
of  Land  Management  (including  lands 
administered  under  the  Taylor  Grazing 
Act) ,  or  the  Fish  and  Wildlife  Service  of 
the  U.S.  Department  of  the  Interior,  ex¬ 
cept  as  Indicated  in  paragraph  (a)  (7) 
of  this  section;  and  (2)  nonprivate  per¬ 
sons  for  performance  of  practices  on  any 
land  owned  by  the  United  States  or  a 
corporation  wholly  owned  by  it. 

§  701.9  Conservation  practices. 

Practices  are  develop>ed  by  the  county 
committee,  in  consultation  with  the 
county  program  development  group,  for 
Inclusion  in  the  county  program  subject 
to  review  by  the  State  program  develop>- 
ment  group  and  approval  by  the  State 
committee.  The  practices  included  in 
county  programs  must  be  consistent  with 
the  agricultural  conservation  pxriicy 
stated  in  section  7  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  and  national  program  iK>llcy 
and  are  develop)ed  primarily  to  meet  a 
definite  need  to  accomplish  one  or  more 
of  the  following: 

(a)  Establish  long-lasting  protective 
cover. 

(b)  Improve  or  sustain  protective 
cover. 


(c)  Conserve  or  safely  dlsix)se  of 

(d)  Benefit  wildlife. 

(e)  Establish  or  Improve  stands  of  for¬ 
est  trees, 

(f)  Give  protection  against  soil  ero¬ 
sion  and  flood  damage. 

(g)  Prevent  agricultural-related  pollu¬ 
tion  of  water,  land,  and  air. 

(h)  Meet  spjecial  county  conservation 
needs. 

§  701.10  Development  of  county  pro¬ 
grams.  , 

(a)  A  program  shall  be  developied  in 
each  county  by  the  county  committee,  in 
consultation  with  the  county  program 
development  group,  in  accordance  with 
the  National  and  State  development 
gaiidelines  and  policies  provided. 

(b)  The  county  program  shall  be  ap¬ 
proved  by  the  State  committee  in  con¬ 
sultation  with  the  State  program  devel¬ 
opment  group. 

§  701.11  Selection  of  practices. 

The  practices  to  be  included  in  the 
county  program  shall  be  only  those  prac¬ 
tices  for  which  cost-sharing  is  essential 
to  permit  accomplishment  of  the  pro¬ 
gram  objective, 

§701.12  State  programs. 

(a)  The  chairman  of  the  State  com¬ 
mittee  shall  invite  the  following  persons, 
or  their  designees,  to  participate  in  the 
deliberations  on  guidelines  for  develop¬ 
ment  of  coimty  programs:  The  Governor 
of  the  State,  the  president  of  the  land- 
grant  college,  the  State  director  of  the 
Farmers  Home  Administration,  and  the 
heads  of  the  State  soil  conservation  com¬ 
mittee  (board  or  commission) ,  the  State 
Agricultural  Extension  Service,  the  State 
and  Federal  agencies  having  responsibil¬ 
ity  for  wildlife  conservation,  the  State 
agency  having  responsibility  for  pollution 
control  or  general  quality  of  the  environ¬ 
ment  and  other  State  and  Federal  agri¬ 
cultural  and  environmental  agencies.  The 
chairman  of  the  State  committee  may 
also  invite  others  with  conservation  in¬ 
terests  to  p>articlpate  in  such  delibera¬ 
tions. 

(b)  The  State  program  shall  consist  of 
a  composite  of  all  county  programs  as 
approved  by  the  State  ccunmittee  in  con¬ 
sultation  with  the  State  program  devel¬ 
opment  group. 

§  701.13  Rates  of  cost-sharing. 

(a)  The  maximum  cost-share  for  each 
practice  shall  be  the  porcentage  of  the 
average  cost  of  porforming  the  practice 
considered  necessary  to  obtain  the 
needed  porformance  of  the  practice,  but 
which  will  be  such  that  the  pmrticipant 
will  make  a  significant  contribution  to 
the  cost  of  p)erformlng  the  practice. 

(b)  Levels  of  cost-sharing  shall  not  be 
in  excess  of  75  p)ercent  nor  less  than  50 
p>ercent  of  the  average  cost  for  all  prac¬ 
tices  as  recommended  by  the  county 
committee  and  approved  by  the  State 
committee.  (See  S  701.19  for  sp}eclal  pro¬ 
visions  for  low-income  farmers.) 
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(c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost  of 
performing  a  practice  may  be  the  average 
cost  for  a  State,  a  county,  or  a  part  of  a 
county,  as  determined  by  the  State  com¬ 
mittee. 

§  701.14  Starting  of  practices. 

Cost  will  not  be  shared  for  practices, 
or  components  of  practices,  which  are 
started  before  a  formal  or  informal  re¬ 
quest  is  filed.  For  practices  for  which 
approval  was  given  under  the  preceding 
year’s  program,  performance  was  started 
but  not  completed  during  that  program 
year,  and  the  county  committee  believes 
the  extension  of  the  approval  to  the  cur¬ 
rent  year’s  program  is  justified  under  the 
provisions  of  the  current  year’s  program, 
the  filing  of  the  request  for  cost-sharing 
under  the  preceding  year’s  program  shall 
be  regarded  as  meeting  the  requirement 
of  the  current  year’s  program  that  a  re¬ 
quest  for  cost-sharing  be  filed  before  per¬ 
formance  of  the  practice  is  started. 

§  701.15  Method  of  approval. 

The  coimty  committee  will  determine 
the  extent  to  which  Federal  funds  will 
be  made  available  to  share  the  cost  of 
each  approved  practice,  taking  into  con¬ 
sideration  the  county  allocation,  the  con¬ 
servation  and  environmental  problems 
in  the  county  and  of  the  land  involved, 
and  the  practices  for  which  requested 
cost-sharing  is  considered  by  the  county 
committee  as  most  needed.  The  method 
approved  shall  provide  for  the  issuance 
of  notices  of  approval  showing  for  each 
approved  practice  the  number  of  units  of 
the  practice  for  which  the  Federal  Gov¬ 
ernment  will  share  in  the  cost  and  the 
amount  of  the  cost-share  for  the  per¬ 
formance  of  that  number  of  units  of  the 
practice.  To  the  extent  practicable,  no¬ 
tices  of  approved  practices  shall  be  issued 
before  performance  of  the  practice  is 
started.  No  practice  may  be  approved  for 
cost-sharing  except  as  authorized  by  the 
coimty  program,  or  in  accordance  with 
procedures  incorporated  therein.  Avail¬ 
able  funds  for  cost-sharing  shall  not  be 
allocated  on  a  pro-rata  basis,  but  shall 
be  directed  to  the  accomplishment  of  the 
most  enduring  benefits  attainable. 

(a)  Cost-sharing  may  be  approved 
under  annual  agreements  or  long-term 
agreements. 

(b)  Annual  agreements  may  be  ap¬ 
proved  in  all  counties.  Long-term  agree¬ 
ments  are  limited  to  farms  or  ranches 
which  are  within  Soil  Conservation  Dis¬ 
tricts  (or  comparable  districts)  through 
which  the  Soil  Conservation  Service  pro¬ 
vides  planning  and  technical  services, 
except: 

(1)  Farms  and  ranches  located  within 
a  county  designated  for  the  Great  Plains 
Conservation  Program  are  ineligible  for 
long-term  agreements  under  this  pro¬ 
gram. 

(2)  Farms  and  ranches  not  located 
within  a  Soil  Conservation  District  (or 
comparable  district)  may  be  eligible, 
provided  conservation  plans  of  opera¬ 
tions  are  developed  by  the  farmer  or 
rancher  in  cooperation  with  the  Soil 
Conservation  Service  and  approved  by 


an  appropriate  State  official  or,  in  cases 
where  an  appropriate  State  official  is  not 
available,  approved  by  the  Soil  Conser¬ 
vation  Service. 

§701.16  Long-term  agreements. 

(a)  The  period  of  a  long-term  agree¬ 
ment  will  be  for  not  less  than  three  (3) 
program  years  nor  more  than  ten  (10) 
program  years.  The  coimty  committee 
and  the  signatories  to  the  agreement  in 
consultation  with  the  Soil  Conservation 
Service  representative,  will  mutually  de¬ 
termine  the  period  of  the  agreement. 

(b)  The  long-term  agreement  will  be 
based  on  a  conservation  plan  of  opera¬ 
tions  for  the  farm  or  ranch  which  has 
been  approved  by  the  Soil  Conservation 
District  (or  comparable  district)  or,  for 
farms  or  ranches  not  located  in  a  Soil 
Conservation  District  (or  comparable 
district),  by  an  appropriate  State  offi¬ 
cial  or  the  Soil  Conservation  Service,  as 
applicable. 

(c)  The  long-term  agreement  will 
provide  that  the  farmer  or  rancher  will 
carry  out  those  measures  in  the  conser¬ 
vation  plan  of  operations  which  are  de¬ 
termined  to  be  essential  to  meeting  the 
basic  conservation  needs  of  the  farm  or 
ranch,  whether  or  not  cost-sharing  is 
approved  for  such  measures. 

(d)  The  owner  of  the  farm  or  ranch 
will  be  required  to  be  a  signatory  to  a 
long-term  agreement,  whether  or  not  he 
contributes  to  the  cost  of  approved  prac¬ 
tices  thereon. 

(e)  Any  signatory  to  a  long-term 
agreement  who  is  not  an  owner  of  the 
farm  or  ranch  must  provide  assurance 
that  he  will  have  control  of  the  land  for 
the  duration  of  the  period  of  the  agree¬ 
ment. 

(f)  The  level  of  cost-sharing  in  effect 
for  practices  in  all  years  of  a  long-term 
agreement  shall  be  the  level  in  effect  for 
the  beginning  year  of  the  agreement.  The 
rate  of  cost-sharing  for  payment  pur¬ 
poses  for  such  practice  will  be  based  on 
the  average  cost  of  performing  the  prac¬ 
tice  at  the  time  the  practice  is  performed. 

(g)  A  long-term  agreement  may  be 
canceled  for  failure  to  comply  with  the 
terms  of  the  agreement  if,  after  con¬ 
sulting  with  the  Soil  Conservation  Dis¬ 
trict  (or  comparable  district)  board  or, 
if  none  exists,  with  a  representative  of 
the  Soil  Conservation  Service,  the  county 
committee  and  State  committee  find  that 
the  seriousness  of  the  irregularities  war¬ 
rant  such  action.  If  the  agreement  is 
canceled,  the  signatories  to  the  agree¬ 
ment  are  jointly  and  severally  respon¬ 
sible  for  refunding  all  cost-shares  paid 
and  will  forfeit  all  rights  to  further  pay¬ 
ments  under  the  agreement.  In  such  a 
case,  no  other  refund  or  forefeiture  pro¬ 
visions  of  these  regulations  apply. 

(h)  A  long-term  agreement  may  be  re¬ 
vised  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator.  Pro¬ 
grams  where  there  is  a  change  in  status 
of  the  participants,  the  land  under  agree¬ 
ment,  or  farming  operations. 

(i)  An  eligible  person  who  acquires 
control  of  land  under  an  approved  agree¬ 
ment  may  elect  to  become  a  successor  in 
interest  under  such  agreement. 


(j)  An  agreement  will  be  terminated 
with  respect  to  land  for  which  loss  of 
control  has  occurred  and  where  the  per¬ 
son  acquiring  control  of  such  land  elects 
not  to  become  a  successor  in  interest 
under  the  agreement.  If  the  loss  of  con¬ 
trol  is  for  reasons  beyond  the  control  of 
the  signatories  to  the  agreement,  the 
county  committee  will  determine  whether 
or  not  any  cost-shares  previously  paid 
shall  >e  refunded,  but  in  no  event  shall 
the  refund  be  greater  than  would  be  re¬ 
quired  in  cases  where  loss  of  control  is 
voluntary.  If  the  loss  of  control  is  volun¬ 
tary  on  the  part  of  the  signatories  to  the 
agreement,  the  signatories  will  be  jointly 
and  severally  responsible  for  refunding 
all  cost-shares  paid  and  will  forfeit  all 
rights  to  further  payments,  with  respect 
to  the  land  for  which  conteol  is  lost: 
Provided,  That,  a  refund  will  not  be  re¬ 
quired  for  cost-shares  where,  after  con¬ 
sulting  with  the  Soil  Conservation  Dis¬ 
trict  (or  comparable  district)  board  or, 
if  none  exists,  with  a  representative  of 
the  Soil  Conservation  Service,  the  county 
committee  and  the  State  committee 
determined  that  failure  to  perform  the 
remaining  practices  in  the  agreement 
will  not  impair  the  effectiveness  of  the 
practices  which  have  been  performed 
and  that  the  completed  practices  will 
provide  conservation  benefits  consistent 
with  the  cost-shares  which  have  been 
paid. 

(k)  An  agreement  may  be  terminated 
by  Deputy  Administrator,  Programs,  if. 
after  considering  the  recommendation  of 
the  Soil  Conservation  District  (or  com¬ 
parable  district)  board  or,  if  none  exists, 
with  a  representative  of  the  Soil  Con¬ 
servation  Service,  the  county  commit¬ 
tee  recommends  and  the  State  committee 
concurs  that  such  action  is  in  the  public 
Interest.  In  such  case,  the  Deputy  Ad¬ 
ministrator,  Programs,  will  determine 
the  amount  of  cost-shares  previously 
paid  that  shall  be  refunded. 

§  701.17  Replacement,  enlargcnionl,  or 
restoration. 

The  establishment  or  installation  of  a 
practice,  for  the  purposes  of  the  program, 
shall  be  deemed  to  Include  the  replace¬ 
ment,  enlargement,  or  restoration  of 
practices  for  which  cost-sharing  has 
been  allowed  if  the  practices  has  served 
for  its  normal  lifespan,  or  if  all  of  the 
following  conditions  exist: 

(a)  Replacement,  enlargement,  or  res¬ 
toration  of  the  practice  is  needed  to 
solve  the  problem; 

(b)  The  failure  of  the  original  prac¬ 
tice  was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator; 
and 

(c)  The  county  committee  believes 
that  the  replacement,  enlargement,  res¬ 
toration  of  the  practice  merits  consider¬ 
ation  under  the  program  to  an  equal  ex¬ 
tent  with  other  practices. 

§701.18  Pooling  agreements. 

Farmers,  ranchers,  or  eligible  land- 
owners  in  any  local  area  may  agree  in 
writing,  with  the  approval  of  the  county 
committee,  to  perform  designated 
amounts  of  practices  which,  by  conserv¬ 
ing  or  improving  resources  of  the  com- 
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munity,  will  solve  a  mutual  conserva¬ 
tion,  pollution,  or  other  environmental 
problem  on  the  land  of  the  participants. 
For  purposes  of  eligibility  for  cost-shar¬ 
ing,  practices  carried  out  imder  such  an 
approved  written  agreement  shall  be  re¬ 
garded  as  having  been  carried  out  on  the 
land  of  the  persons  who  performed  the 
practices. 

§  701.19  Special  provisions  for  low- 

income  farmers  and  ranchers. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  subpart,  the  county  commit¬ 
tee  may  approve,  in  the  case  of  low-in¬ 
come  farmers  and  ranchers  as  defined 
in  this  section,  levels  of  cost-sharing  of 
up  to  80  percent  of  the  average  cost  of 
performing  practices. 

(b)  A  low-income  farmer  or  rancher 
Is  one  who,  as  determined  by  the  county 
committee,  is  a  small  producer  who  is 
largely  dependent  on  the  farm  or  ranch 
for  his  livelihood,  and  whose  prospective 
Income  and  financial  resources  for  the 
ciuTent  year  are  such  that  he  could  not 
reasonably  be  expected  to  perform  needed 
conservation  practices  at  the  level  of 
cost-sharing  applicable  to  other  persons 
in  the  coimty. 

(c)  In  approving  requests  for  cost¬ 
sharing  the  county  committee  shall  give 
special  consideration  to  requests  filed  by 
low-income  farmers  and  ranchers. 

§  701.20  Practices  substantially  com¬ 
pleted  during  program  year. 

Approved  practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  a  program 
year,  if  the  county  committee  determines 
that  they  are  substantially  completed 
by  the  end  of  that  program  year.  How¬ 
ever,  no  cost-shares  for  such  practices 
shall  be  paid  tmtil  they  have  b^n  com¬ 
pleted  in  accordance  with  all  applicable 
specifications  and  program  provisions, 
except  as  provided  in  §  701.67. 

§  701.21  Conservation  materials  and 
services. 

(a)  Availability.  Part  or  all  of  the  cost- 
share  for  an  approved  practice  may  be 
in  the  form  of  conservation  materials 
or  services  furnished  through  the  pro¬ 
gram  for  use  in  carrying  out  the  prac¬ 
tice.  Materials  or  services  may  not  be 
ftunished  to  persons  who  are  indebted 
to  the  Federal  Government,  as  indicated 
by  the  debt  record  maintained  in  the 
office  of  the  county  committee,  except  in 
those  cases  where  the  agency  to  which 
the  debt  is  owed  waives  its  rights  to  set¬ 
off  in  order  to  permit  the  furnishing  of 
materials  and  services. 

(b)  Cost  to  farmer  or  rancher.  The 
farmer  or  rancher  shall  be  responsible 
for  paying  that  part  of  the  cost  of  the 
material  or  service  which  is  in  excess  of 
the  amount  to  be  advanced  toward  the 
purchase  of  the  material  (w  service.  The 
maximmn  amount  which  may  be  ad¬ 
vanced  toward  the  purchase  of  the  mate¬ 
rial  or  service  in  the  cost-share  attrib¬ 
utable  to  the  use  of  the  material  or  serv¬ 
ice,  or,  upon  request  by  the  farmer  or 
rancher  and  approval  by  the  county  com¬ 
mittee,  the  cost-share  for  all  components 


of  the  practice  which  likely  will  be  com- 
pelted  during  the  program  year,  plus  any 
applicable  small  cost-share  increase,  but 
not  in  excess  of  the  cost  of  the  material 
or  service. 

(c)  Responsibility  for  materials  and 
services.  (1)  If  the  materials  or  services 
are  improperly  used  in  carrying  out  the 
practices  with  respect  to  which  they  were 
furnished,  recovery  of  the  amount  ad¬ 
vanced  toward  the  purchase  of  the  mate¬ 
rials  or  services  will  be  made  from  the 
persons  who  share  in  the  cost-share  pay¬ 
ment  for  the  practice,  in  the  proportion 
in  which  they  share  in  the  cost-share 
pa3mient.  If  the  materials  or  services  are 
not  used  for  the  purpose  for  which  they 
were  furnished,  the  person  to  whom  they 
were  furnished  shall  be  indebted  to  the 
Federal  Gtovemment  for  the  amount  ad¬ 
vanced  toward  the  cost  of  the  materials 
or  ser\ices. 

(2)  Any  person  to  whom  materials  are 
furnished  shall  be  responsible  to  the  Fed¬ 
eral  Government  for  any  damage  to  the 
materials,  unless  he  shows  that  the  dam¬ 
age  was  caused  by  circumstances  beyond 
his  control.  If  materials  are  abandoned 
or  not  used  during  the  program  year, 
they  may,  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor,  Programs,  be  transferred  to  another 
person  or  otherwise  disposed  of  at  the 
expense  of  the  person  who  abandoned  or 
failed  to  use  the  material;  or  be  retained 
by  the  person  for  use  in  a  subsequent 
program. 

(d)  Eligibility  to  furnish  conservation 
materials  and  services.  (1)  To  be  eligible 
to  furnish  conservation  materials  or  serv¬ 
ices  on  the  basis  of  purchase  orders  issued 
by  the  county  committee,  a  vendor  must 
agree  that  he  will  fill  purchase  orders 
without  regard  to  the  race,  religion,  color, 
or  national  origin  of  the  person  to  whom 
the  purchase  order  is  issued.  A  vendor 
shall  not  be  eligible  to  furnish  conserva¬ 
tion  materials  and  services  if  he  has  per¬ 
formed  any  of  the  actions  which  would 
warrant  suspension  as  stated  in  para¬ 
graph  (d)  (3)  of  this  section. 

(2)  A  vendor  who  is  found  by  the  State 
committee  or  county  committee  to  have 
knowingly  misused  a  purchase  order  will 
be  subject  to  payment  of  liquidated  dam¬ 
ages  for  such  misuse,  in  addition  to  being 
jointly  and  severally  responsible  with 
the  farmer  to  refund  any  overpayment 
made  to  the  vendor  by  the  Government. 
The  liquidated  damages  will  be  deter¬ 
mined  in  accordance  with  instructions  is¬ 
sued  by  the  Deputy  Administrator,  Pro¬ 
grams.  The  assessment  of  liquidated 
damages  is  not  in  lieu  of  other  remedies 
and  will  in  no  way  bar,  mitigate,  or  be 
a  substitute  for  any  other  remedies  the 
Government  may  have  against  a  vendor 
for  knowingly  misusing  a  purchase  order. 
If  the  facts  warrant  it,  the  vendor  will 
be  suspended  from  furnishing  conserva¬ 
tion  materials  and  services. 

(3)  A  vendor  shall  be  suspended  by  the 
State  committee  or  coimty  committee 
from  furnishing  conservation  materials 
and  services  if: 

(D  His  name  is  currently  on  the  De- 
partm«it’s  list  of  debarred,  ineligible, 
and  suspended  bidders  or  contractors  or 


is  currently  suspended  or  debarred  under 
CCC  Suspension  and  Debarment  Regula¬ 
tions; 

(ii)  He  knowingly  misused  a  purchase 
order  contrary  to  his  vendor’s  agreement 
and  such  misuse  has  a  material  and  sig¬ 
nificant  adverse  effect  on  the  adminis¬ 
tration  of  the  program; 

(iii)  He  is  currently  suspended  or  de¬ 
barred  under  any  other  Department  pro¬ 
gram;  or 

(iv)  He  has  committed  acts  of  mis¬ 
conduct,  including  but  not  limited  to 
fraudulent  activities,  showing  such  seri¬ 
ous  lack  of  business  integrity  as  to  war¬ 
rant  suspension. 

(4)  A  vendor’s  employee  who  has  per¬ 
formed  any  of  the  actions  which  would 
warrant  suspension  of  a  vendor  as  stated 
in  paragraph  (d)  (3)  of  this  section  shall 
be  prohibited  from  handling  purchase 
orders  for  an  otherwise  eligible  vendor. 

(5)  The  State  committee  or  county 
committee  will  determine  the  period  dur¬ 
ing  which  a  vendor  shall  be  declared  in¬ 
eligible  to  furnish  conservation  materials 
and  services  in  accordance  with  pai’a- 
graph  (d)  (1)  of  this  section;  a  vendor 
shall  be  suspended  in  accordance  with 
paragraph  (d)  (3)  of  this  section;  or  an 
employee  of  a  vendor  shall  be  prohibited 
from  handling  purchase  orders  in  ac¬ 
cordance  with  paragraph  (d)  (4)  of  this 
section.  The  length  of  the  period  will  be 
based  on  the  nature,  gravity,  and  extent 
of  the  irregularities  involved,  but  in  no 
case  will  the  ineligibility  be  permanent. 

§  701.22  Small  cost-share  increases. 

If  the  sum  of  the  cost-shares  computed 
(dropping  all  fractions  of  a  dollar  ex¬ 
cept  where  the  payment  is  less  than  $1) 
for  any  person  wiUi  respect  to  any  farm, 
ranch  or  other  eligible  ownership  would 
be: 

(a)  Not  more  than  $20,  the  payment 
shall  be  increased  by  40  percent; 

(b)  More  than  $20  but  not  more  than 
$40,  the  payment  shall  be  increased  by 
$8,  plus  20  percent  of  the  excess  over  $20; 

(c)  More  than  $40  but  not  more  than 
$60,  the  payment  shall  be  increased  by 
$12,  plus  10  percent  of  the  excess  over 
$40; 

(d)  More  than  $60  but  not  more  than 
$186,  the  payment  shall  be  increased  by 
$14;  or 

(e)  More  than  $186  but  less  than  $200, 
the  payment  shall  be  increased  to  $200. 

§  701.23  Maximum  cost-share  limita¬ 
tion. 

For  each  program  year  the  total  of  all 
cost-shares  to  any  person  with  respect 
to  farms  and  ranches  (§  701.2(b) )  in  the 
United  States,  Puerto  Rico,  and  the  Vir¬ 
gin  Islands  for  iqiproved  practices  which 
are  not  carried  out  under  pooling  agree¬ 
ments  shall  not  exceed  the  sum  of  $2,500, 
and  those  carried  out  under  pool¬ 
ing  agreements  shall  not  exceed  the  sum 
of  $10,000.  (Also  see  §  701.73.) 

§  701.24  Comi^etion  of  practices. 

Cost-sharing  for  the  practices  con¬ 
tained  in  this  part  is  conditioned  upon 
the  performance  of  the  practices  in  ac¬ 
cordance  with  all  apyplicaUe  specifica¬ 
tions  and  program  provisions.  Except  as 
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provided  in  §§  701.20  and  701.67,  prac¬ 
tices  must  be  completed  diulng  the  pro¬ 
gram  year  in  order  to  be  eligible  for 
cost-sharing. 

§  701.25  Time  of  filing  payment  appli¬ 
cation. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by 
December  31  of  the  year  following  the 
current  program  year  or  such  earlier 
date  as  is  prescribed  by  the  Deputy  Ad¬ 
ministrator,  Programs.  Any  application 
for  payment  may  be  rejected  if  any  form 
or  information  required  of  the  applicant 
is  not  submitted  to  the  county  office  with¬ 
in  the  appUcable  time  limit. 

§  701.26  Other  program  provisions. 

Other  provisions  as 
§§  701.1  and  701.2  and  in  the  Subparty 
General  Provisions,  apply  to  the  Agricul¬ 
tural  Conservation  Program. 

Subpart — Forestry  incentives  Program 
§  701.27  Program  objective. 

The  objective  of  the  forestry  incentives 
program  (referred  to  in  this  subpart  as 
the  “program”)  is  to  ensure  a  future  sup¬ 
ply  of  timber.  This  will  be  accomplished 
by  encouraging  land  owners  to  apply  for¬ 
estry  practices  for  production  of  timber 
and  related  benefits  to  increase  affores¬ 
tation  of  suitable  open  lands,  reforesta¬ 
tion  of  cutover  and  understocked  forest 
lands,  intensive  multipurpose  manage¬ 
ment,  and  protection  of  forest  resources. 

§  701.28  Program  year  for  accounting 
purposes. 

The  fiscal  year  will  be  the  program 
year  for  accounting  purposes. 

§  701.29  Designated  counties. 

The  State  committee  in  consultation 
with  the  State  forester,  will  designate 
the  coimties  in  which  the  program  will  be 
operated.  The  following  will  be  consid¬ 
ered  In  making  the  selections: 

(a)  The  total  acreage  in  the  coimty 
devoted  to  desirable  types  of  softwood 
and  hardwood  timber. 

(b)  The  estimated  area  in  the  county 
that  is  under  eligible  ownership. 

(c)  The  estimated  acreage  suitable  for 
the  production  of  forest  products. 

(d)  The  availability  of  funds. 

§  701.30  Eligible  persons,  land,  and 
ownerships. 

(a)  An  eligible  person  is  a  private  in¬ 
dividual,  group,  association,  corporation, 
or  other  legal  entity  which  owns  eligible 
land.  Eligible  land  is  “nonindustrial” 
private  forest  lands  capable  of  producing 
industrial  wood  crops,  excluding  land 
owned  by  private  entities  which  regularly 
engage  in  the  business  of  manufacturing 
forest  products  or  providing  public  utili¬ 
ties  services  of  any  type,  or  the  subsidi¬ 
aries  of  such  entities. 

(b)  Eligible  ownerships  are  tracts  of 
land  of  not  more  than  500  acres.  The  Di¬ 
rector,  Environmental  Quality  and  Land 
Use  Division,  ASCS,  after  consultation 
with  appropriate  representative  of  the 
Forest  Service,  may  approve  tracts  of 


more  than  500  where  it  is  deemed  to  be 
to  the  public’s  significant  benefit. 

§  701.31  Program  funds. 

(a)  States  and  counties.  Each  desig¬ 
nated  State  and  county  will  receive  a 
share  of  the  funds  provided  nationally 
for  the  program.  The  State  committee 
will  consult  with  the  State  forester  when 
determining  the  allocation  of  such  funds 
to  the  designated  counties.  Funds  will  be 
distributed  on  the  basis  of  the  forest  pro¬ 
duction  opportimities  in  each  State,  con¬ 
sidering  the  acreage  of  private  commer¬ 
cial  forest  lands,  the  number  of  eligible 
owners,  the  potential  productivity  of  such 
lands  and  the  need  for  reforestation,  tim¬ 
ber  stand  improvement,  or  other  fores¬ 
try  management  needs. 

(b)  A  limitation  on  the  amount  of 


long-term  agreements  shall  be  estab¬ 
lished  by  the  State  committee  in  accord¬ 
ance  with  guidelines  provided  by  the 
Deputy  Administrator,  Programs. 

§  701.32  Eligible  practices  and  cost- 

sbarc  requirements. 

(a)  'The  following  National  practices 
and  practice  authority  are  those  eligible 
for  cost-sharing: 

(1)  Practice  FP-1.  Planting  Trees. 

(2)  Practice  FP-2.  Improving  a  Stand 
of  Forest  Trees. 

(3)  Practice  authority — SF  Practice. 
Special  Forestry  Practices.  The  Director, 
Environmental  Quality  and  Land  Use 
Division,  ASCS,  after  consiiltation  with 
the  Forest  Service,  may  approve  special 
forestry  practices  needed  to  take  care  of 
a  significant  and  unique  local  condition 
for  which  the  National  practices  are  not 
adequate.  Such  practices  may  be  ap¬ 
proved  for  inclusion  in  county  programs 
only  upon  the  recommendation  of  the 
county  program  development  group  with 
the  concurrence  of  the  State  program 
development  group. 

(b)  A  forest  mangement  plan  is  re¬ 
quired  as  a  condition  of  cost-sharing.  The 
plan  will  be  developed  in  consultation 
with  the  land  owner,  approved  by  the 
service  forester,  and  will  contain  infor¬ 
mation  for  accurate  evaluation  of  prac¬ 
tice  effectiveness.  The  participant  will  be 
required  to  perform  those  measures  in 
the  plan  which  are' essential  to  the  ef¬ 
fectiveness  of  the  practice  for  which  costs 
are  shared. 

§701.33  National  program. 

The  National  program  is  based  on  rec¬ 
ommendations  developed  by  the  National 
program  development  group. 

§  701.34  Development  of  Slate  pro* 
grams. 

(a)  A  State  program  shall  be  devel¬ 
oped  in  each  State  in  accordance  with  the 
provisions  contained  in  this  part  and  in 
the  National  program  and  such  modifica¬ 
tions  thereof  as  may  thereafter  be  made. 
The  program  shall  be  developed  by  the 
State  program  development  group. 

(b)  The  program  for  the  State  shall 
be  that  recommended  by  the  State  pro¬ 
gram  development  group  and  sq>proved 
by  the  Director,  Environmental  Quality 


and  Land  Use  Division,  ASCS  after  con¬ 
sulting  the  Forest  Service. 

§  701.35  Development  of  county  pro¬ 
grams. 

(a)  A  county  program  shall  be  de¬ 
veloped  in  each  designated  covmty  in 
accordance  with  the  provisions  of  the 
State  program  and  such  modifications 
thereof  as  may  be  made.  The  cotmty  pro¬ 
gram  shall  be  developed  by  the  county 
program  development  group.  The  county 
program  development  group,  working 
with  the  governing  body  of  the  conser¬ 
vation  district,  the  forestry  agency  repre¬ 
sentatives  of  the  State,  the  county  su¬ 
pervisor  of  the  Farmers  Home  Adminis¬ 
tration,  and  others  with  conservation 
and  environmental  interest,  shall  de¬ 
velop  recommendations  for  the  county 
program. 

(b)  The  program  for  the  county  shall 
be  that  recommended  by  the  county  pro¬ 
gram  development  group  and  approved 
by  the  State  program  development  group. 

§  701.36  Adaptution  of  practices. 

(a)  The  practices  included  in  the  State 
program  must  meet  the  conditions  and 
requirements  of  the  National  program. 
National  program  provisions  may  be 
modified  or  deleted  to  make  practices 
more  restrictive  where  such  changes  will 
still  result  in  the  practices  effectively 
meeting  the  objective  of  the  program. 

(b)  The  practices  included  in  the 
county  program  must  meet  the  condi¬ 
tions  and  requirements  of  the  State  pro¬ 
gram.  State  program  provisions  may  be 
modified  or  deleted  to  make  practices 
more  restrictive  where  such  changes  will 
still  result  in  the  practices  effectively 
meeting  the  objectives  of  the  program. 

§701.37  Rates  of  cost-sharing. 

(a)  The  maximum  cost-share  for  each 
practice  shall  be  the  percentage  of  the 
average  cost  of  performing  the  practice 
considered  necessary  to  obtain  the 
needed  performance  of  the  practice,  but 
which  will  be  such  that  the  participant 
will  make  a  significant  contribution  to 
the  cost  of  performing  the  practice. 

(b)  Levels  of  cost-sharing  shall  not 
be  in  excess  of  75  percent  nor  less  than 
50  percent  of  the  average  cost  as  ap¬ 
proved  by  the  State  committee. 

(c)  For  the  purpose  of  establishing 
rates  of  cost-sharing,  the  average  cost 
of  perf  oming  a  practice  may  be  the  aver¬ 
age  cost  for  a  State,  a  county,  or  a  part 
of  a  county,  as  determined  by  the  State 
committee. 

(d)  The  rates  of  cost-sharing  for 
practices  included  in  the  county  pro¬ 
gram  may  be  lower  than  the  rates  ap¬ 
proved  for  general  use  in  the  State. 

§  701.38  Prior  approval  for  cost-shar¬ 
ing. 

Costs  will  be  shared  only  for  those 
practices,  or  components  of  practices, 
for  which  cost-sharing  is  requested  and 
approval  issued  before  performance 
thereof  is  started. 

§  701.39  Method  of  approval. 

The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will 


contained  in  funds  which  may  be  obligated  under 
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be  made  available  to  share  the  cost  of 
each  approved  practice,  taking  into  con¬ 
sideration  the  county  allocation,  the  for¬ 
estry  needs  in  the  county  and  of  the 
land  involved,  and  the  practices  for 
which  requested  cost-sharing  is  con¬ 
sidered  by  the  county  committee  as  most 
needed.  The  method  approved  shall  pro¬ 
vide  for  the  issuance  of  notices  of  ap¬ 
proval  showing  for  each  approved  prac¬ 
tice  the  number  of  units  of  the  practice 
for  which  the  Federal  Government  will 
share  in  the  cost  and  the  amount  of  the 
cost-share  for  the  performance  of  that 
number  of  units  of  the  practice.  Notices 
of  approved  practices  shall  be  issued  be¬ 
fore  performance  of  the  practice  may  be 
started.  No  practice  may  be  approved 
for  cost-sharing  except  as  authorized  by 
the  national,  State  or  county  program,  or 
in  accordance  with  procedures  incorpo¬ 
rated  therein.  Available  funds  for  cost¬ 
sharing  shall  not  be  allocated  on  a  pro¬ 
rata  basis,  but  shall  be  directed  to  the 
accomplishment  of  the  most  production 
attainable. 

(a)  Cost-sharing  may  be  approved  un¬ 
der  annual  agreements  or  long-term 
agreements. 

(b)  Land  covered  by  a  Great  Plains 
CMiservation  Program  contract  is  not 
excluded  from  an  annual  or  long-term 
agreement  if  otherwise  eligible  and  is 
aMwoved  by  both  the  Forest  Service  and 
the  Soil  Conservation  Service.  ' 

(c)  The  same  practices,  cost-share 
levels  and  general  program  provisions 
apply  to  both  annual  agreements  and 
long-term  agreements. 

§  701.40  Long-term  agreements. 

(a)  The  period  of  a  long-term  agree¬ 
ment  will  be  for  not  less  than  three  (3) 
years  nor  more  than  ten  (10)  years.  The 
county  committee  and  the  signatories  to 
the  agreement  in  consultation  with  the 
Forest  Service  representative,  wdll  mu¬ 
tually  determine  the  scheduling  of  es¬ 
sential  practices  and  practice  cost-shar¬ 
ing  over  the  period  of  the  agreement. 

(b)  The  long-term  agreement  will  be 
based  on  a  forest  management  plan  for 
the  ownership  tract  which  has  been  de¬ 
veloped  by  the  Forest  Service. 

(c)  The  long-term  agreement  will  pro¬ 
vide  that  the  owner  will  carry  out  those 
measures  in  the  forest  management  i^an 
which  are  determined  to  be  essential 
whether  or  not  cost-sharing  is  approved 
for  such  measures. 

(d)  The  level  of  cost-sharing  in  effect 
for  practices  in  all  years  of  a  long-term 
agreement  shall  be  the  level  in  effect  for 
the  beginning  year  of  the  agreement.  The 
rate  of  cost-sharing  for  payment  pm:- 
poses  for  such  practice  will  be  based  on 
the  average  cost  of  performing  the  prac¬ 
tice  at  the  time  the  practice  is  performed, 

(e)  A  long-term  agreement  may  be 
canceled  for  failing  to  comply  with  the 
terms  of  the  agreement  if,  after  con¬ 
sulting  with  the  Forest  Service,  the 
county  committee  and  State  committee 
find  that  the  seriousness  of  the  irregu¬ 
larities  warrant  such  action.  If  the 
agreement  is  canceled,  the  signatories 
to  the  agreement  are  jointly  and  sever¬ 
ally  responsible  for  refunding  all  cost- 
shares  paid  and  will  forfeit  all  rights  to 


further  payments  iinder  the  agreement. 

In  such  a  case,  no  other  refimd  or  for¬ 
feiture  provisions  of  these  regulations 
apply. 

(f )  A  long-term  agreement  may  be  re¬ 
vised  in  accordance  with  instructions  is¬ 
sued  by  the  Deputy  Administrator,  Pro- 
grrams  where  there  is  a  change  in  status 
of  the  piarticipMints  or  the  land  under 
agreement. 

(g)  An  eligible  person  who  acquires 
control  of  land  under  an  approved  agree¬ 
ment  may  elect  to  become  a  successor  in 
interest  under  such  agreement. 

(h)  An  agreement  will  be  terminated 
with  respect  to  land  for  which  loss  of  con¬ 
trol  has  occurred  and  where  the  person 
acquiring  control  of  such  land  elects  not 
to  become  a  successor  in  interest  imder 
the  agreement.  If  the  loss  of  control  is 
for  reasons  beyond  the  control  of  the  sig¬ 
natories  to  the  agreement,  the  county 
committee  will  determine  whether  or  not 
any  cost-shares  previously  paid  shall  be 
refunded,  but  in  no  event  shall  the  re¬ 
fund  be  greater  than  would  be  required 
in  cases  where  loss  of  control  is  volun- 
tai-y.  If  the  loss  of  control  is  voluntary 
on  the  part  of  the  signatories  to  the 
agreement,  the  signatories  will  be  jointly 
and  severally  responsible  for  refunding 
all  cost-shares  paid  and  will  forfeit  all 
rights  to  further  payments,  with  respect 
to  the  land  for  which  control  is  lost :  Pro¬ 
vided,  That  a  refund  will  not  be  required 
for  cost-shares  where,  after  consulting 
with  the  Forest  Service,  the  county  com¬ 
mittee  and  the  State  committee  deter¬ 
mine  that  failure  to  perform  the  remain¬ 
ing  practices  in  the  agreement  will  not 
impair  the  effectiveness  of  the  practices 
which  have  been  performed  and  that  the 
completed  practices  will  provide  forestry 
benefits  consistent  with  the  cost-shares 
which  have  been  paid. 

(i)  An  agreement  may  be  terminated 
if,  after  considering  the  recommendation 
of  the  Forest  Service,  the  county  commit¬ 
tee  recommends  and  the  State  commit¬ 
tee  concurs  that  such  action  is  in  the 
public  interest. 

§  701.41  Restoration  of  practices. 

(a)  Cost-sharing  may  be  authorized 
under  the  program  only  for  the  establish¬ 
ment  or  installation  of  the  practices  con¬ 
tained  in  this  part.  Cost-sharing  may 
not  be  authorized  for  repeating  any  of 
the  practices  in  this  part  with  the  same 
owner  on  the  same  acreage,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Cost-sharing  may  be  authorized 
for  the  replacement,  enlargement,  or 
restoration  of  practices  for  which  cost- 
sharing  has  been  allowed  under  the  pro¬ 
gram  only  if  all  of  the  following  condi¬ 
tions  exist: 

(1)  Replacement  or  restcH^ion  of  the 
practice  is  needed  to  scdve  the  problem; 

(2)  The  failiire  of  the  original  practice 
was  not  due  to  the  lack  of  proper  main¬ 
tenance  by  the  current  operator;  and 

(3)  The  county  committee  believes 
that  the  refdacemeiit  (»’  restoratimi  of 
the  practice  merits  consideration  vmder 
the  program  to  an  equal  extent  with 
other  practices. 


§  701.42  Maximnm  coat-share  llmita- 

tUMlk 

For  each  fiscal  year  the  total  of  all 
cost-shares  to  any  owner  with  respect  to 
eligible  ownerships  (§  701.30  (b)>  in  the 
United  States,  Puerto  Rico,  Guaim,  and 
the  Virgin  Islands  for  approved  practices 
carried  out  under  annual  and/or  long¬ 
term  agreements  shall  not  exceed  the 
sum  of  $10,000. 

§  701.43  Completion  of  practices. 

Cost-sharing  for  the  practices  con¬ 
tained  in  this  subpart  is  conditioned 
upon  the  pe’^formance  of  the  practices  in 
accordance  all  applicable  specifications 
and  program  provisions. 

§  701.44  Time  of  filing  payment  appli¬ 
cation. 

Payment  of  cost-shares  will  be  made 
only  upon  application  submitted  on  the 
prescribed  form  to  the  county  office  by 
the  prescribed  time  limit  or  any  author¬ 
ized  extension  thereof.  Any  application 
for  payment  may  be  rejected  if  any  form 
or  information  required  of  the  applicant 
is  not  submitted  to  the  county  office 
within  the  applicable  time  limit. 

§701.13  Other  program  provisions. 

Other  provisions  as  contained  in 
§§  701.1  and  701.2  and  in  the  subp>art. 
General  Provisions,  apply  to  the  Forestry 
Incentives  Program. 

Subpart — Emergency  Conservation 
Measures  Program 

§701.46  Program  objective. 

The  objective  of  the  emergency  con¬ 
servation  measures  program  is  to  reha¬ 
bilitate  farmlands  damaged  by  wind  ero¬ 
sion,  floods,  hurricanes,  or  other  natural 
disasters  by  sharing  with  eligible  farm¬ 
ers  the  cost  of  restoring  damaged  farm¬ 
lands. 

§  701.47  Program  availability. 

Subject  to  the  availability  of  funds, 
the  county  committee  may  implement 
the  program  where  new  conservation 
problems  have  been  created  on  farmland 
by  a  natural  disaster  which,  if  not 
treated:  (a)  Will  impair  or  endanger  the 
land;  (b)  materially  affect  the  produc¬ 
tive  capacity  of  the  land;  (c)  represent 
damage  which  is  vmusual  in  character 
and,  except  for  wind  erosion,  is  not  the 
type  which  would  recur  frequently  in  the 
same  area;  and  (d)  will  be  so  costly  to 
rehabilitate  that  Federal  assistance  is  re¬ 
quired  to  return  the  land  to  productive 
agricultural  use. 

§  701.48  Eligible  land  and  person. 

Eligibility  of  land  and  person  is  the 
same  as  for  the  Agricultural  Conserva¬ 
tion  Program  as  provided  in  §  701.7  and 
§  701.8. 

§  701.49  Emergency  conservation  meas¬ 
ures. 

(a)  Cost-sharing  may  be  offered  for 
emergency  conservation  measures  only  to 
replace  or  restore  a  practice  or  to  restore 
the  land  to  a  condition  similar  to  that 
existing  prior  to  the  natural  disaster; 
and  may  not  be  offered  for  the  solution 
of  conservation  problems  existing  prior 
to  tile  disaster  involved. 
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(b)  Emergency  conservation  measures 
or  practices  for  which  cost-sharing  may 
be  authorized  are: 

(1)  Practice  ECl.  Removing  debris 
from  farmland,  including  farmsteads 
and  roadways. 

(2)  Practice  EC2.  Grading,  shaping, 
releveling  or  similar  measures  to  re¬ 
store  farmland. 

(3)  Practice  EC3.  Restoring  permanent 
fCllC6S. 

(4)  Practice  EC4.  Restoring  structures 
and  other  installations. 

(5)  Practice  EqS.  Emergency  wind 
erosion  control  measures. 

(6)  Practice  EC6.  Drought  emergency 
measures. 

(7)  Practice  EC7.  Other  emergency 
conservation  measures. 

Other  needed  emergency  conservation 
practices  not  included  in  practices  ECl 
through  EC6  may  be  included  in  county 
programs  only  upon  the  recommenda¬ 
tion  of  the  county  committee  in  consul¬ 
tation  with  the  county  program  develop¬ 
ment  group  and  the  approval  of  the 
State  committee. 

§  701.S0  Practice  approval. 

Practices  developed  within  the  frame¬ 
work  of  practice  ECl  thru  ECS  (§701.- 
49)  may  be  approved  by  the  county  com¬ 
mittee  for  use  in  the  county.  Practices 
developed  according  to  the  guidelines 
for  practice  EC7  require  prior  approval 
of  the  State  committee. 

§  701.51  Extent  of  cost-sharing. 

The  extent  of  cost-sharing  is  the 
smaller  of:  (a)  the  actual  cost  less  the 
amount  the  county  committee  deter¬ 
mines  the  farmer  can  bear  in  restoring 
the  damaged  farmland,  or  (b)  80  per¬ 
cent  of  the  actual  cost. 

§  701.52  Eligible  costs. 

Upon  determination  that  a  producer 
is  eligible  for  assistance,  cost-sharing 
shall  be  granted  for  all  reasonable  costs 
incurred.  This  extends  to  personal  labor, 
equipment,  or  materials.  County  com¬ 
mittees  shall  limit  costs  for  the  use  of 
p>ersonal  equipment  to  an  amovmt  that 
reflects  actual  expenses  considering  op¬ 
erating  costs  and  depreciation.  Expenses 
for  personal  labor  and  personal  equip¬ 
ment  should  be  less  than  rates  charged 
by  contractors  who  expect  to  make  a 
profit  for  their  efforts. 

§  701.53  Filing  requests. 

Cost -sharing  must  be  requested  by  a 
date  established  by  the  county  commit¬ 
tee. 

§  701.54  Approving  requests. 

County  committees  will  determine  eli¬ 
gibility  for  assistance  on  an  individual 
basis  considering  the:  (a)  Type  and  ex¬ 
tent  of  damage  and  (b)  farmer’s  capa¬ 
bility  (financial  and  otherwise)  to  re¬ 
habilitate  the  damaged  farmland.  As¬ 
sistance  will  not  be  offered  where  the 
farmland  can  be  restored  in  a  relatively 
short  period  of  time  using  normal  farm 
labor  and  equipment  at  minimum  cost 


§  701.55  Pooling  agreements. 

Pooling  agreements  may  be  used  on 
the  same  basis  as  provided  for  the  Ag¬ 
ricultural  Conservation  Program  in 
§  701.18. 

§  701.56  Payment  limitation. 

There  is  no  maximum  payment  limita¬ 
tion  vmder  the  program.  Requests  or 
cumulative  requests  for  cost-sharing  in 
excess  of  $10,000  per  person  per  disaster 
require  prior  approval  of  the  State  com¬ 
mittee. 

§  701.57  Other  program  provisions. 

Other  provisions  as  contained  in 
§§  701.1  and  701.2  and  in  the  subpart. 
General  Provisions,  apply  to  the  emer¬ 
gency  conservation  measures  program. 

Subpart — General  Provisions 

§  701.. 58  Restrietion  on  program  eligi¬ 
bility. 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of  pay¬ 
ments  to  program  participants  who  har¬ 
vest  or  knowingly  permit  to  be  harvested 
for  illegal  use,  marijuana  or  other  such 
prohibited  drug-producing  plants  on 
any  part  of  the  land  owned  or  controlled 
by  them  are  applicable  to  these  pro¬ 
grams. 

§  701.59  Delegation  of  authority. 

No  delegation  contained  in  these  pro¬ 
grams  to  a  State  or  coimty  committee 
shall  preclude  the  Deputy  Administra¬ 
tor,  Programs  or  his  designee,  from  de¬ 
termining  any  question  arising  imder 
these  programs  or  from  reversing  or 
modifying  any  determination  made  by 
a  State  or  county  committee. 

§  701.60  Practice  specifications. 

(a)  Minimum  specifications  which 
practices  must  meet  to  be  eligible  for 
cost-sharing  shall  be  set  forth  in  the 
county  program,  or  incorporated  there¬ 
in  by  specific  reference  to  a  standard 
publication  or  other  written  document 
containing  such  specifications. 

(b)  Practice  specifications  shall  rep¬ 
resent  those  levels  of  performance  which 
are  needed  in  order  for  the  practice  to 
be  effective  in  meeting  the  program  ob¬ 
jective  and  which  are  not  in  excess  of 
levels  for  which  cost-sharing  can  be 
justified. 

§  701.61  Responsibility  for  technical 
phases  of  practices. 

The  Soil  Conservation  Service  and 
Forest  Service  are  responsible  for  the 
technical  phases  of  the  practice  as  as¬ 
signed  and  such  assignment  will  be  spec¬ 
ified  in  State  and  county  programs. 

(a)  The  State  conservationist  of  the 
Soil  Conservation  Service  may  utilize 
assistance  from  private.  State  or  Fed¬ 
eral,  agencies  in  carrying  out  the  as¬ 
signed  responsibilities.  Responsibilities 
will  not  be  assigned  for  coimties  with 
respect  to  which  the  Deputy  Administra¬ 
tor,  Programs  and  the  Administrator, 
SCS,  agree  that  it  would  not  be  admin¬ 
istratively  practicable  for  the  Soil  Con¬ 
servation  Service  to  discharge  these  re- 


.sponsibilities.  In  such  covmties,  these 
responsibilities  shall  be  assumed  by  the 
county  committees.  The  Soil  Conserva¬ 
tion  Service  will  utilize  to  the  full  extent 
available  resources  of  the  State  forestry 
agencies  in  carrying  out  assigned  respon¬ 
sibilities  for  practices  involving  the 
establishment  of  windbreaks  or  shelter- 
belts  on  farmland  to  prevent  wind 
erosion.  ’ 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practices  or 
components  of  practices  involving  the 
planting  of  trees  for  forestry  purposes 
and  those  involving  the  improving  or 
protecting  of  a  stand  of  forest  trees,  as 
specified  in  State  and  county  programs. 
The  Forest  Service  may  utilize  the  as¬ 
sistance  of  private.  State  or  Federal 
agencies  in  carrying  out  these  assigned 
responsibilities,  but  services  of  State 
forestry  agencies  will  be  utilized  to  the 
full  extent  that  such  services  are 
available. 

(c)  The  technical  assistance  to  be  fur¬ 
nished  in  servicing  assigned  practices 
will  include,  where  appropriate,  the  fol¬ 
lowing  technical  phases:  (1)  Determin¬ 
ing  whether  the  practice  is  needed  and 
practicable;  (2)  selecting  the  site  (if 
necessary),  determining  the  specific 
measures  needed,  and  performing  any 
required  layout  work  for  the  practice; 
(3)  supervising  the  installation  of  the 
practice  if  needed  to  assure  conformity 
with  specifications;  and  (4)  certifying 
the  extent  performed  and  whether  the 
specifications  for  the  practice  have  been 
met.  The  teclmical  agency  shall  per¬ 
form  all  four  phases  for  all  assigned 
practices  in  State  and  county  pro¬ 
grams,  except  as  may  be  provided  in 
instructions  issued  by  the  Deputy  Ad¬ 
ministrator,  Programs. 

§  701.62  Items  of  cost  on  which  rates  of 
cost-sharing  may  be  based. 

Except  as  otherwise  provided  by  the 
wording  contained  in  procedural  hand¬ 
books,  notices,  and  regulations  the  cost 
of  any  direct  and  significant  factor  in 
the  performance  of  a  practice  may  be 
considered  in  establishing  the  rate  of 
cost-sharing  for  the  practice. 

§  701.63  Handbooks,  bulletins,  instruc¬ 
tions,  and  forms. 

The  Deputy  Administrator,  Programs 
is  authorized  to  prepare  and  issue  hand¬ 
books,  bulletins,  instructions,  and  forms 
required  in  administering  these  pro¬ 
grams.  Copies  of  handbooks,  bulletins, 
instructions  and  forms  contoinlng  de¬ 
tailed  information  with  respect  to  these 
programs  as  they  apply  to  specific  States, 
counties,  areas,  farms,  ranches,  and  other 
eligible  ownerships  will  be  available  in 
the  ofiBce  of  the  State  committee  at  the 
office  of  the  county  committee. 

§  701.64  Opportunity  for  requesting 
cost-shares. 

Each  farmer,  rancher,  or  eligible  land- 
owner,  regardless  of  his  race,  creed,  color, 
or  national  origin,  shall  be  given  an  op¬ 
portunity  to  request  that  the  Federal 
Government  share  in  the  cost  of  those 
practices  which  he  considers  he  needs 
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on  his  farm,  ranch,  or  other  eligible  land. 

The  county  committee,  taking  into  con¬ 
sideration  the  request  and  any  conser¬ 
vation  or  forest  management  plan  devel¬ 
oped  for  the  land  involved  with  the  as¬ 
sistance  of  any  State  or  Federal  agency, 
and  without  regard  to  the  race,  creed, 
color,  or  national  origin  of  the  person, 
shall  direct  the  available  funds  for  cost¬ 
sharing  to  those  practices  where  cost¬ 
sharing  is  considered  most  essential  to 
the  accomplishment  of  the  program 
objective. 

§  701.63  Repair,  upkeep  ami  iiiainle- 
naiice  of  praeliees. 

Cost-sharing  is  not  authorized  for  re¬ 
pairs  or  for  normal  upkeep  or  mainte¬ 
nance  of  any  practice. 

§  701.66  Public  l>encfits  when  installing 
practices. 

Persons  responsible  for  any  aspect  of 
performing  practices  are  to  be  encour¬ 
aged  to  install  the  practices  in  such  a 
way  to  promote  public  benefits  by  im¬ 
proving  or  preserving  environmental 
quality  and  ecological  balance  by  pre¬ 
venting  or  abating  pollution  and  other 
environmental  degradation;  benefiting 
the  community  by  means  such  as  pre¬ 
serving  open  space,  or  enhancing  tiie  ap¬ 
pearance  of  the  area;  benefiting  wild¬ 
life  and  other  desirable  life  forms;  pre¬ 
serving  historic,  archeological,  or  scenic 
sites  of  interest;  and  avoiding  the  crea¬ 
tion  of  hazards  to  persons  or  animals. 

§  701.67  PracUccs  requiring  more  than 
one  program  year  for  coniplelion. 

Cost-shares  approved  under  these  pro¬ 
grams  will  not  be  considered  as  earned 
until  all  components  of  the  approved 
practice  are  completed  in  accordance 
with  all  applicable  specifications  and 
program  provisions.  Cost-shares  for  com¬ 
pleted  components  may  be  paid  only 
on  the  condition  that  the  farmer,  ranch¬ 
er,  or  eligible  landowner  will  complete 
the  remaining  components  of  the  prac¬ 
tice  within  the  time  prescribed  by  the 
county  committee  and  regardless  of 
whether  cost-sharing  therefor  is  offered 
imless  he  is  prevented  from  doing  so 
because  of  reasons  beyond  his  control. 

§  701.68  Practice  involving  the  estab¬ 
lishment  or  improvement  of  vegeta¬ 
tive  cover. 

Costs  for  practices  involving  the  estab¬ 
lishment  or  improvement  of  vegetative 
cover,  including  trees,  may  be  shared 
even  though  a  good  stand  is  not  estab¬ 
lished,  if  the  county  committee  deter¬ 
mines,  in  accordance  with  standards  ap¬ 
proved  by  the  State  committee,  that  the 
practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the  es¬ 
tablishment  of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  was 
due  to  weather  or  other  conditions  be¬ 
yond  the  control  of  the  operator.  The 
county  committee  may  require  as  a  con¬ 
dition  of  cost-sharing  in  such  cases  that 
the  area  be  reseeded  or  replanted  or  that 
other  needed  protective  measiues  be  car¬ 
ried  out.  Cost-sharing  in  such  cases  may 
be  approved  also  for  repeat  applications 
of  measures  previously  carried  out  or  for 


additional  eligible  measiues.  Cost-shar¬ 
ing  for  such  measures  shall  be  approved 
to  the  extent  such  measures  are  needed 
to  assure  a  good  stand  even  though  less 
than  that  required  by  the  applicable 
practice  wording  for  initial  approvals. 

§  701.69  Failure  to  moot  minimum  re¬ 
quirements. 

Notwithstanding  other  provisions  of 
these  programs,  costs  may  be  shared  for 
performance  actually  rendered  even 
though  the  minimum  requirements  for  a 
practice  are  not  met,  if  the  farmer, 
rancher,  or  eligible  'landowner  estab¬ 
lishes  to  the  satisfaction  of  the  county 
committee  and  the  county  representa¬ 
tive  of  any  other  agency  having  respon¬ 
sibility  for  technical  phases  of  the  prac¬ 
tice  that  he  made  a  reasonable  effort  to 
meet  the  minimum  requirements,  and 
that  the  practice  as  performed  ade¬ 
quately  solves  the  problem. 

§  701.70  Practices  carried  out  viib  aid 

from  ineligible  persons. 

The  entire  cost-share  for  a  practice 
carried  out  with  aid  from  an  ineligible 
person,  including  a  State  or  Federal 
agency,  shall  be  credited  to  the  eligible 
persons  who  contributed  to  the  cost  of 
carrying  out  the  practice;  Provided,  That 
the  cost-share  credited  to  an  eligible  per¬ 
son  shall  not  exceed  his  contribution  to 
the  cost  of  carrying  out  the  practice. 

§701.71  Division  of  cost-sbaros. 

(a)  The  cost-share  for  a  practice  shall 
be  credited  to  the  person  who  carried  out 
the  practice.  K  more  than  one  person 
contributed  to  the  carrying  out  of  the 
practice,  the  cost-share  for  the  practice 
shall  be  divided  among  such  persons  in 
the  proportion  that  the  county  commit¬ 
tee  determines  they  contributed  to  the 
carrying  out  of  the  practice.  In  making 
his  determination,  the  county  commit¬ 
tee  shall  take  into  consideration  the 
value  of  the  labor,  equipment,  or  mate¬ 
rial  contributed  by  each  person  toward 
the  carrying  out  of  the  practice,  and  shall 
assume  that  each  contributed  equally  un¬ 
less  it  is  established  to  the  satisfaction 
of  the  county  committee  that  their  re¬ 
spective  contributions  thereto  were  not  in 
equal  proportion.  Any  advances  toward 
the  cost  of  materials  or  services  under 
§  701.21,  the  furnishing  of  land,  and  the 
furnishing  of  the  right  to  use  water  will 
not  be  considered  as  a  contribution  to 
the  carrying  out  of  any  practice. 

(b)  The  allowance  by  an  eligible  per¬ 
son  of  a  credit  to  another  eligible  person 
in  the  form  of  an  adjustment  in  rental 
or  an  exchange  of  cash  or  other  con¬ 
sideration  will  not  be  considered  as  a 
contribution  to  the  carrying  out  of  any 
practice  unless  it  is  established  to  the 
satisfaction  of  the  county  committee 
that  such  credit  is  directly  related  to  the 
cost  or  cost-share  of  the  practice.  A  per¬ 
son  will  not  be  considered  as  having  con¬ 
tributed  to  the  carrying  out  of  a  practice 
if  the  county  committee  determines  that 
he  has  been  or  is  to  be  fully  reimbursed 
for  contributions  he  made  to  the  per¬ 
formance  of  the  practice,  through  an 
adjustment  in  rental  or  an  exchange  of 


cash  or  other  consideration  between  eli¬ 
gible  persons  directly  related  to  the  cost 
or  cost-share  for  the  practice. 

§  701.72  Deatli,  incompetency,  or  dUap- 
pearance. 

In  case  of  death,  incompetency,  or  dis¬ 
appearance  of  any  person,  any  cost- 
shares  due  him  shall  be  paid  to  his  suc¬ 
cessor,  determined  in  accordance  with 
the  provisions  of  the  regulations  in  Part 
707  of  this  chapter,  as  amended. 

§  701.73  Applying  rost-sliare  liinitu- 
tion8. 

(a)  All  or  any  part  of  any  cost-share 
which  otherwise  would  be  due  any  per¬ 
son  for  a  program  year  may  be  with¬ 
held,  or  required  to  be  refunded,  if,  with 
respect  to  that  program  year,  he  has 
adopted,  or  participated  in  adopting,  any 
scheme  or  device,  including  the  dissolu¬ 
tion,  reorganization,  revival,  formation 
or  use  of  any  corporation,  partnership, 
estate,  trust  or  any  other  means,  de¬ 
signed  to  evade  a  maximum  cost-share 
limitation. 

(b)  For  the  purpose  of  applying  the 
maximum  cost-share  limitations,  the 
rules  of  paragraphs  (b)  (1)  through  (9) 
of  this  section  shall  apply  in  determining 
whether  certain  Individuals  who  may 
have  an  interest  in  the  ownership  or 
operation  of  a  farm  or  ranch  (§  701.2 
(b) )  are  to  be  considered  as  one  or  as 
separate  persons.  In  cases  where  more 
than  one  rule  would  appear  to  be  ap¬ 
plicable,  the  rule  which  is  most  restric¬ 
tive  as  to  number  of  persons  shall  apply. 

(1)  Husband  and  wife.  Husband  and 
wife  shall  be  consider^  as  one  person 
for  all  farms  in  which  either  has  an  in¬ 
terest  except  that  a  husband  or  wife 
shall  be  considered  as  a  separate  person 
with  respect  to  any  farm  as  to  which  all 
the  conditions  set  forth  in  paragraph 

(b)  (9)  of  this  section  are  met. 

(2)  Family  groups.  Members  of  the 
same  family  shall  be  considered  as  one 
person  for  all  farms  in  which  any  mem¬ 
ber  has  an  interest  except  that  any  mem¬ 
ber  shall  be  considered  as  a  separate 
person  with  regard  to  any  farm  as  to 
which  all  the  conditions  set  forth  in 
paragraph  (b)(9)  of  this  section  are 
met. 

(3)  Partnerships.  A  partnership  and 
its  members  shall  be  considered  as  one 
person  for  all  farms  in  which  the  part¬ 
nership  or  any  member  thereof  has  an 
interest  except  that  the  partnership  or 
any  member  thereof  shall  be  considered 
a  separate  person  with  respect  to  any 
farm  as  to  which  all  the  conditions  set 
forth  in  paragraph  (b)  (9)  of  this  section 
are  met:  Provided,  That  in  no  event  shall 
cost-sharing  be  approved  for  both  the 
partnership  and  the  individual  members 
thereof  on  the  same  farm. 

(4)  Corporation.  A  corporation  (in¬ 
cluding  a  grazing  association)  and  Its 
shareholders  or  members  shall  be  con¬ 
sidered  as  one  person  for  all  farms  In 
which  the  corporation  or  any  share¬ 
holder  or  member  has  an  interest  except 
that  the  corporation  or  any  shareholder 
or  member  thereof  shall  be  considered  a 
separate  person  with  respect  to  any  farm 
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as  to  which  all  the  conditions  set  forth 
in  paragraph  (b)  (9)  of  this  section  are 
met:  Provided,  That  in  no  event  shall 
cost-sharing  be  approved  for  both  the 
corporation  and  the  individual  share¬ 
holders  or  members  thereof  on  the  same 
farm. 

(5)  Trust.  Tlie  trustees  of  a  trust  and 
the  beneficiaries  of  the  trust  shall  be 
considered  as  one  person  on  all  farms  in 
which  the  trustee  or  any  beneficiary  of 
the  trust  has  an  interest  except  that  the 
trustee  or  any  beneficiary  of  the  trust 
shall  be  considered  a  separate  person 
with  respect  to  any  farm  as  to  which  all 
the  conditions  of  paragraph  (b)X9)  of 
this  section  are  met:  Provided.  That  in 
no  event  shall  cost-sharing  be  approved 
for  both  the  trustee  and  the  beneficiaries 
of  the  trust  on  the  same  farm. 

(6)  Estates.  The  administrator  or  ex¬ 
ecutor  of  an  estate  and  the  heirs  thereof 
shall  be  considered  as  one  person  on  all 
farms  in  which  the  administrator  or  ex¬ 
ecutor  or  any  heir  thereof  has  an  inter¬ 
est  except  that  the  administrator  or  ex¬ 
ecutor  or  any  heir  of  the  estate  shall  be 
considered  as  a  separate  person  with  re¬ 
spect  to  any  farm  as  to  which  all  the 
conditions  of  paragraph  (b)  (9)  of  this 
section  are  met:  Provided,  That  in  no 
event  shall  cost-sharing  be  approved  for 
both  the  administrator  or  executor  and 
the  heirs  of  tiie  estate  on  the  same  farm. 

(7)  Tenants  in  common  and  joint 
tenants.  All  persons  owning  a  farm  as 
tenants  in  common  or  as  joint  tenants 
shall  be  considered  as  one  person  with 
respect  to  such  farm  except  that  the 
owners  shall  be  considered  separate  per¬ 
sons  if  all  the  conditions  set'  forth  in 
paragraph  (b)  (9)  of  this  section  are 
met. 

(8)  Joint  undertakings.  Two  or  more 
Individuals  acting  as  a  group  imder  an 
arrangement  which,  although  lacking  in 
the  legal  elements  of  a  corporation  or 
partnership,  is  in  the  nature  of  a  joint 
undertaking  shall  be  considered  as  one 
person  with  respect  to  any  farm  to  which 
the  joint  imder  taking  applies  except  that 
the  joint  undertaking  or  any  member 
thereof  shall  be  considered  a  separate 
person  with  respect  to  any  farm  as  to 
which  all  the  conditions  set  forth  in 
paragraph  (b)  (9)  of  this  section  are  met: 
Provided.  That  in  no  event  shall  cost¬ 
sharing  be  approved  for  both  the  joint 
undertaking  and  the  individual  members 
thereof  on  the  same  farm. 

(9)  Exception.  The  conditions  which 
must  be  met  in  order  for  an  individual  or 
other  entity  referred  to  in  paragraph 
(b)  (1),  (2).  (3).  (4),  (5),  (6),  (7), or  (8) 
of  this  section  to  be  considered  a  sepa¬ 
rate  person  are  as  follows : 

(i)  The  interest  of  such  individual  or 
other  entity  in  the  farm  and  income 
therefrom  must  be  separate  and  distinct 
from  the  interest  therein  of  the  other 
individuals  or  entity  referred  to  in  the 
applicable  subparagraph; 

(ii)  Such  Individual  or  other  entity 
must  exercise,  separate  from  the  other 
Individuals  or  entity  referred  to  In  the 
applicable  subparagraph,  responsibility 
for  management  of  such  separate  inter¬ 
ests;  and 


(ill)  The  contribution  of  such  indi¬ 
vidual  or  entity  to  the  cost  of  perform¬ 
ing  practices  must  be  made  from  a  fund 
or  account  separate  from  that  of  any 
other  individual  or  entity  referred  to 
in  the  applicable  subparagraph. 

(c)  For  the  purpose  of  applying  the 
cost-share  limitation,  a  corporation  or 
partnership  shall  be  considered  as  a 
separate  person  from  any  other  corpo¬ 
ration  or  partnership  which  may  partic¬ 
ipate  in  the  program,  even  though  there 
are  common  stockholders  or  members, 
with  respect  to  any  farm  as  to  which 
all  of  the  following  conditions  are  met: 

(1)  The  interests  of  such  corporation 
or  partnership  in  the  farm  and  the  in¬ 
come  therefrom  must  be  separate  and 
distinct  from  the  interest  therein  of  the 
other  corporation  or  partnership:  (2) 
such  corporation  or  partnership  must 
exercise,  separate  from  the  other  corpo- 
ation  or  partnership,  responsibility  for 
management  of  such  separate  interest: 

(3)  the  contribution  of  such  corpora¬ 
tion  or  partnership  to  the  cost  of  per¬ 
forming  practices  must  be  made  from  a 
fund  or  account  separate  from  that  of 
the  other  corporation  or  partnership: 
Provided,  That,  in  no  event  shall  cost¬ 
sharing  be  approved  on  the  same  farm 
for  more  than  one  corporation  or  part¬ 
nership  having  common  stockholders  or 
membership. 

§  701.74  Persons  eligilile  to  file  applica¬ 
tion  for  payment  of  cost-shares. 

Any  person  who  bore  a  part  of  the  cost 
of  an  approved  practice  is  eligible  to  file 
an  application  for  payment  of  cost- 
share  due  him. 

§  701.75  Time  and  manner  of  filing  ap¬ 
plication  and  required  information. 

It  shall  be  the  responsibility  of  persons 
participating  in  these  programs  to  sub¬ 
mit  to  the  county  offlce  forms  and  infor¬ 
mation  needed  to  establish  the  extent  of 
the  performance  of  approved  practices 
and  compliance  with  applicable  program 
provisions.  The  time  limits  with  regard 
to  the  submission  of  such  forms  and  in¬ 
formation  shall  be  established  where 
necessary  for  efficient  administration  of 
the  programs.  Such  time  limits  shall 
afford  a  full  and  fair  opportunity  to  those 
eligible  to  file  the  forms  and  information 
within  the  period  prescribed.  At  least  2 
weeks  notice  to  the  public  shall  be  given 
of  any  general  time  limits  prescribed. 
Such  notice  shall  be  given  by  mailing  no¬ 
tice  to  the  office  of  each  county  com¬ 
mittee  and  making  copies  available  to 
the  press.  Other  means  of  notification: 
including  radio  announcements  and  in¬ 
dividual  notices  to  persons  affected,  shall 
be  used  to  the  extent  practicable.  Notice 
of  such  time  limits  which  are  applicable 
to  individual  persons,  such  as  time  limits 
for  reporting  performance  of  approved 
practices,  shall  be  issued  in  writing  to  the 
persons  affected.  Exceptions  to  the  time 
limits  may  be  made  in  cases  where  fail¬ 
ure  to  submit  required  forms  and  infor¬ 
mation  within  the  applicable  time  limits 
is  due  to  reasons  beyond  the  control  of 
the  farmer  or  rancher. 


§  701.16  Appeals. 

Any  person  may  obtain  reconsideration 
and  review  of  determinations  affecting 
his  participation  in  these  programs,  in 
.accordance  with  Part  780  of  this  chapter, 
as  amended. 

§  701.77  Porforniance  based  on  advice 
or  action  of  county  or  State  commit¬ 
tee.  ' 

Cases  involving  performance  rendered 
in  good  faith  in  reliance  upon  action  or 
advice  of  an  authorized  representative 
of  a  county  committee  or  State  com¬ 
mittee  shall  be  handled  in  accordance 
with  Part  790  of  this  chapter. 

§  701.78  Compliance  with  regulatory 
measures. 

Persons  who  carry  out  practices  under 
these  programs  shall  be  responsible  for 
obtaining  the  authorities,  rights,  ease¬ 
ments,  or  other  approvals  necessary  to 
the  performance  and  maintenance  of  the 
practices  in  keeping  with  applicable  laws 
and  regulations.  The  person  with  whom 
the  cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Giovemment 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  or  regu¬ 
lations. 

§  701.79  Mainlcnancc  and  use  of  prac¬ 
tices. 

The  sharing  of  costs  for  the  perform¬ 
ance  of  approved  practices  on  any  farm 
or  ranch  under  these  programs  shall  be 
subject  to  the  condition  that  the  person 
with  w'hom  the  costs  are  shared  will 
maintain  and  use  such  practices  for  the 
purpose  for  which  cost-sharing  was  au¬ 
thorized  throughout  their  normal  life¬ 
spans  as  determined  by  the  county  com¬ 
mittee,  as  long  as  the  land  on  which 
they  are  carried  out  is  under  his  control, 
unless  the  State  or  county  committee 
determines  that  good  farming  or  forest 
management  practice  does  not  require 
such  maintenance  and  use  or  that  the 
failure  to  so  maintain  and  use  the  prac¬ 
tices  was  due  to  conditions  beyond  his 
control.  If  the  State  or  county  committee 
finds  that  there  has  not  been  compliance 
with  this  provision,  with  respect  to  any 
practice,  ihe  person  with  whom  costs  for 
the  practice  were  shared  shall  be  re¬ 
quired  to  refund  all  of  the  cost-share  for 
the  practice,  or  such  part  thereof  as  the 
State  or  county  committee  may  deter¬ 
mine. 

§  701.80  Practices  defeating  purposes  of 
program. 

If  the  county  committee  finds  with  the 
concurrence  of  the  State  committee,  or 
if  the  State  committee  finds,  that  any 
person  has  adopted  or  participated  in  any 
practice  which  tends  to  defeat  the  pur¬ 
poses  of  these  programs,  including,  but 
not  limited  to,  failure  to  maintain,  in  ac¬ 
cordance  with  good  farming  or  forest 
management  practices,  practices  carried 
out  during  a  previous  program  year,  it 
may  withhold,  or  require  to  be  refunded, 
all  or  any  part  of  the  cost-share  which 
otherwise  would  be  due  him  for  the  pro- 
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gram  year  in  which  he  adopted  or  par¬ 
ticipated  in  the  practice  which  tends  to 
defeat  the  purposes  of  these  programs. 

§  701.81  Depriving  others  of  cost-shares. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or  de¬ 
vice  (including  coercion,  fraud,  or  mis¬ 
representation),  the  effect  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  the  cost-shares  due  .that 
person,  under  these  programs,  it  may 
withhold,  in  whole  or  in  part,  from  the 
person  participating  in  or  employing 
such  a  scheme  or  device,  or  require  him 
to  refund  in  whole  or  in  part,  the  cost- 
share  which  otherwise  would  be  due  him 
for  the  program  year  in  which  the 
scheme  or  device  was  employed. 

§  701.82  Filing  of  false  claims. 

If  the  State  committee  finds  that  any 
person  has  knowingly  supplied  false  in¬ 
formation,  or  ha^  knowingly  filed  a  false 
claim,  including  a  claim  for  payment  of 
the  cost-share  under  these  programs  for 
practices  not  carried  out  or  for  practices 
carried  out  in  such  a  manner  that  they  do 
not  meet  the  required  specifications 
therefor,  such  person  shall  not  be  eligible 
for  any  cost -share  under  the  program 
year  with  respect  to  which  the  false  in¬ 
formation  or  false  claim  was  filed,  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  that  program 
year.  The  withholding  or  refunding  of 
cost-shares  will  be  in  addition  to  and  not 
in  substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im¬ 
posed  by  law. 

§  701.83  Cost-»iliaroK  not  subject  to 
claims. 

Any  cost-share  or  portion  thereof,  due 
any  person  shall  be  determined  and  al¬ 
lowed,  without  regard  to  questions  of 
title  under  State  law;  without  deductions 
of  claims  for  advances  except  as  provided 
in  §  701.84,  and  without  regard  to  any 
claim  or  lien  against  the  crop,  or  pro¬ 
ceeds  thereof,  in  favor  of  the  owner  or 
any  other  creditor.  The  regulations  is¬ 
sued  by  the  Secretary  governing  setoffs 
and  withholdings.  Part  13  of  this  title,  as 
amended,  shall  be  applicable  to  the  pro¬ 
gram. 

§  701.84  .4ssignmciiLs. 

Any  person  who  may  be  entitled  to  any 
cost-share  under  these  programs  may  as¬ 
sign  his  right  thereto,  in  whole  or  in  part, 
in  accordance  with  the  regulations  gov¬ 
erning  the  assignment  of  payments. 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1975  pro¬ 
gram  year  it  is  essential  that  the  fore¬ 
going  regulations  governing  the  Rimal 
Environmental  Programs  for  1975  and 
subsequent  years  be  made  effective  as 
soon  as  possible.  It  is  hereby  found  and 
determined  that  compliance  with  the 
notice,  public  procedure,  and  30-day 
effective  date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Accordingly,  the  regulations 
shall  become  effective  November  10, 1975, 
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Signed  at  Washington,  D.C.,  on  No¬ 
vember  3,  1975. 

E,  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR  Doc.75-30198  Filed  11-7-75; 8: 45  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

jCCC  Grain  Price  Support  Regulations,  1970 
and  Subsequent  Crops  Rye  Supplement, 
Amendment  5] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Adjustment  in  Support  Rates  for  Shipment 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  <CCC),  pub¬ 
lished  in  the  Federal  Register  at  35  F.R. 
10355,  as  amended,  containing  provisions 
for  price  support  loans  and  purchases 
applicable  to  the  1970  and  subsequent 
crops  of  rye  are  further  amended  as 
follows; 

1.  Section  1421.340(d)  is  revised,  to 
delete  the  words  “at  not  to  exceed  the 
UGSA  rates”,  to  read  as  follows: 

§  1421.340  WarphoiiM*  receipts. 

«  *  «  »  • 

(d)  Liens.  Warehouse  receipts  and  rye 
represented  thereby  stored  in  an  ap¬ 
proved  warehouse  operating  under  the 
Unifonn  Grain  Storage  Agreement 
(UGSA)  may  be  subject  to  liens  only 
for  warehouse  handling  charges.  How¬ 
ever,  in  no  event  shall  a  warehouseman 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  rye  when  CCC  is  the  holder  of  the 
warehouse  receipt. 

*  «  *  «  « 

2.  Since  storage  is  no  longer  on  a  uni¬ 
form-rate  basis,  it  is  desirable  to  delete 
all  references  to  computed  rates  appli¬ 
cable  under  the  Unifonn  Grain  Storage 
Agreement  (UGSA)  and  to  Insert  “truck 
receiving  and  rail  loading-out  charges 
in  effect  for  the  shipping  warehouse”. 
Accordingly  §  1421.344(b)  is  revised  to 
read  as  follows,  and  §  1421.344(c)  (2)  (i) 
is  revised  to  increase  the  add-on  rate 
for  grain  stored  within  the  switching 
limits  of  designated  terminal  markets  to 
read  as  follows: 

§  1421.344  Support  rutc>. 

*  «  *  »  ♦ 

(b)  Basic  support  rates  for  warehouse- 
stored  rye  received  by  rail  or  utilizing 
combination  barge-rail  rates — (f )  When 
shipped  by  rail  and  stored  intransit  at 
interior  locations.  The  applicable  basic 
support  rate  for  warehouse-storage  loans 
on  rye  which  was  received  by  rail  and 
stor^  in  an  approved  warehouse  at  other 
than  a  port  terminal  market  shall  be 
determined  by  adding  to  the  basic  sup¬ 
port  rate  established  for  the  cotmty  from 
which  the  rye  was  shipped,  the  amount 
of  freight  charges  per  bushel  actually 
paid  In,  and  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges 
in  effect  for  the  shipping  warehouse.  The 


freight  rate  paid  into  the  storage  point 
shall  not  exceed  the  lowest  rate  which 
will  permit  the  storage  intransit  privi¬ 
lege  and  protect  the  lowest  single  car 
rate  applying  from  origin  through  point 
of  storage  to  a  terminal  market  desig¬ 
nated  in  paragraph  (c)  (2)  of  this  section 
that  would  be  used  in  commercial  chan¬ 
nels  of  trade.  If  the  rye  is  stored  in  ap¬ 
proved  warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of  back¬ 
haul  or  out-of-line  movement  when  des¬ 
tined  to  a  designated  terminal  market 
that  would  be  used  in  commercial  chan¬ 
nels  of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de¬ 
ducted  from  the  support  rates  as  deter¬ 
mined  in  this  paragraph. 

(2)  When  shipped  by  rail  and  stored 
as  designated  port  terminal  market  loca¬ 
tions.  The  applicable  basic  support  rate 
for  warehouse  storage  loans  on  rye  which 
was  received  by  rail  and  stored  in  an  ap¬ 
proved  warehouse  at  a  port  terminal 
market  designated  in  paragraph  (c)(2) 
(iii)  of  this  section  shall  be  determined  by 
adding  to  the  basic  support  rate  estab¬ 
lished  for  the  county  from  w'hich  the 
rye  was  shipped,  the  amount  of  freight 
charges  per  bushel  actually  paid  in  and 
an  amount  equal  to  the  truck  receiving 
and  rail  loading-out  charges  in  effect  for 
the  shipping  warehouse.  The  freight  rate 
paid  into  the  storage  point  shall  not  ex¬ 
ceed  the  lowest  applicable  freight  rate 
to  the  port  terminal  market  that  would 
be  used  in  commercial  channels  of  trade. 

(3)  When  shipped  utilizing  combina¬ 
tion  barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse-storage  loans 
on  rye  which  was  shipped  utilizing  com¬ 
bination  barge-rail  freight  rates  which 
are  published  and  on  file  with  the  Inter¬ 
state  Commerce  Commission  and  stored 
in  an  approved  warehouse  shall  be  de¬ 
termined  by  adding  to  the  basic  support 
rate  established  for  the  county  from 
which  the  rye  was  shipped,  the  amount 
of  freight  charges  per  bushel  actually 
paid  in  and  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse.  The 
freight  rate  paid  into  the  storage  point 
shall  not  exceed  a  rate  which  will  permit 
the  storage  intransit  privilege  and  pro¬ 
tect  the  lowest  single  car  or  barge  freight 
rate  applying  from  origin  through  point 
of  storage  to  one  of  the  interior  or  port 
terminal  markets  designated  in  para¬ 
graph  (c)  (2)  of  this  section  that  would 
be  used  in  commercial  channels  of  trade. 
If  the  rye  is  stored  in  an  approved  ware¬ 
house  at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out-of- 
line  movement  when  destined  to  the  des¬ 
ignated  interior  or  port  terminal  market 
that  w'ould  be  used  in  commercial  chan¬ 
nels  of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de¬ 
ducted  from  the  support  rates  as  deter¬ 
mined  in  this  paragraph. 

(4)  When  shipped  by  rail  through  an 
unapproved  warehouse.  The  applicable 
basic  support  rate  for  warehouse  storage 
loans  on  rye  which  was  received  by  rail 
shipped  through  an  imapproved  ware¬ 
house  and  stored  in  an  approved  ware- 
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house  at  a  terminal  market  designated 
in  paragraph  (c)  (2)  (111)  of  this  section 
shall  be  determined  by  adding  to  the 
basic  sxipport  rate  established  for  the 
coimty  from  which  the  rye  was  shipped 
the  amount  of  freight  charges  per  bushel 
actually  paid  in  and  an  amount  equal  to 
the  loading-out  charges.  The  county  of¬ 
fice  shall  determine  receiving  and  load- 
out  charges  from  approved  ware¬ 
houses  in  the  local  area.  An  average  of 
these  charges  shall  become  the  truck  re¬ 
ceiving  and  rail  loading-out  charge  to  be 
added  on.  The  freight  paid  into  the 
storage  point  shall  be  the  lowest  appli¬ 
cable  freight  rate  to  the  port  terminal 
market  that  would  be  used  in  commer¬ 
cial  channels  of  trade. 

(c)  *  *  • 

(2)  Stored  within  the  switching  limits 
of  designated  terminal  markets,  (i)  The 
applicable  basic  support  rate  for  ware¬ 
house-storage  loans  on  rye  which  was 
received  by  truck,  or  by  barge  not  utiliz¬ 
ing  combination  barge-rail  freight  rates, 
and  stored  in  an  approved  warehouse 
located  within  the  switching  limits  of  a 
terminal  market  designated  in  paragraph 
(c)  (2)  (ii)  or  (ill)  of  this  section  shall  be 
determined  by  adding  eight  cents  per 
bushel  to  the  basic  county  support  rate 
established  for  the  coimty  (or  city)  in 
which  the  terminal  market  is  located. 

•  •  *  •  • 

Since  rye  is  currently  being  harvested 
in  many  parts  of  the  rye-producing  area 
and  the  provisions  of  ttiis  amendment 
are  need^  to  carry  out  the  loan  pro¬ 
gram  more  effectively  compliance  with 
the  notice  of  proposed  rulemaking  would 
be  impracticable  and  contrary  to  the 
public  Interest.  Therefore,  this  amend¬ 
ment  is  Issued  without  following  such 
procedure. 

•  •  •  *  • 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (16 
U  S.C.  714  b  and  c);  secs.  106,  401,  63  Stat. 
1051,  as  amended  (7  n.S.C.  1441  note  and 
1421)). 

Effective  date:  November  10,  1975. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  3,  1975. 

E.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[FR  Doc.75-30199  Plied  ll-7-75;8:46  am] 


PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Standards  for  Approval  of  Warehouses  for 
Grain,  Rice,  Dry  Edible  Beans,  and  Seed 

The  only  substantive  change  under 
this  revision  is  the  elimination  of  the 
restrictive  requirement  for  i^rformance 
bonds  or  other  security  covering  the  obli¬ 
gations  of  warehousemen  storing  and 
handling  grain,  rice,  dry  edible  beans, 
and  seed  under  Commodity  (Credit  Cor¬ 
poration  programs.  Accordingly,  It  is  de¬ 
termined  that  compliance  with  the  no¬ 
tice  of  pr(HX)sed  rulemaking  procedures  is 
unnecessary  and  contrary  to  the  public 
Interest. 


The  regulations  appearing  in  this  sub¬ 
part  which  were  published  on  February 
15,  1969  (34  FJl.  2243) ,  and  amended  on 
F^ruary  11.  1974  (39  F.R.  5184),  are 
revised  to  read  as  follows: 

Sec. 

1421.5551  General  statement  and  adminis¬ 

tration. 

1421.5552  Basic  standards. 

1421.5553  Bonding  requirements  for  net 

wortb. 

1421.5554  Examination  of  warehouses. 

1421.5555  Elxceptlons. 

1421.5556  Approval  of  warehouse;  requests 

for  reconsideration. 

1421.5557  Exemption  from  requirements. 

Authobitt;  Sec.  4,  62  Stat.  1070,  as 
amended  (16  U.S.C.  714b). 

§  1421.5551  General  statement  and  ad¬ 
ministration. 

(a)  This  subpart  prescribes  the  re¬ 
quirements  which  must  be  met  by  a 
warehouseman  in  the  United  States  or 
Puerto  Rico  who  desires  the  initial  or 
continuing  approval  of  his  warehouse  (s) 
by  Commodity  Credit  (Corporation  (here¬ 
inafter  called  “CCC”)  for  the  storage 
and  handling  of  (1)  wheat,  oats,  com, 
rye,  barley,  grain  sorghums,  flaxseed, 
and  soybeans  under  a  Uniform  Grain 
Storage  Agreement  (which  commodities 
hereinafter  are  referred  to  collectively 
as  “grain”) ,  (2)  rough  rice  under  a  Uni¬ 
form  Rice  Storage  Agreement,  (3)  milled 
rice  under  a  Milled  Rice  Storage  Agree¬ 
ment,  (4)  dry  edible  beans  under  a  Bean 
Storage  Agreement,  and  (5)  seed  under 
a  Seed  Storage  Agreement,  which  are 
owned  by  CCC  or  held  by  CCC  as  secu¬ 
rity  for  price  support  loans.  This  sub¬ 
part  also  prescribes  the  procedure  to  be 
followed  by  a  warehouseman  in  obtain¬ 
ing  such  approval.  This  subpart  is  not 
applicable  to  grain,  rough  and  milled 
rice,  dry  edible  beans,  and  seed  pur¬ 
chased  in  store  for  prompt  shipment  or 
to  handling  operations  of  a  temporary 
nature. 

(b)  Copies  of  the  CCC  storage  agree¬ 
ment  and  other  forms  required  to  ob¬ 
tain  approval  under  this  subpart  may 
be  obtained  from  the  Prairie  Village  Ag¬ 
ricultural  Stabilization  and  Conserva¬ 
tion  Service  Commodity  OflQce,  U.S.  De¬ 
partment  of  Agriculture,  Post  Oflace  Box 
8377,  Shawnee  Mission,  Kansas  66208 
(hereinafter  referred  to  as  the  “Prairie 
Village  OfiBce") . 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  and  a  storage 
agreement  must  be  entered  into  by  CCC 
and  the  warehouseman  before  such 
warehouse  will  be  used  by  CCC.  The  ap¬ 
proval  of  a  warehouse  or  the  entering 
into  of  a  storage  agreement  does  not  con¬ 
stitute  a  commitment  that  the  ware¬ 
house  will  be  used  by  CCC  and  no  official 
or  employee  of  the  U.S.  Department  of 
Agriculture  is  authorized  to  make  any 
such  commitment. 

(d)  A  warehouseman,  in  applying  for 
approval  imder  this  subpart,  shall  sub¬ 
mit  to  CCC  at  the  Prairie  VUlage  Office: 

(DA  completed  Form  C<X;-24,  “Appli¬ 
cation  for  Approval  of  Warehouse  for 
Grain,  Rice,  Dry  Edible  Beans,  and 
Seed”,  and  a  completed  Form  CX:C7-24- 
1,  “Supplemental  to  Application  for  Ap- 
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proval  of  Warehouse  for  Grain,  Rice, 
Dry  Edible  Beans,  and  Seed”. 

(2)  A  current  flnanclal  statement  on 
Form  TW-51,  “Financial  Statement”, 
supported  by  such  supplemental  sched¬ 
ules  as  may  be  requested.  Such  state¬ 
ment  shall  show  the  flnanclal  condition 
of  the  warehouseman  as  of  a  date  not 
earlier  than  ninety  (90)  days  prior  to 
the  date  of  the  warhouseman’s  appli¬ 
cation  or  such  other  date  as  may  be  es¬ 
tablished  by  CXX;.  Subsequent  flnanclal 
statements  shall  be  furnished  annually 
and  at  such  other  times  as  may  be  re¬ 
quired  by  CCC.  If  the  warehouseman  em¬ 
ploys  the  services  of  a  public  accountant, 
the  financial  statement  must  be  certified 
or  otherwise  authenticated  by  the  public 
accountant  to  the  extent  consistent  with 
the  accountant’s  veriflcation  of  facts 
contained  in  the  statement.  Such  certi¬ 
fication  or  authentication  may  be  sep¬ 
arate  from  the  financial  statement.  Only 
one  flnanclal  statement  is  required  for  a 
chain  of  warehouses  owned  or  operated 
by  a  single  business  entity. 

(3)  Evidence  that  he  is  licensed  by  the 
appropriate  licensing  authority  as  re¬ 
quired  xmder  S  1421.5552(b)  (2)  and  such 
other  documents  or  information  as  CCC 
may  require. 

§  1421.5552  Basic  standards. 

Unless  otherwise  provided  in  this  sub¬ 
part,  each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by 
him  which  is  to  be  approved,  or  has  been 
approved,  for  the  storage  or  handling  of 
grain,  rough  and  milled  rice,  dry  edible 
beans,  and  seed  under  CCC  programs 
shall  meet  the  following  standards: 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supervisory  em¬ 
ployees  is  suspended  or  debarred  under 
CCC's  regulations  governing  suspension 
and  debarment,  7  CFR,  Part  1407,  for 
any  of  the  causes  set  forth  in  S  1407.5 
thereof. 

(b)  The  warehouseman  shall:  (1)  Be 
an  Individual,  partnership,  corporation, 
association,  or  other  legal  entity  en¬ 
gaged  in  the  business  of  storing  or  han¬ 
dling  for  hire  the  commodity  Involved. 
The  warehouseman,  if  a  corporation, 
shall  be  authorized  by  its  charter  to  en¬ 
gage  in  such  business. 

(2)  Have  a  ciurent  and  valid  license 
for  the  kind  of  storage  operation  for 
which  he  seeks  approval  if  such  a  li¬ 
cense  is  required  by  State  or  local  laws 
or  regulations. 

(3)  Have  a  net  worth  equal  at  least 
to  the  product  obtained  by  multiplying 
the  maximum  storage  capacity  of  the 
warehouse  (the  total  quantity  of  the 
commodity  involved  which  the  ware¬ 
house  can  accommodate  when  stored  in 
the  customary  manner)  times  five  (5) 
cents  per  bushel  in  the  case  of  grain, 
twenty  (20)  cents  per  himdredweight  in 
the  case  of  rough  rice,  thirty -five  (35) 
cents  per  hundredweight  in  the  case  of 
milled  rice,  and  twenty-five  (25)  cents 
per  himdredweight  in  the  case  of  dry 
edible  beans,  and,  in  the  case  of  seed, 
the  net  worth  shall  be  equal  at  least  to 
the  product  obtained  by  multiplying  the 
estimated  total  number  of  pounds  of 
seed  to  be  stored  times  three  (3)  cents 
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per  pound,  but  in  no  case  sliall  the  net 
worth  be  less  than  $10,000.  If  the  re¬ 
quired  minimum  net  worth  exceeds  the 
$10,000.  the  warehouseman  may  satisfy 
any  deficiency  in  net  worth  between  the 
$10,000  and  such  required  minimum  net 
worth  by  furnishing  an  acceptable  bond 
or  other  security  acceptable  to  CXX! 
meeting  requirements  of  §  1421.5553. 

(4)  Have  available  sufficient  fimds  to 
meet  ordinary  operating  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiencies  in  the 
performance  of  any  storage  agreement 
with  (X:C. 

(6)  Maintain  complete  inventory  and 
operating  records. 

(7)  Use  only  prenumbered  warehouse 
receipts  and  scale  tickets. 

(c)  (1)  The  w’arehouseman,  his  offi¬ 
cials  or  his  supervisory  employees  in 
charge  of  the  warehouse  operation  shall 
have  the  necessary  experience,  organiza¬ 
tion,  technical  qualifications,  and  skills 
In  the  warehousing  business  as  related 
to  the  commodities  involved  to  enable 
them  to  provide  proper  storage  and  han¬ 
dling  sendees,  and 

(2)  The  warehouseman,  his  officials, 
and  each  of  his  supervisory  employees  in 
charge  of  the  warehouse  operations  shall 
have  a  satisfactory  record  of  Integrity, 
judgment,  and  performance. 

(d)  The  warehouse  shall:  (1)  Be  of 
sound  construction,  in  good  state  of  re¬ 
pair,  and  adequate  to  handle,  store,  and 
preserve  the  commodity  involved. 

(2)  Be  under  the  control  of  the  con¬ 
tracting  w’ardiouseman  at  all  times. 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
hazards. 

(4)  Have  adequate  firefighting  equip¬ 
ment  for  the  type  of  warehouse  and 
commodity  involved. 

(5)  Be  located  on  a  railroad  or  water¬ 
way  or  have  a  suitable  method  of  dehv- 
erlng  the  commodity  involved. 

(6)  Have  a  work  force  and  equipment 
available  to  complete  the  load  out  with¬ 
in  approximately  thirty  (30)  working 
days  of  that  quantity  of  grain  for  w'hich 
the  warehouse  is  or  may  be  approved 
under  a  Uniform  Grain  Storage  Agree¬ 
ment  and  within  approximately  ninety 
(90)  working  days  of  that  quantity  of 
the  commodity  for  w'hich  the  w^arehouse 
is  or  may  be  approved  under  a  Uniform 
Rice  Storage  Agreement,  a  Milled  Rice 
Storage  Agreement,  a  Bean  Storage 
Agreement,  or  a  Seed  Storage  Agree¬ 
ment.  The  load  out  capacity  of  any  of 
these  warehouses  need  not  exceed  the 
equivalent  of  200  rfdlroad  cars  per  day 

g  1421.5553  Bonding  requirements  for 
net  worth. 

*  A  bond  furnished  by  a  warehouseman 
under  this  subpart  must  meet  the  fol¬ 
lowing  requirements: 

(a)  Such  bond  shall  be  executed  by 
a  surety  company  which:  (1)  Has  been 
approved  by  the  U.S.  Treasury  Depart¬ 
ment,  and  (2)  maintains  an  officer  or 
representative  authorized  to  accept 
service  of  legal  process  In  the  State 
where  the  warehouse  Is  located. 


(b)  A  bond  furnished  by  a  w'arehouse- 
man  shall  be  on  Form  CCC-33,  “Ware¬ 
houseman’s  Bond — Storage  Agreement’’, 
except  that  a  bond  furnished  under  State 
law  (statutory  bond)  or  imder  opera¬ 
tional  niles  of  nongovernmental  super¬ 
visory  agencies  may  be  accepted  in  an 
equivalent  amovmt  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  (1) 
CCC  determines  that  it  provides  ade¬ 
quate  protection  to  CCC,  (2)  it  has  been 
execute  by  a  surety  specified  in  para¬ 
graph  (a)  of  this  section  or  has  a 
blanket  rider  and  endorsement  executed 
by  such  a  surety  w’ith  the  liability  of  the 
surety  under  such  rider  or  endorsement 
being  the  same  as  that  of  the  surety  un¬ 
der  the  original  bond,  and  (3)  is  non- 
cancellable  for  not  less  than  ninety  (90) 
days  or  includes  a  rider  providing  for  not 
less  than  ninety  (90)  days’  notice  to  CCC 
before  cancellation.  Exce.ss  coverage  on  a 
substitute  bond  for  one  warehouse  will 
not  be  accepted  or  applied  by  CCX; 
agaiust  insufficient  bond  coverage  on 
other  warehouses  operated  by  a*  ware¬ 
houseman. 

(c)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be  ac¬ 
cepted  by  CCC  in  lieu  of  the  equivalent 
amount  of  required  bond  coverage.  Any 
such  cash  or  negotiable  securities  ac¬ 
cepted  by  CCC  will  be  returned  to  the 
warehouseman  when  the  period  for 
which  coverage  was  requii’ed  has  ended 
and  there  appears  to  CCC  to  be  no  lia¬ 
bility  under  the  storage  agreement. 

Id)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage  pro¬ 
vided  such  policy  contains  a  clause  or 
rider  making  the  policy  payable  to  (X?C, 
CCC  determines  that  it  affords  protec¬ 
tion  equivalent  to  a  bond,  and  the  Office 
of  the  Cieneral  Counsel,  U.S.  Department 
of  Agriculture,  approves  it  for  legal 
sufficiency. 

§  1421.5554  Exainiiiatioii  of  waro- 
hou.se  s. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  \rill  be  examined 
by  a  person  designated  by  CCC  before  It 
is  approved  by  CCC  for  the  storage  or 
handling  of  the  commodity  involved  and 
periodically  thereafter  to  determine  its 
compliance  with  CCC’s  standards  and 
requirements. 

§  1421.5555  Excoptions. 

Notwithstanding  any  other  provisions 
of  this  subpart:  (a)  The  financial,  bond, 
and  original  and  periodic  warehouse  ex¬ 
amination  provisions  of  this  subpart  are 
not  atH^licable  to  any  warehouseman  ap¬ 
proved  or  applying  for  approval  for  the 
storage  or  handling  of  grain,  rough  or 
milled  rice,  dry  edible  beans,  or  seed 
under  CCC  programs  if  his  warehouse  is 
licensed  under  the  UB.  Warehouse  Act 
for  the  same  commodity  but  a  special 
examination  shall  be  made  of  such  ware¬ 
house  whenever  such  action  is  deter¬ 
mined  necessary. 

(b)  A  Certificate  of  Competency  is¬ 
sued  by  the  Small  Business  Administra¬ 
tion  with  respect  to  warehouseman  win 


be  accepted  by  CCC  as  establishing  con¬ 
formance  by  the  warehouseman  with  the 
standards  prescribed  in  {  1421.5552 (b>, 
(1),  (3),  and  (4),  (c)(1),  and  (d),  and 
the  warehouseman  wiU  not  be  required 
to  fiunish  bond  coverage  for  a  deficiency 
in  net  worth. 

(c)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one  or 
more  of  the  other  standards  of  this  sub- 
part  may  be  approved  if:  (1)  CCC  de- 
teimines  that  the  warehouse  services  are 
needed  and  the  warehouse  storage  and 
handling  conditions  provide  satisfactory 
protection  for  the  commodity  involved, 
and 

i2>  The  warehouseman  furnishe.s  such 
bond  coverage  (or  cash  or  acceptable  ne¬ 
gotiable  secui’ities  or  legal  liability  in¬ 
surance  policy)  as  may  be  prescribed  by 
CCC. 

§  1121.5556  Approval  of  HarrhoiiM-- : 
requests  for  reconsideration. 

lai  C<X:  will  approve  a  warehouse  if 
it  determines  that  the  warehouse  meets 
the  standards  set  out  in  this  subpart. 
CCC  vdll  forward  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  respHjnsibility  for  per¬ 
forming  his  obligations  under  any  con¬ 
tract  with  CCX!  or  any  other  agency  of 
the  United  States.  An  approval  will  re¬ 
main  in  effect  until  the  storage  agree¬ 
ment  expires  or  is  otherwise  terminated 
unless  CCC  sooner  withdraws  its  ap¬ 
proval. 

*b)  Except  as  otherwise  provided  in 
this  subpart:  (1)  CCC  will  not  approve 
the  warehouse  if  CCC  determines  that 
the  warehouse  does  not  meet  the  stand¬ 
ards  set  out  in  this  subpart. 

(2>  CCC  may  withdraw  its  approval 
of  a  warehouse  if  CCC  determines  that 
such  warehouse  ceases  to  meet  such 
standards  or  if  the  warehouseman  fails 
to  perform  his  obligations  under  the  CCC 
storage  agreement. 

(3)  CCC  will  forward  a  notice  of  dis¬ 
approval  or  withdrawal  of  approval  to 
the  warehouseman.  The  notice  will  state 
the  cause  (s)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debai'red  as  provided  in  S  1421.5552(a  ) . 
CCC  will  approve,  or  reinstate  approval 
of,  the  w'arehouse  upon  the  warehouse¬ 
man  establishing  that  he  has  remedied 
the  cause (s)  for  CXJC’s  action.  If  there 
appears  to  be  a  justifiable  basis  for  sus¬ 
pension  or  debaiment  of  the  warehouse¬ 
man  or  any  of  his  officials  or  supervisory 
employees,  CCC  may  defer  action  on  an 
application  for  approval  or  reinstate¬ 
ment  of  approval  or  may  withdraw  ap¬ 
proval  pending  a  decision  with  respect  to 
suspension  or  debarment  proceedings. 

(c)  (1)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  dvie  to  failure  to  meet 
the  standards  set  forth  in  §  1421.5552, 
other  than  the  standard  in  paragraph 
(a)  thereof,  the  warehousonan  may  at 
any  time  after  receiving  notice  of  such 
action  request  reconsideration  ot  the  ac¬ 
tion  and  present  to  the  Director  of  the 
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Prairie  Village  Office,  orally  or  in  writing, 
information  in  support  of  his  request. 
The  Director,  upon  consideration  of  such 
information,  shall  notify  the  warehouse¬ 
man  in  writing  of  his  determination.  The 
warehouseman  may,  if  the  Director’s  de¬ 
termination  is  adverse  to  the  warehouse¬ 
man,  obtain  a  review  of  the  determlna- 
ti(m  and  an  informal  hearing  in  connec¬ 
tion  therewith  by  filing  an  appeal  with 
the  Deputy  Administrator,  Commodity 
Operations,  ASCS.  The  time  for  filing  ap¬ 
peals,  forms  of  request  for  sqjpeal,  nature 
of  the  informal  hearing,  determination, 
and  reopening  of  the  hearing  shall  be  as 
prescribed  by  §§  780.6,  780.7,  780.8,  780.9, 
and  780.10,  respectively,  of  the  ASCS 
regulations  governing  appeals,  7  CFR 
Part  780.  In  connection  with  such  regu¬ 
lations,  the  warehouseman  shall  be  con¬ 
sidered  to  be  a  “participant”. 

(2)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to  meet 
the  standard  set  forth  in  $  1421.5552(a) , 
the  warehouseman’s  rights  of  appeal  and 
hearing  shall  be  as  provided  in  regula¬ 
tions  governing  suspension  and  debar¬ 
ment  by  CCC,  7  CFR  Part  1407.  After  ex¬ 
piration  of  his  svispension  or  debarment, 
a  warehouseman  may,  at  any  time,  apply 
for  approval  under  this  subpart. 

§  1421.5557  Exemption  from  require* 
menu. 

If  warehousing  services  in  any  area 
cannot  be  secured  tmder  the  provisions 
of  this  subpart  and  no  reasonable  and 
economical  alternative  is  available  for 
securing  such  services  for  commodities 
under  (XXJ  programs,  the  President  or 
Executive  Vice  President,  CCC,  may  ex¬ 
empt,  in  writing  applicants  in  such  area 
from  one  or  more  of  the  standards  of 
this  subpart  and  may  establish  such 
other  standards  as  are  considered  neces¬ 
sary  to  safeguard  satisfactorily  the 
interests  of  CCC. 

Effective  date:  This  revision  shall  be 
effective  on  November  10,  1975.  Ware¬ 
housemen  approved  under  prior  regula¬ 
tions  are  not  required  to  submit  new  ap¬ 
plications  for  approval  imder  this  revi¬ 
sion  but  are  subject  to  the  provisions 
of  this  sulH>art  for  continued  approval 
to  handle  and  store  the  commodities 
involved. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  3, 1975. 

E.  J.  Person, 

Acting  Executive  Vice  President 
Commodity  Credit  Corpora¬ 
tion. 

[FR  Doc.76-30200  Filed  ll-7-76;8:45  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  213— OIL  IMPORT 
REGULATIONS 

Elimination  of  Reporting  Requirements 
On  October  15,  1975,  the  Federal  En¬ 
ergy  Administration  (FEA)  Issued  a  pro¬ 
posal  to  amend  5  213.23  of  the  Oil  Import 
Regulfitlons  by  eliminating  the  reporting 


requirements  contained  in  paragraph 
Cc).  Six  comments  were  received,  all  of 
which  were  in  favor  of  this  proposal.  Ac¬ 
cordingly,  FEA  hereby  amends  §  213.23 
as  proposed. 

As  indicated  in  the  proposal,  this 
amendment  will  result  in  no  reduction 
in  the  amount  of  data  available  to  FEA 
with  regard  to  the  quantity,  coimtry  of 
origin,  and  further  processing  require¬ 
ments  of  imported  crude  petroleum  and 
petroleum  products.  Its  purpose  is, 
rather,  to  eliminate  a  reporting  proce¬ 
dure  that  has  proved  burdensome  to  im¬ 
porters,  and  that  yields  data  already  re¬ 
ceived  by  FEA  from  other  sources. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93275;  E.O.  11790,  39  PR  23186;  Trade 
Expansion  Act  of  1962,  P.L.  87794,'  as 
amended;  Proclamation  No.  3279,  24  FR  1781, 
as  amended  by  Proclamation  No.  4210,  38  FR 
9645,  Proclamation  No.  4227,  38  FR  16195, 
Proclamation  No.  4317,  38  PR  35103,  Procla¬ 
mation  No.  4341,  40  FR  3956,  Proclamation 
No.  4356,  40  FR  10437,  Proclamation  No.  4370, 
40  FR  19421,  and  Proclamation  No.  4377,  40 
FR  23429) 

In  consideration  of  the  foregoing.  Part 
213  of  Chapter  H,  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effectively  immediately. 

Issued  in  Washington,  D.C.,  November 
4, 1975. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

§  213.23  [Amended] 

Section  213.23  is  amended  by  deleting 
paragraph  (c),  and  by  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs 
(c)  and  (d)  respectively. 

(PR  Doc.75-30091  Piled  ll-6-76;9:09  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[75-1003] 

PART  555— BOARD  RULINGS 

Amendments  to  Ruling  Relating  to  the  Ef¬ 
fect  of  Participations  on  Borrowing 

Members 

November  5,  1975. 

Summary 

The  following  summary  of  the  Ruling 
amended  by  this  Resolution  is  provided 
for  the  reader’s  convenience  and  is  sub¬ 
ject  to  the  full  explanation  in  the  follow¬ 
ing  preamble  and  to  specific  provisions 
of  the  amended  Ruling. 

I.  SITUATION  PRIOR  TO  THIS  AMENDMENT 

Borrowers  from  a  Federal  mutual  as¬ 
sociation  were  deemed  to  be  m^bers  of 
the  association  which  singly  or  Jointly 
originated  the  loan,  and  they  also  were 
deemed  to  be  members  of  any  Federal 
association  or  associations  purchasing 
the  loan,  or  a  participation  therein,  frcmi 
the  Federal  association  which  originated 
the  loan. 

n.  PROPOSED  AMENDMENT 

A.  Borrowers  from  a  Federal  mutual 
association  would  be  members  only  of 


the  association  singly  or  Jointly  origi¬ 
nating  the  loan,  provided  that  su<^  loan 
has  not  been  fully  repaid,  and  swh  as¬ 
sociation  has  not  sold  its  entire  owner¬ 
ship  interest  in  the  loan. 

B.  A  third  party  assuming  the  loan  in 
full  would  be  deemed  the  borrowing 
member  of  the  originating  association  in 
lieu  of  the  original  borrower. 

m.  FINAL  AMENDMENT 

The  same  as  the  Proposed  Amend¬ 
ment. 

IV.  REASON  FOR  THIS  AMENDMENT 

To  simplify  the  question  of  determin¬ 
ing  borrowing  membership  in  a  Federal 
mutual  association,  and  to  conform  the 
Board's  interpretative  Ruling  more 
closely  to  the  relevant  provisions  of  Sec¬ 
tion  4  of  the  charters  of  Federal  mutual 
associations. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-895,  dated  October 
1,  1975,  proposed  to  amend  §  555.9  of 
the  Rules  and  Regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
555.9)  to  simplify  the  question  of  deter¬ 
mining  membership  rights  of  borrowers 
of  Federal  mutual  associations.  Notice 
of  such  proposed  rulemaking  was  duly 
published  in  the  Federal  Register  on  Oc¬ 
tober  8, 1975  (40  FR  47151)  with  an  invi¬ 
tation  for  interested  persons  to  submit 
written  comments  tor  October  23,  1975. 

For  the  reasons  stated  In  the  proposal 
and  summarized  above,  and  on  the  basis 
of  its  consideration  of  all  relevant  ma¬ 
terial  presented  by  interested  persons 
and  otherwise  available,  the  Board  here¬ 
by  approves  the  proposal  without  change 
and  hereby  amends  §  555.9  to  read  as  set 
forth  below,  effective  November  10,  1975. 

Since  this  is  an  amendment  of  an  in¬ 
terpretative  ruling,  the  Board  hereby 
finds  that  publication  of  such  amend¬ 
ment  for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
is  unnecessary,  and  the  Board  hereby 
provides  that  said  amendment  shall  be¬ 
come  effective  as  hereinbefore  set  forth. 

Section  555.9  is  revised  to  read  as  fol¬ 
lows: 

§  555.9  Members;  borrowing;  loan  par¬ 
ticipation,  effect  on. 

Solely  for  the  purpose  of  determining 
borrower  membership  In  a  Federal  mu¬ 
tual  association  pursuant  to  Parts  544 
and  563b  of  this  Cfiiapter,  a  person  will 
be  deemed  to  be  a  borrowing  member  of 
a  Federal  mutual  association  pursuant 
to  its  charter  If  and  only  if  such  associa¬ 
tion  has  singly  or  Jointly  originated  a 
loan  to  that  person,  such  loan  has  not 
been  fully  repaid,  and  the  entire  owner¬ 
ship  interest  of  the  originating  associa¬ 
tion  in  such  loan  has  not  been  sold  to  a 
third  party  or  parties.  In  the  event  such 
loan  has  been  assumed  in  full,  the  person 
assuming  the  loan  shall  be  deemed  to  be 
a  borrowing  member  of  the  originating 
association  in  lieu  of  the  original  bor¬ 
rower  whether  or  not  the  original  bor¬ 
rower  has  been  released  from  his  obliga¬ 
tion  on  the  loan. 
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(See.  5,  48  Stat.  132,  as  amended;  12  VJB.C. 
1404.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 

3  CFR,  1943-48  Comp.,  P.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

(seal!  J.  J.  Finn, 

Secretary. 

[FR  Doc .75-30 174  Filed  11-7-75; 8:45  am] 

Title  14 — ^Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

[Regulation  SPR-95,  Arndt.  5] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

In  SPDR-41,’  the  Board  issued  a  No¬ 
tice  of  Proposed  Rulemaking  to  amend 
Parts  372,  373,  and  378  of  tlie  Board's 
Special  Regulations  (14  CFR  Parts  372, 
3'73,  and  378)  so  as  to:  (1)  permit 
escrowed  charter  deposits  to  be  invested 
in  bank  certificates  of  deposit  (CD) ,  and 
(2)  revise  the  method  of  determining  the 
maximum  extent  to  which  escrowed 
funds  may  be  so  invested. 

Our  special  regulations  which  govern 
the  operation  of  various  types  of 
charters  require  their  organizers,  au¬ 
thorized  to  act  as  indirect  air  carriers,  to 
provide  security  for  safeguarding  charter 
customers’  advance  payments  by  either 
posting  a  bond,  or  by  an  arrangement 
which  involves  posting  a  bond  in  com¬ 
bination  with  a  bank  depository  agree¬ 
ment.  When  the  latter  type  of  security 
arrangement  is  used,  certain  of  these 
regulations,  i.e.,  those  governing  Over¬ 
seas  Military  Personnel  Charters  (Part 
372) ,  Study  Group  (Charters  (Part  373) , 
Inclusive  Tour  Charters  (Part  378) ,  and 
One-stop-inclusive  Tour  Charters  (Part 
378a)  *  permit  such  escrowed  funds  to  be 
invested  in  “federal,  state,  or  municipal 
bonds,  or  other  negotiable  securities 
which  are  publicly  traded  on  a  securities 
exchange,”  provided  that  such  “other” 
securities  may  be  substituted  for  cash  in 
An  amount  not  greater  than  80%  of  their 
market  value  at  the  time  of  deposit. 

Pursuant  to  the  notice,  comments 
have  been  filed  by  Davis  Agency,  Inc., 
Union  Bank  of  California,  and  Western 
Ski  Vacations,  Inc.* 

At  the  time  this  rulemaking  proceeding 
was  instituted,  the  rules  of  the  Federal 
Reserve  Board  (PRB) ,  reflecting  a  long¬ 
standing  policy,  did  not  permit  its  regu¬ 
lated  banks  to  accept  interest-bearing 


'  Docket  27480,  dated  February  7.  1975,  40 
F.R.  6512,  February  12, 1975. 

•Part  STBa,  which  contains  such  provi¬ 
sions,  was  adopted  subsequent  to  the  Issu¬ 
ance  of  SPDB-41,  but  In  that  Notice  the 
Board  had  stated  that  if  It  ultimately  deter¬ 
mined  to  adopt  the  amendments  proposed 
therein,  the  same  amendment  would  be 
made  to  such  other  charter  rules,  with  com¬ 
parable  seciurlty  provisions,  as  might  by  that 
time  have  become  adopted. 

•Western  Ski's  separate  petition  for  rule- 
making,  Docket  27688,  requesting  that  the 
Board  also  amend  Part  372a  (Travel  Group 
Charters)  so  as  to  permit  Investment  in  CD’s, 
is  discussed  infra. 


savings  deposits  from  business  corpora¬ 
tions  and  other  profit-making  organiza¬ 
tions,  while  savings  and  loan  institutions, 
regulated  by  the  Federal  Home  Loan 
Bank  Board  (FHLBB)  were  not  subject 
to  such  inhibition.  As  a  result  of  this  dif¬ 
ference  in  the  regulatory  framework  of 
these  financial  institutions,  savings  and 
loan  institutions  were  more  attractive 
than  FRB-regulated  banks  as  depiositor- 
ies  of  escrowed  funds  under  our  rules, 
since  the  former  could  pay  interest  to  the 
depositor,  while  the  latter  could  not.*  The 
Board  w’as  therefore  persuaded  that,  to 
the  extent  compatible  with  our  regula¬ 
tory  objectives,  we  should  consider 
amending  our  own  rules  to  enable  FRB- 
regulated  banks  to  offer  interest  to  de¬ 
positors  of  escrow  fund.s.  Since  we  were 
obidously  without  power  to  authorize 
FRB-regulated  banks  to  pay  interest  on 
"savings  deposits"  made  by  charter 
operators,  so  long  as  FRB  rules  pre¬ 
cluded  such  arrangements,-  we  decided — 
firet  by  issuing  ad  hoc  waivers  and  then 
by  institution  of  this  rulemaking  pro¬ 
ceeding — to  tiy  to  ameliorate  the  com- 


*  In  its  comment  Union  Bank  repeats  the 
charge — which  It  first  made  in  connection 
with  the  waiver  application  to  which  its 
comment  refers  (pp.  6-7) — that  this  com¬ 
petitive  disadvantage  results  from  the 
Board  s  rules,  rather  than  from  FRB  regu¬ 
lations.  Thus,  it  states  that  the  Board’s 
•'existing  regulations  create  an  unjustified 
discrimination  between  these  two  types  of 
banking  institutions”  (p.  6)  or,  in  any  event, 
enable  "the  Board’s  stqff  to  accord  one  type 
of  federally-regulated  banking  institution  an 
inherent  competitive  advantage  over  that  of 
another,”  {ibid.)  and  therefore  urges  the 
Board  to  amend  its  regulations  on  escrows 
so  that  depositors  will  be  able  “to  select 
the  bank  of  their  choice  without  regard  to 
artificial  and  unnecessary  Board  restrictions 
superimposed  on  the  existing  regulatory  re¬ 
gimes  cf  the  FRB  and  the  FHLBB.”  (ibid.) 

This  charge  is  of  course  without  merit; 
it  is  largely  attributable  to  the  mistaken  be¬ 
lief — urged  on  the  Board’s  staff  by  Union 
Bank’s  counsel  in  connection  with  said 
waiver  application — that  Regulation  Q  of  the 
FRB  rules  permits  a  bank  to  agree  in  ad¬ 
vance  that  it  will  redeem  a  CD,  prior  to  ma¬ 
turity,  upon  request  of  the  depositor.  The 
Board’s  staff  had  taken  the  position — sup¬ 
ported  by  FRB’s  Office  of  General  Counsel, 
as  set  forth  in  the  letter  filed  in  this  pro¬ 
ceeding,  which  is  discussed  infra — that  Un¬ 
ion  Bank  could  not  lawfully  include  such 
an  undertaking  in  its  depository  agreements. 
By  the  same  token,  insofar  as  its  instant 
comment  suggests  (p.  6,  footnote  4)  that  the 
Board’s  staff  was  responsible  for  inordinately 
delaying  consideration  of  Union  Bank's 
waiver  application.  It  appears  that,  in  fact, 
the  delay  was  primarily  due  to  the  difficul¬ 
ties  encountered  by  our  stsdf  in  obtaining 
from  Union  Bank  an  acceptable  form  of 
undertaking  with  respect  to  redemption  of 
CD’s,  which  might  meet  the  requirements 
of  our  charter  rules  and  conform  with  the 
rules  of  FRB. 

*  Subsequent  to  the  issuance  of  SPDR-41, 
the  FRB  issued  proposed  rules  to  revise  Its 
long-standing  policy,  by  authorizing  banks 
to  accept  “savings  depicts”  up  to  $100,000 
from  business  corporations  and  other  profit- 
making  organizations.  40  FJl.  26031,  June  12, 
1975.  The  propoeed  rules  were  recently  made 
final,  with  the  TuaTimum  amount  of  de¬ 
posit  increased  to  $150,000.  40  F.R.  46301, 
October  7,  1976. 


petitive  disadvantage  of  FRB-regulated 
banks  by  authorizing  them  to  offer  de¬ 
positors  an  opportunity  to  invest  es¬ 
crowed  fimds  in  CD’s. 

The  purpose  of  the  proposed  rule  was 
thus  to  permit  Investment  of  escrowed 
fimds  in  bank  certificates  of  deposit  in 
the  same  manner  and  to  the  same  extent 
as  such  funds  may  be  invested  in  “other” 
securities.*  Ihe  proposed  rule  would 
permit  escrowed  funds  to  be  invested  in 
an  aggregate  amount  not  exceeihng  80%, 
of  the  funds  in  the  escrow  account, 
thereby  giving  that  20%  of  ttie 
funds  of  the  escrow  account  be  retained 
in  cash  and  would  provide  that,  should 
the  value  of  these  securities  fall,  from 
time  to  time,  additional  cash  or  securi¬ 
ties  must  be  deposited  in  the  escrow 
accoimt. 

Upon  consideration,  the  Board  has  de¬ 
termined  to  adopt  the  rule  as  proposed, 
with  a  technical  modification.  The  ten¬ 
tative  findings  and  conclusions  set  forth 
in  SPDR-41  are  incorporated  and  made 
final,  and,  except  to  the  extent  granted 
herein,  all  requests  contained  in  the 
comments  are  denied. 

The  primary  area  of  comment  cen¬ 
tered  around  the  proper  characteriza¬ 
tion  of  CD’s  and  the  extent  of  their 
liquidity.  Both  Davis  and  Western  Ski 
urged  that  since  CD’s  are  virtually  “de¬ 
mand  instruments”  and  are  “as  stable, 
secure  and  liquid  as  cash  in  demand  de¬ 
posits,”  the  80%  limitation  on  invest¬ 
ments  in  “other”  securities  should  not 
apply  to  CD’s. 

The  comments  thus  challenged  our 
subsumed  view  of  the  restricted  liquidity 
of  CD’s,  i.e.,  that  they  are  not  cash  equiv¬ 
alents,  in  that  the  issuing  bank  is  legally 
precluded  from  binding  itself  to  redeem 
a  CD  before  its  maturity  date.  Since  our 
rulemaking  proceeding  had  therefore 
been  proven  to  require  resolution  of  a 
clear  legal  issue  as  to  the  restrictions 
governing  CD’s,  we  turned  to  the  Fed¬ 
eral  Reserve  Board  for  their  opinion  on 
this  issue.  In  response  to  our  request,  the 
legal  staff  of  the  Federal  Reserve  Boai-d 
rendered  its  opinion.’'  The  opinion  ex¬ 
plained  that  a  bank' may  not  obligate  it¬ 
self  to  redeem  its  certificate  of  deposit, 
since  that  would  run  counter  to  the  Fed¬ 
eral  Reserve  Act’s  general  prohibition 
against  payment  of  a  time  deposit  before 
maturity;  but  if,  in  fact,  a  particular 
bank’s  policy  is  to  redeem  time  deposits 
before  maturity,  upon  request — even 
though  it  cannot  be  legally  bound  to  do 
so — then  the  bank  Is  permitted  to  state 
that  policy  to  prospective  depositors. 

In  light  of  the  foregoing  summary  of 
the  Federal  Reserve  Board’s  staff  opinion, 
we  adhere  to  'the  view  which  underlay 
our  proposal  that,  since  CD’s  are  not 
cash  equivalents,  investments  of 


•On  the  same  day  that  the  Board  issued 
SPDR-41,  American  Leadership  Study 
Groups  filed  a  petition  for  rulemaking 
(Docket  27482) ,  requesting  that  Part  378  be 
amended  for  InifiuBlve  tour  charters.  Tliat 
petltton  has  been  rendered  moot  bjr  our 
InsUtatloa  of  this  proceeding,  and  ft  Is  ac¬ 
cordingly  dismissed. 

•The  request  and  the  response  Iwre  been 
ptaoed  In  the  dodkat  oC  this  proceeding. 
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escrowed  funds  in  CD’s  should  not  be 
permitted  except  to  the  limit  applicable 
to  “other  securities.”  *  Indeed,  it  appear¬ 
ing  from  the  FRB  staff  opinion  that  pre¬ 
mature  redemption  of  CD’s,  upon  request 
of  the  holder,  is  a  practice  not  univer¬ 
sally  followed  by  issuing  banks,  we  are 
modifying  the  proposed  rule  so  as  to  per¬ 
mit  escrowed  funds  to  be  invested  only 
in  CD’s  issued  by  banks  which  are  will¬ 
ing  to  state  expressly  that  they  do  follow 
this  practice.* 

Finally,  we  have  made  one  editorial 
change  in  the  rule,“  to  make  clear  that 
investment  in  CD’s  is  not  limited  to 
those  which  are  negotiable.  The  rule,  as 
proposed,  read  .  .  bonds  or  other  ne¬ 
gotiable  securities,  consisting  of  bank 
certificates  of  deposit  or  securities  which 
are  publicly  traded  on  a  securities  ex¬ 
change  .  .  .”  The  modified  language 
makes  clear  that  “negotiable”  refers  only 
to  “securities  publicly  traded  on  a  secu¬ 
rities  exchange”  and  that  investment  is 
permitted  in  either  governmental  bonds 
or  “other  securities,”  consisting  of  bank 
certificates  of  deposit  or  negotiable  se¬ 
curities  which  are  publicly  traded  on  a 
securities  exchange. 

No  comments  were  received  with  re¬ 
spect  to  the  proposed  revision  of  the 
method  for  determining  the  maximum 
extent  to  which  escrowed  funds  may  be 
invested,  and,  upon  consideration,  we 
have  determined  to  adopt  that  proposal 
also. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  372  of  its 


•As  we  noted  in  SPDR-41,  we  declined  to 
Include  Travel  Group  Charter  (TGC)  es¬ 
crows  In  this  proceeding,  because  the  rules 
governing  TOC's  have  never  permitted  es¬ 
crowed  funds  to  be  invested  in  any  type  of 
security,  for  it  has  been  the  Board’s  policy 
to  require  that  cash  be  fully  available  at 
all  times  to  meet  the  needs  of  participants 
in  charters  operated  under  that  rule.  In  view 
of  the  Federal  Reserve  Board’s  staff  opinion 
as  to  the  stability  and  liquidity  of  CD’s,  we 
have  no  reason  to  change  our  position.  The 
petition  for  rulemaking  filed  by  Western  Ski 
in  D.27688  Is  therefore  denied,  along  with 
the  requests  for  such  rulemaking  which  were 
included  in  the  comments  filed  herein. 

•In  its  comment.  Union  Bank  suggested 
that  the  proposed  rule  be  revised  so  as  to 
provide  that  the  depository  bank  must  spe¬ 
cifically  agree  that  all  funds  Invested  in 
CD’s  “shall  be  available  at  all  times  for 
timely  disbursement.  .  .  .”  We  believe  that 
the  suggested  language  might  imply  an  un¬ 
dertaking  which  the  bank  could  not  lawfully 
ifiake,  and  therefore  we  prefer  language 
which  simply  declares  the  bank’s  redemp¬ 
tion  policy,  consistent  with  the  FRB’  staff 
opinion. 

^•In  its  comment.  Union  Bank  suggested 
that  the  term  “bank  certificate  of  deposit” 
be  defined  so  as  to  refer  only  to  certificates 
of  deposit  issued  by  federally  insured  insti¬ 
tutions.  This  revision  seems  unnecessary, 
since  the  word  “bank,”  as  used  in  the  rele¬ 
vant  sections  of  Parts  372,  373,  378,  and 
378a,  Lb  already  defined  as  “a  bank,  savings 
and  loan  association,  or  other  financial  in¬ 
stitution  Insured  by  the  Federal  Deposit  In¬ 
surance  Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation.”  Sections 
37a.24(b).  S73.16(b)(3)(vi).  378.16(b)(2) 

(vl),  and  378a.81(b)  (2)  (vl),  respectively. 


Special  Regulations  (14  C7FR  Part  372) 
effective  December  10,  1975,  as  follows: 

Section  372.24(a)  (2)  (il)  (/)  is  revised 
to  read  as  follows: 

§  372.24  Surety  bond,  depository  agree¬ 
ment,  escrow  agreement. 

(a)  •  *  * 

(2)  *  •  * 

(ii)  •  •  • 

(/)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  de¬ 
posits  required  to  be  maintained  in  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  follow¬ 
ing:  The  amount  of  surety  bond  in  the 
form  prescribed  herein  in  excess  of  the 
minimum  bond  required  by  subdivision 
(i)  of  this  subparagraph;  an  escrow  with 
the  designated  bank  of  Federal,  State, 
or  municipal  bonds  or  other  securities, 
consisting  of  certificates  of  deposit  is¬ 
sued  by  banks  having  a  stated  policy  of 
redeeming  such  certificates  before  ma¬ 
turity  at  the  request  of  the  holder  (sub¬ 
ject  only  to  such  interest  penalties  or 
other  conditions  as  may  be  required  by 
law,  or  negotiable  securities  which  are 
publicly  traded  on  a  securities  exchange, 
all  such  securities  to  be  made  payable  to 
the  escrow  account:  Provided.  That  such 
other  securities  shall  be  substituted  in 
an  amount  no  greater  than  80  pei- 
cent  of  the  total  market  value  of  the 
escrow  account  at  the  time  of  such  sub¬ 
stitution:  And  provided,  further.  That 
should  the  market  value  of  such  other 
securities  subsequently  decrease,  from 
time  to  time,  then  additional  cash  or  se¬ 
curities  qualified  for  investment  here- 
rnider  shall  promptly  be  added  to  the 
escrow  account,  in  an  amount  equal  to 
the  amount  of  such  decreased  value;  or 
***** 
(Sections  101(3),  204(a),  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  a.s  amended, 
72  Stat.  737,  743,  754,  and  757,  as  amended, 
49  U.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board: 

Adopted:  November  5,  1975. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc .75 -30 183  Filed  11-7-75; 8: 45  am] 


[Regulation  SPR-96,  Arndt.  8] 

PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

For  the  reasons  stated  in  SPR-95,  is¬ 
sued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  373  of  its  Spiecial  Regulations  (14 
CFR  Part  373)  effective  December  10, 
1975,  as  follows: 

Section  373.15(b)  (2)  (viii)  is  revised 
to  read  as  follows: 

§  373.15  Surety  bonds. 

***** 

(b)  *  *  * 

(2)  •  •  • 

(viii)  Notwithstanding  any  provisions 
aioove,  the  amount  oi  total  cash  deposits 


required  to  be  maintained  in  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  follo^ng : 
The  amount  of  surety  bond  in  the  form 
prescribed  herein  in  excess  of  the  mini¬ 
mum  bond  required  by  subparagraph  (1) 
of  this  paragraph;  an  escrow  with  the 
designated  bank  of  Federal,  State,  or 
municipal  bonds  or  other  securities,  con¬ 
sisting  of  certificates  of  deposit  issued  by 
banks  having  a  stated  policy  of  redeem¬ 
ing  such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only 
to  such  interest  penalties  or  other  con¬ 
ditions  as  may  be  required  by  law),  or 
negotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the 
escrow  account:  Provided,  That  such 
other  securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac¬ 
count  at  the  time  of  such  substitution: 
And  provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decrease,  from  time  to  time, 
then  additional  cash  or  securities  quali¬ 
fied  for  investment  hereunder  shall 
promptly  be  added  to  the  escrow  ac¬ 
count,  in  an  amount  equal  to  the  amount 
of  such  decreased  value; 

***** 
(Sections  101(3),  204(a),  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  737,  743,  754,  and  757,  as  amended,  49 
U.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Adopted:  November  5,  1975, 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-30184  Filed  ll-7-75;8:45  am] 


[Regulation  SPR-97,  Arndt.  12] 

PART  378— INCLUSIVE  TOUR  CHARTERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

For  the  reasons  stated  in  SPR-95,  is¬ 
sued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378  of  its  Special  Regulations  (14 
CFR  Part  378)  effective  December  10, 
1975,  as  follows: 

Section  378.16(b)  (2)  (viii)  is  revised 
to  read  as  follows: 

§378.16  Surely  bond. 

***** 

(b)  •  *  * 

(2)  •  *  • 

(viii)  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  in  the 
depository  account  of  the  bank  may  be 
reduced  by  one  or  both  of  the  following: 
The  amount  of  surety  bond  in  the  form 
prescribed  herein  in  excess  of  the  mini¬ 
mum  bond  required  by  subparagraph  (1) 
of  this  paragraph;  an  escrow  with  the 
designated  bank  of  Federal,  State,  or 
municipal  bonds  or  other  securities,  con¬ 
sisting  of  certificates  of  deposit  issued  by 
banks  haifing  a  stated  policy  of  redeem¬ 
ing  such  certificates  before  maturity  at 
,the  request  of  the  holder  (subject  only 
to  such  interest  penalties  or  other  con- 
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ditions  as  may  be  required  by  law),  or 
negotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the 
escrow  account:  Provided,  That  such 
other  securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac- 
coimt  at  the  time  of  such  substitution: 
And  provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decrease,  from  time  to  time, 
then  additional  cash  or  securities  quali¬ 
fied  for  investment  hereunder  shall 
promptly  be  added  to  the  escrow  ac¬ 
count,  in  an  amount  equal  to  the  amount 
of  such  decreased  value; 

*  •  *  *  • 
(Sections  101(3),  204(a),  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  737,  743,  754,  and  757,  as  amended,  49 
U.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 

Adopted:  November  5,  1975. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.75-30185  Filed  ll-7-75;8:45  am] 

[Regulation  SPR-98,  Arndt..  4] 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Amendment  Regarding  Escrowed  Charter 
Deposits 

For  the  reasons  stated  in  SPR-95, 
Issued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378a  of  its  Special  Regulations  (14 
cm  Part  378a)  effective  December  10, 
1975,  as  follows: 

Section  378a.31(b)  (2)  (viii)  is  revised 
to  read  as  follows: 

§  378a.31  Surety  bond,  depotiilory  agree- 
ment* 

•  #  #  •  • 

(b)  •  *  • 

(2)  •  •  • 

(vili)  Notwithstanding  any  provisions 
above,  the  amoimt  of  total  cash  deposits 
required  to  be  maintained  in  the  deposi¬ 
tory  account  of  the  bank  may  be  reduced 
by  one  or  both  of  the  following:  The 
amount  of  surety  bond  in  the  form  pre¬ 
scribed  herein  in  execss  of  the  minimum 
bond  required  by  subparagraph  (1)  of 
this  paragraph;  an  escrow  with  the  des¬ 
ignated  bank  of  Federal,  State,  or  mu¬ 
nicipal  bonds  or  other  securities,  consist¬ 
ing  of  certificates  of  deposit  issued  by 
banks  having  a  stated  policy  of  redeem¬ 
ing  such  certificates  before  maturity  at 
the  request  of  the  holder  (subject  only 
to  such  interest  penalties  or  other  con¬ 
ditions  as  may  be  required  by  law),  or 
negotiable  securities  which  are  publicly 
traded  on  a  securities  exchange,  all  such 
securities  to  be  made  payable  to  the  es¬ 
crow  account:  Provided,  That  such  other 
securities  shall  be  substituted  in  an 
amount  no  greater  than  80  percent  of 
the  total  market  value  of  the  escrow  ac¬ 
count  at  the  time  of  such  substitution: 
And  provided,  further.  That  should  the 
market  value  of  such  other  securities 
subsequently  decrease,  from  time  to  time. 


then  additional  cash  or  securities  qual¬ 
ified  for  investment  hereunder  shall 
promptly  be  added  to  the  escrow  ac¬ 
count,  in  an  amount  equal  to  the  amount 
of  such  decreased  value; 

*  «  •  *  • 

(Sections  101(3),  204(a),  401,  and  402  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 

72  Stat.  737,  743,  754,  and  757,  as  amended, 

49  U.S.C.  1301,  1324,  1371  and  1372.) 

By  the  Civil  Aeronautics  Board. 
Adopted:  November  5,  1975. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-30186  Filed  U-7-75;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-11787;  File  No.  S7-600] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249b— FURTHER  FORMS, 
SECURITIES  EXCHANGE  ACT  OF  1934 

Registration  of  Clearing  Agencies 

The  Securities  and  Exchange  Commis¬ 
sion  (the  “Commission”)  announced  to¬ 
day  the  adoption  of  Rule  17Ab2-l  (17 
CFR240.17Ab2-l)  and  related  Form  CA- 
1  (17  CFR  249b.200)  imder  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”), 
effective  immediately.  The  Rule  and 
Form  set  forth  the  procedure  for  the 
registration  and  exemption  from  regis¬ 
tration  of  clearing  agencies,  as  defined  in 
Section  3(a)  (23)  *  of  the  Act. 

^  Section  3(a)  (23)  of  the  Act  provides: 

(A)  The  term  "clearing  agency”  means  any 
person  who  acts  as  Intermediary  In  making 
payments  or  deliveries  or  both  In  connection 
with  transactions  In  securities  or  who  pro¬ 
vides  facilities  for  comparison  of  data  re¬ 
specting  the  terms  of  settlement  of  securities 
transactions,  to  reduce  the  number  of  settle¬ 
ments  of  securities  transactions,  or  for  the 
allocation  of  securities  settlement  responsi¬ 
bilities.  Such  term  also  means  any  person, 
such  as  a  securities  depository,  who  (1)  acts 
as  a  custodian  of  securities  In  connection 
with  a  system  for  the  central  handling  of 
securities  whereby  all  securities  of  a  par¬ 
ticular  class  or  series  of  any  Issuer  deposited 
within  the  system  are  treated  as  fungible  and 
may  be  transferred,  loaned;  or  pledged  by 
bookkeeping  entry  without  physical  delivery 
of  securities  certificates,  or  (U)  otherwise 
permits  or  facilitates  the  settlement  of  se¬ 
curities  transactions  or  the  hypothecation  or 
lending  of  securities  without  physical  deliv¬ 
ery  of  securities  certificates. 

(B)  The  term  "clearing  agency”  does  not 
Include  (1)  any  Federal  Reserve  bank.  Federal 
home  loan  bank,  or  Federal  land  bank;  (11) 
any  national  securities  exchange  or  registered 
securities  association  solely  by  reason  of  Its 
providing  facilities  for  comparison  of  data 
respecting  the  terms  of  settlement  of  securi¬ 
ties  transactions  effected  on  such  exchange  or 
by  means  of  any  electronic  system  operated 
or  controlled  by  such  association;  (111)  any 
bank,  broker,  dealer,  building  and  loan,  sav¬ 
ings  and  loan,  cm:  homestead  association,  or 
cooperative  bank  if  such  bank,  broker,  deal¬ 
er,  association,  or  cooperative  bank  would  be 
deemed  to  be  a  clearing  agency  solely  by  rea- 


Background.  As  amended  by  the  Se¬ 
curities  Acts  Amendments  of  1975  (the 
“1975  Amendments”),*  the  Act  provides 
for  federal  regulation  of  the  securities 
handling  process,  including  the  registra¬ 
tion  and  regulation  of  clearing  agencies, 
with  a  view  to  facilitating  the  establish¬ 
ment  of  a  national  system  for  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions.  The  grant  of  au¬ 
thority  to  the  Commission  in  the  1975 
Amendments  is  exclusive  in  some  areas: 
in  other  areas,  including  the  regulation 
of  clearing  agencies,  the  Commission’s 
authority  is  shared  with  the  “appropriate 
regulatory  agency,”  as  defined  in  Section 
3(a)  (34)  of  the  Act.® 

The  registration  requirements.  Pursu¬ 
ant  to  Section  17A(b)  (1)  of  the  Act,  a 
clearing  agency  must  register  with  toe 
Commission  if  the  clearing  agency  per¬ 
forms  any  of  the  fimctions  of  a  clearing 
agency  with  respect  to  any  security, 
other  than  an  exempted  security,  as  de¬ 
fined  in  Section  3(a)  (12)  of  toe  Act.  On 
and  after  December  1, 1975,  it  will  be  un¬ 
lawful  for  any  clearing  agency,  unless 
registered  in  accordance  with  the  Act  or 
exempted  from  the  requirement  to 
register,  directly  or  indirectly,  to  make 
use  of  the  mails  or  any  means  or  in¬ 
strumentality  of  Interstate  commerce  to 
perform  the  functions  of  a  clearing 
agency  with  respect  to  any  security, 
other  than  an  exempted  security. 

Under  Section  17A(b)  (2)  of  the  Act,  a 
clearing  agency  subject  to  the  registra¬ 
tion  requirement  registers  by  filing  an 
application  for  registration  in  such  form 
as  toe  Commission,  by  rule,  may  pre¬ 
scribe,  containing  the  rules  of  toe  clear¬ 
ing  agency  and  such  other  information 
and  documents  as  the  Commission,  by 
rule,  may  prescribe. 

son  of  functions  performed  by  such  Institu¬ 
tion  as  part  of  customary  banking,  broker¬ 
age,  dealing,  association,  or  cooperative  bank¬ 
ing  activities,  or  solely  by  reason  of  acting 
on  behalf  of  a  clearing  agency  or  a  partici¬ 
pant  therein  In  connection  with  the  furnish¬ 
ing  by  the  clearing  agency  of  services  to  its 
participants  or  the  use  of  services  of  the 
clearing  agency  by  Its  participants,  unless  the 
Commission,  by  rule,  otherwise  provides  as 
necessary  or  appropriate  to  assure  the  prompt 
and  accurate  clearance  and  settlement  of  se¬ 
curities  transactions  or  to  prevent  evasion 
of  this  title;  (Iv)  any  life  insurance  company, 
its  registered  separate  accounts,  or  a  subsid¬ 
iary  of  such  insurance  company  solely  by 
reason  of  functions  commonly  performed  by 
such  entitles  in  connection  with  variable 
annuity  contracts  or  variable  life  policies 
Issued  by  such  Insurance  company  or  Its  sep¬ 
arate  accounts;  (v)  any  registered  open-end 
Investment  company  or  unit  Investment 
trust  solely  by  reason  of  functions  commonly 
performed  by  It  In  connection  with  shares  In 
such  registered  open-end  Investment  com¬ 
pany  or  unit  Investment  trust,  or  (vl)  any 
person  solely  by  reason  of  l+s  performing 
functions  described  in  paragraph  25(E)  of 
this  subsection. 

»  Pub.  L.  94-29  (June  4,  1975) . 

*  For  clearing  agencies,  the  appropriate 
regulatory  agency  may  be  the  Ck)mmission, 
the  Board  of  Qovemors  of  the  Federal  Re¬ 
serve  System,  the  Ck>mptroller  of  the  Ciur- 
rency  or  the  Federal  Deposit  Insurance  Cor¬ 
poration. 
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In  accordance  with  Section  19(a)  (1) 
of  the  Act,  the  Commission  is  required, 
upon  filing  of  an  application  for  registra¬ 
tion  as  a  registered  clearing  agency,  to 
publish  notice  of  the  filing  and  afford 
interested  persons  an  opportunity  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  application. 
Within  90  days  of  the  date  of  publica¬ 
tion  of  the  notice,  or  any  longer  period 
to  which  the  applicant  consents,  the 
Commission  must  either  grant  the  regis¬ 
tration,  by  order,  or  institute  proceed¬ 
ings  to  determine  whether  registration 
should  be  denied.  Proceedings  to  deter¬ 
mine  w'hether  registration  should  be 
denied  must  be  concluded  within  180 
days  of  the  date  of  publication  of  the 
filing  of  the  application  for  registration 
unless  the  Commission,  for  good  cause, 
extends  the  time  for  the  conclusion  of 
such  proceedings:  the  proceedings  may 
be  extended  for  up  to  90  days  if  the  Com¬ 
mission  publishes  its  reasons  for  the  ex¬ 
tension.  At  the  conclusion  of  the  pro¬ 
ceedings,  the  Commission  must  grant 
registration  if  the  Commission  finds  that 
the  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  are  satisfied 
and  must  deny  registration  if  the  Com¬ 
mission  does  not  make  such  a  finding. 

The  Commission  may  not  grant  regis¬ 
tration  prior  to  the  sixtieth  day  after 
the  date  of  publication  of  notice  of  filing 
of  an  application  for  registration  by  a 
clearing  agency  for  which  the  Commis¬ 
sion  is  not  the  appropriate  regulatory 
agency  unless  the  appropriate  regulatory 
agency  for  such  clearing  agency  has 
notifi^  the  Commission  of  the  appro¬ 
priate  regulatory  agency’s  determina¬ 
tion  that  the  clearing  agency  is  “so  or¬ 
ganized  and  has  the  capacity  to  be  able 
to  safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is  re¬ 
sponsible  and  that  the  rules  of  such 
clearing  agency  are  designed  to  assure 
the  safeguarding  of  such  securities  and 
funds.’’  * 

Determination  to  he  made  by  the  Com¬ 
mission  in  connection  with  registration 
of  clearing  agencies.  Section  17A(b)  (3) 
of  the  Act  provides  that  a  clearing 
agency  shall  not  be  registered  imless  the 
Commission  makes  nine  determinations 
(the  “Determinations”)  The  first  Deter¬ 
mination  is  that  the  registrant’s  organi¬ 
zation  and  capacity  enable  the  registrant 
to  facilitate  the  clearance  and  settlement 
of  securities  transactions,  safeguard  se¬ 
curities  and  fimds,  comply  with  the  pro¬ 
visions  of  the  Act  and  carry  out  the  pur¬ 
poses  of  Section  17A  of  the  Act.  The  re¬ 
maining  eight  Determinations  concern 
the  registrant’s  rules  and  require  findings 
that  the  rules  provide  reasonable  access, 
fair  representation  of  participants  in  the 
administration  of  the  registrant's  affairs, 
and  an  equitable  allocation  of  dues  and 


*  Section  19(a)  (2)  (A)  of  the  Act. 

‘  Section  17A(b)  (3)  of  the  Act  provides: 

(3)  A  clearing  agency  shaU  not  be  regis¬ 
tered  unless  the  Commission  determines 
that: 

(A)  Such  clearing  agency  Is  so  organized 
and  has  the  capacity  to  be  able  to  facilitate 


fees;  do  not  impose  a  schedule  of  prices 
for  services  rendered  by  participants: 
provide  for  appropriate  disciplining  of 
participants;  are  in  accordance  with 
paragraph  (5)  of  Section  17A(b)  of  the 
Act  (relating  to  the  fairness  of  proce¬ 
dures  utilized  in  connection  with  disci¬ 
plinary  actions  and  denials  of  access) ; 
carry  out  the  purposes  of  Section  17 A  of 
the  Act;  and  do  not  impose  any  burden 
on  competition  not  necessary  or  appro¬ 
priate  in  furtherance  of  the  purposes  of 
the  Act. 


the  prompt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions  for  which 
it  is  responsible,  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  lor  which 
•  it  is  responsible,  to  comply  with  the  provi¬ 
sions  of  this  title  and  the  rules  and  regu¬ 
lations  thereunder,  to  enforce  (subject  to 
any  rule  or  order  of  the  Commission  pur¬ 
suant  to  section  17(d)  or  19(g)  (2)  of  this 
title)  compliance  by  its  participants  with 
the  rules  of  the  clearing  agency,  and  to  carry 
out  the  purposes  of  this  section. 

(B)  Subject  to  the  provisions  of  paragraph 
(4)  of  this  subsection,  the  rules  of  the  clear¬ 
ing  agency  provide  that  any  (1)  registered 
broker  or  dealer,  (ii)  other  registered  clear¬ 
ing  agency,  (iii)  registered  Investment  com¬ 
pany,  (Iv)  bank,  (v)  insurance  company,  or 
(vi)  other  person  or  class  of  persons  as  the 
Commission,  by  rule,  may  from  time  to  time 
designate  as  appropriate  to  the  development 
of  a  national  system  for  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of  securities 
transactions  may  become  a  participant  in 
such  clearing  agency. 

(C)  The  rules  of  the  clearing  agency  as¬ 
sure  a  fair  representation  of  Its  shareholders 
(or  members)  and  participants  in  the  selec¬ 
tion  of  Its  directors  and  administration  of 
its  affairs.  (The  Commission  may  determine 
that  the  representation  of  participants  is 
fair  If  they  are  afforded  a  reasonable  oppor¬ 
tunity  to  acquire  voting  stock  of  the  clear¬ 
ing  agency,  directly  or  indirectly.  In  reason¬ 
able  proportion  to  their  use  of  such  clearing 
agency.) 

(D)  The  rules  of  the  clearing  agency  pro¬ 
vide  for  the  equitable  allocation  of  reason¬ 
able  dues,  fees  and  other  charges  among  Its 
participants. 

(E)  The  rules  of  the  clearing  agency  do  not 
Impose  any  schedule  of  prices,  or  fix  rates  or 
other  fees,  for  services  rendered  by  its  par¬ 
ticipants. 

(F)  The  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  accu¬ 
rate  clearance  and  settlement  of  securities 
transactions,  to  assure  the  safeguarding  of 
securities  and  funds  which  are  In  the  cus¬ 
tody  or  control  of  the  clearing  agency  or  for 
which  It  Is  responsible,  to  foster  cooperation 
and  coordination  with  persons  engaged  in 
the  clearance  and  settlement  of  securities 
transactions,  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  national  system 
for  the  prompt  and  accurate  clesurance  and 
settlement  of  securities  transactions,  and,  in 
general,  to  protect  Investors  and  the  public 
Interest;  and  are  not  designed  to  permit 
unfair  discrimination  In  the  admission  of 
participants  or  among  participants  In  the 
use  of  the  clearing  agency,  or  to  regulate  by 
virtue  of  any  authority  conferred  by  this 
title  matters  not  related  to  the  purposes  of 
this  section  or  the  administration  of  the 
clearing  agency. 

(O)  The  rules  of  the  clearing  agency  pro¬ 
vide  that  (subject  to  any  rule  or  order  of 
the  C<Hnmlsslon  pursuant  to  section  17(d) 
or  19(g)(2)  of  this  title)  its  participants 
shall  be  appropriately  disciplined  tar  vlola- 


The  Commission’s  exemptive  author¬ 
ity.  Section  17A(b)  (1)  of  the  Act  pro¬ 
vides,  among  other  things,  that  the  Com¬ 
mission  may  exempt  any  clearing  agency 
or  any  class  of  clearing  agencies  from 
any  provisions  of  Section  17A  or  the  rules 
and  regulations  thereunder  if  the  Com¬ 
mission  finds  that  an  exemption  is  “.  .  . 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes 
of  [Section  17A],  including  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  the  safe¬ 
guarding  of  securities  and  fimds.”  The 
Commission’s  exemptive  authority  may 
be  exercised,  conditionally  or  uncondi¬ 
tionally,  upon  the  Commission’s  own  mo¬ 
tion  or  upon  application. 

Registration  and  exemption  from  reg¬ 
istration.  The  Commission  has  con¬ 
cluded  that  it  will  not  be  able,  by  De¬ 
cember  1,  1975,  either  to  make  all  the 
Determinations  required  by  Section  17A 
(b)  (3)  of  the  Act  in  connection  with  the 
grant  of  registration  or  to  determine 
whether  exemptions  from  registration 
should  be  granted.  Since,  on  and  after 
December  1,  1975,  it  will  be  unlawful  for 
clearing  agencies  to  engage  in  clearing 
agency  functions  unless  registered  or 
exempt  from  registration,  the  Commis¬ 
sion  has  provided,  by  rule,  that,  during 
the  period  from  December  1,  1975  until 
the  Commission  grants  or  denies  regis¬ 
tration  or  grants  an  exemption  from 
registration,  applicants  whose  applica¬ 
tions  are  filed  on  or  before  November  24, 
1975  will  be  exempt  from  the  registra¬ 
tion  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  which 
would  be  applicable  to  clearing  agencies 
as  a  result  of  registration  under  the  Act. 

In  addition  to  applying  for  registra¬ 
tion,  or  for  exemption  from  registration, 
an  applicant  may  comply  with  the  regis¬ 
tration  requirements  of  the  Act  by  ap¬ 
plying  for  registration  and  requesting 
the  Commission  to  exempt  the  applicant 
from  one  or  more  of  the  Determinations. 
The  Commission  anticipates  that,  in  ap¬ 
propriate  cases,  the  registrations  of  ap¬ 
plicants  which  request  registration  based 
on  fewer  than  all  the  Determinations 
and  which  file  applications  on  or  before 
November  24,  1975  will  be  granted  on  or 
before  December  1,  1975,  to  be  effective 
on  December  1,  1975.  Registration 

granted  in  response  to  a  request  for  ex¬ 
emption  from  one  or  more  of  the  De- 


tlon  of  any  provision  of  the  rules  of  the 
clearing  agency  by  expulsion,  suspension, 
limitation  of  activities,  functions,  emd  opera¬ 
tions,  fine,  censure,  or  any  other  fitting 
sanction. 

(H)  The  rules  of  the  clearing  agency  are 
In  accordance  with  the  provisions  of  para¬ 
graph  (5)  of  this  subsection,  and.  In  gen¬ 
eral,  provide  a  fair  procedure  with  respect 
to  the  disciplining  of  participants,  the  denial 
of  participation  to  any  person  seeking  partic¬ 
ipation  therein,  and  the  prohibition  or  lim¬ 
itation  by  the  clearing  agency  of  any  per¬ 
son  with  respect  to  access  to  services  offered 
by  the  clearing  agency. 

(I)  The  rules  of  the  clearing  agency  do 
not  Impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furthManoe  of 
the  purposes  of  this  title. 
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terminations  will  not  be  effective  for 
more  than  eighteen  months  from  the 
date  on  which  it  is  made  effective  and 
will  not  be  granted  to  an  applicant  for 
which  the  Commission  is  not  the  appro¬ 
priate  regulatory  agency  unless  the  ap¬ 
propriate  regulatory  agency  for  the  ap¬ 
plicant  first  notifies  the  Commission  that 
the  agency  has  made  the  determination 
required  by  Section  19(a)(2)(A)  of  the 
Act. 

Rule  17Ab2-l.  Rule  17Ab2-l  requires 
a  clearing  agency  to  apply  for  registra¬ 
tion  or  exemption  from  registration  on, 
and  in  accordance  with  the  instructions 
to.  Form  CA-1. 

During  the  period  from  December  1, 
1975  until  the  Commission  grants  or  de¬ 
nies  registration  or  grants  an  exemption 
from  registration,  applicants  whose  ap¬ 
plications  are  filed  on  or  before  Novem¬ 
ber  24,  1975  will  be  exempt  from  the 
registration  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
and,  except  as  the  Commission  may 
otherwise  provide  by  rule  or  by  order, 
from  the  other  requirements  of  the  Act 
which  would  be  applicable  to  clearing 
agencies  as  a  result  of  registration. 

The  Rule  provides  that,  if  requested 
by  an  applicant,  in  granting  registration 
of  a  clearing  agency,  the  Commission 
may  exempt  the  clearing  agency  from 
one  or  more  of  the  requirements  as  to 
which  the  Commission  is  directed  to 
make  the  Determinations  but  provides 
also  that  any  such  registration  shall  not 
be  effective  for  more  than  eighteen 
months  from  the  date  on  which  the 
registration  is  made  effective.  Under  the 
Rule,  within  nine  months  of  the  date  on 
which  an  eighteen  month  registration  is 
made  effective,  the  Commission  either 
must  make  all  the  Determinations  with 
respect  to  the  registered  clearing  agency 
or  must  institute  proceedings  to  deter¬ 
mine  whether  registration  should  be  de¬ 
nied  at  the  expiration  of  the  eighteen 
month  registration. 

Under  the  Rule,  the  filing  of  an 
amendment  to,  or  additional  information 
in  connection  with,  an  application  for 
registration  or  for  exemption  from 
registration  as  a  clearing  agency  w’hich 
registration  or  exemption  has  not  been 
granted,  extends  to  90  days  from  the 
date  of  any  such  fiUng,  the  period  within 
which  the  Commission  is  required  to 
grant  registration,  institute  proceedings 
to  determine  whether  registration 
should  be  denied  or  grant  an  exemption. 
The  Rule  provides,  also,  for  the  updating 
of  certain  items  on  Form  CA-1. 

Form  CA-1.  Form  CA-1  requires  the 
clearing  agency  applying  for  registra¬ 
tion  or  for  exemption  from  registration 
\mder  Section  17A  of  the  Act  to  file  with 
the  Commission  certain  information  in 
order  to  aid  the  Commission  in  deter¬ 
mining  that  the  requirements  contained 
in  Section  17A(b)  (3)  of  the  Act  are  sat¬ 
isfied  or  that  an  exemption  is  appro¬ 
priate. 

The  information  required  by  Form 
CA-1  Includes  the  name  and  principal 
business  address  of  the  registrant,  the 
registrant’s  form  of  organization  and  the 


date  on  which  it  was  organized.  Form 
CA-1  also  requires  the  registrant  to  dis¬ 
close  any  arrangements  with  others 
under  which  another  person  processes, 
keeps,  transmits  or  maintains  any  secu¬ 
rities,  funds  or  records  of  the  registrant 
with  respect  to  the  registrant’s  clearing 
agency  activities.  In  addition,  the  Form 
requires  information  as  to  the  types  of 
insurance  carried  or  provided  by  the 
registrant,  the  exposure  of  the  registrant 
to  loss  if  a  participant  fails  to  meet  its 
obligations  to  the  registrant,  and  the 
existence  and  amount  of  any  securities 
differences. 

Form  CA-1  requires  the  registrant  to 
file  a  series  of  exhibits  including,  among 
other  things,  a  list  of  persons  who  di¬ 
rectly  or  indirectly  may  control  or  direct 
the  management  or  policies  of  the  regis¬ 
trant;  a  list  of  the  registrant’s  corporate 
officers  who  supervise  or  are  directly  re¬ 
sponsible  for  the  conduct  of  registrant’s 
clearing  agency  activities;  a  narrative 
and  graphic  description  of  the  regis¬ 
trant’s  organizational  structure;  a  copy 
of  the  registrant’s  currently  effective 
constitution,  articles  of  incorporation  or 
association,  by-laws,  rules,  procedures 
and  instruments  corresponding  thereto 
and  a  complete  list  of  all  dues,  fees  and 
other  charges  imposed  by  r^dstrant  for 
its  clearing  agency  activities.  The  Form 
also  requires  information  as  to  any 
material  pending  legal  proceedings  and 
copies  of  all  contracts  with  any  national 
securities  exchange,  naticoial  securities 
association,  clearing  agency  or  securities 
market  for  which  the  registrant  performs 
clearing  agency  functions. 

The  Form  fiuiJier  requires  the  inclu¬ 
sion,  as  an  exhibit,  of  the  most  recent 
financial  statements  of  the  clearing 
agency. 

In  addition,  the  Form  requires  the  in¬ 
clusion  of  exhibits  which  demonstrate 
the  operational  capabilities  of  the  regis¬ 
trant  including:  descriptions  of  each 
service  or  function  pjerformed  by  the 
registrant;  descriptions  of  the  measures 
or  procediures  employed  by  the  registrant 
to  provide  for  the  security  of  any  system 
which  performs  the  functions  of  a  clear¬ 
ing  agency;  a  description  of  the  measures 
or  procedures  employed  by  registrant  to 
provide  for  the  safeguarding  of  securities 
and  funds  in  its  custody  or  control;  and 
a  description  of  all  back-up  systems  or 
subsystems  which  are  designed  to  pre¬ 
vent  interrupjtion  in  the  functions  of  the 
registrant  as  a  result  of  technical  or 
other  malfunctions  by  the  registrant’s 
automated  facilities. 

With  respect  to  access  of  participants 
to  clearing  agency  services,  the  Form 
requires  the  inclusion  of  exhibits  setting 
forth  a  list  of  current  particip>ants  or 
persons  who  have  applied  for  participa¬ 
tion  in  the  registrant’s  clearing  agency’s 
activities;  a  description  of  any  specifica¬ 
tions,  qualifications,  or  other  criteria 
which  limit,  are  interpreted  to  limit,  or 
have  the  effect  of  limiting  access  to,  or 
use  of,  any  clearing  agency  services 
furnished  by  the  registrant;  copies  of  any 
form  of  contract  governing  the  terms  by 
which  persons  may  subscribe  to  clearing 


agency  services;  and  a  schedule  of  any 
prices,  rates  or  fees  fixed  by  registrant 
for  services  rendered  by  its  participants. 

Finally,  if  filed  as  an  application  for 
exemption  from  registration  as  a  clear¬ 
ing  agency,  the  Form  requires  the  regis¬ 
trant  to  submit  a  statement  demonstrat¬ 
ing  why  grant  of  an  exemption  from 
registration  would  be  consistent  with  the 
public  interest,  the  protection  of  invest¬ 
ors,  and  the  purposes  of  Section  17A  of 
the  Act,  including  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of  se¬ 
curities  transactions  and  the  safeguard¬ 
ing  of  securities  and  funds. 

Receipt  of  Form  CA-1  by  the  Commis¬ 
sion.  'The  Commission  will  acknowledge 
receipt  of  applications  for  registration  or 
for  exemption  from  registration  on  Form 
CA-1  filed  with  the  Commission  pursu¬ 
ant  to  Rule  17Ab2-l. 

Statutory  basis  and  competitive  con¬ 
siderations.  Rule  17Ab2-l  and  Form  CA- 
1  are  adopted  pursuant  to  Sections  2, 17, 
17A,  19  and  23(a)  of  the  Securities  Ex¬ 
change  Act  of  1934.*  In  accordance  with 
Section  23(a)  of  the  Act,  the  Commis¬ 
sion  has  considered  the  impact  which  the 
adoption  of  Rule  17Ab2-l  and  related 
Form  CA-1  would  have  on  competition 
and  finds  that  the  adoption  of  Rule 
17Ab2-l  and  Form  CA-1  will  not  impose 
any  burden  on  competition.  The  Com¬ 
mission  has  adopted  Rule  17Ab2-l  and 
related  Form  CA-1,  effective  immedi¬ 
ately,  without  general  notice  of  rulemak¬ 
ing  and  without  opportunity  for  public 
procedure,  upon  the  Commission’s  find¬ 
ings,  in  accordance  with  the  Adminis¬ 
trative  Procedtu-e  Act,  5  U.S.C.  553  (d) 
(3)  and  (b)  (3)  (B) ,  that  such  action  is 
necessary  in  order  to  provide  an  orderly 
and  timely  procedure  for  the  registra¬ 
tion  or  exemption  from  registration  of 
clearing  agencies  and  that  the  need  to 
implement  a  registration  procedure  for 
clearing  agencies  makes  notice  and  pub¬ 
lic  procedure  impracticable,  unnecessary 
and  contrary  to  the  public  interest. 

Requests  for  comments.  While  the 
Commission  has  been  unable  to  provide 
notice  and  public  procedure  with  regard 
to  the  adoption  of  Rule  17Ab2-l  and 
Form  CA-1,  the  Commission  invites 
public  comment  on  the  Rule  and  Form  as 
adopted  and  intends  to  review  the  Rule 
and  Form  in  light  of  comments  received. 
Comments  should  be  submitted  in  tripli¬ 
cate,  to  George  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549,  not  later  than  Febru¬ 
ary  1,  1976.  All  communications  should 
refer  to  File  No.  S7-600  and  will  be 
available  for  inspection  in  the  Commis¬ 
sion’s  Public  Reference  Room  located  at 
1100  L  Street,  N.W.,  Washington,  D.C. 

1.  Section  240.17Ab2-l,  the  text  of 
Rule  17Ab2-l  is  added  as  follows: 

§  240.17Ab2— 1  Registration  of  eleariiig 
agencies. 

(a)  An  application  for  registration  or 
for  exemption  from  registration  as  a 


•16  U.S.C.  78b,  78q,  78q-l,  78s  and  78(w) 
(a). 


FEDERAL  REGISTER,  VOL.  40,  NO.  217— MONDAY,  NOVEMBER  10,  1975 


RULES  AND  REGULATIONS 


52359 


clearing  agency,  as  defined  in  section  3 

(a)  (23)  of  the  Act,  or  an  amendment  to 
any  such  application  shall  be  filed  with 
the  Commission  on  Form  CA-1,  in  ac¬ 
cordance  with  the  Instructions  thereto. 

(b)  Any  applicant  for  registration  or 
for  exemption  from  registration  as  a 
clearing  agency  whose  application  is  filed 
with  the  Commission  on  or  before  No¬ 
vember  24,  1975,  on  and  in  accordance 
with  the  instructions  to  Form  CA-1,  with 
respect  to  the  clearing  agency  activities 
described  in  the  application  shall,  during 
the  period  from  December  1,  1975  until 
the  Commission  grants  registration, 
denies  registration  or  grants  an  exemp¬ 
tion  from  registration,  be  exempt  from 
the  registration  provisions  of  Section  17 
A(b)  of  the  Act  and  the  rules  and  regula¬ 
tions  thereunder  and,  unless  the  Com¬ 
mission  shall  otherwise  provide  by  rule 
or  by  order,  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
which  would  be  applicable  to  clearing 
agencies  as  a  result  of  registration  under 
the  Act. 

(c)  (1)  The  Commission,  upon  the  re¬ 
quest  of  a  clearing  agency,  may  grant 
registration  of  the  clearing  agency  in  ac¬ 
cordance  with  Sections  17A(b)  and  19 
(a)  (1)  of  the  Act  but  exempt  the  regis¬ 
trant  from  one  or  more  of  the  require¬ 
ments  as  to  which  the  Commission  is  di¬ 
rected  to  make  a  determination  pursuant 
to  subparagraphs  (A) -(I)  of  Section  17 
A(b)  (3)  of  the  Act,  provided  that  any 
such  registration  shall  be  effective  only 
for  eighteen  months  from  the  date  the 
registration  is  made  effective  (or  such 
longer  period  as  the  Commission  may 
provide  by  order) . 

(2)  In  the  case  of  any  clearing  agency 
registered  in  accordance  with  paragraph 
(c)  (1)  of  this  section,  not  later  than 
nine  months  from  the  date  such  registra¬ 
tion  is  made  effective  the  Commission 
either  will  grant  registration  in  accord¬ 
ance  with  Sections  17A(b)  and  19(a) 
(1)  of  the  Act,  without  exempting  the 
registrant  from  one  or  more  of  the  re¬ 
quirements  as  to  which  the  Commission 
is  directed  to  make  a  determination  pur¬ 
suant  to  subparagraphs  (A) -(I)  of  Sec¬ 
tion  17A(b)  (3)  of  the  Act,  or  will  in¬ 
stitute  proceedings  in  accordance  with 
Section  19(a)  (1)  (B)  of  the  Act  to  de¬ 
termine  whether  registration  should  be 
denied  at  the  expiration  of  the  registra¬ 
tion  granted  in  accordance  with  para¬ 
graph  (c)  (1)  of  this  section. 

(d)  The  filing  of  an  amendment  to  an 
application  for  registration  or  for 
exemption  from  registration  as  a  clear¬ 
ing  agency,  which  registration  or  exemp¬ 
tion  has  not  been  granted,  or  the  filing 
of  additional  Information  or  docmnents 
prior  to  the  granting  of  registration  or 
an  exemption  from  registration  shall  ex¬ 
tend  to  ninety  days  from  the  date  such 
filing  is  made  (or  to  such  longer  period 
as  to  which  the  applicant  consents)  the 
period  within  which  the  Commission 
shall  grant  registration.  Institute  pro¬ 
ceedings  to  determine  whether  such  reg¬ 
istration  shall  be  denied,  or  conditionally 
or  imconditlonally  exempt  registrant 
from  the  registration  and  other  provi¬ 


sions  of  Section  17A  of  the  Act  or  the 
rules  or  regulations  thereunder. 

(e)  If  any  Information  reported  at 
items  1-3  of  Form  CA-1  is  or  becomes  in¬ 
accurate,  misleading  or  incomplete  for 
any  reason,  whether  before  or  after  reg¬ 
istration  or  an  exemption  from  registra¬ 
tion  has  been  granted,  the  registrant 
shall  file  promptly  an  amendment  on 
Form  CA-1  correcting  the  inaccurate, 
misleading  or  incomplete  information. 

(f)  Every  application  for  registration 
or  for  exemption  from  registration  as  a 
clearing  agency  or  amendment  to,  or 
additional  information  or  document  filed 
in  connection  with,  any  such  applica¬ 
tion  shall  constitute  a  “report”  or  “ap¬ 
plication”  within  the  meaning  of  Sec¬ 
tions  17,  17A,  19  and  32(a)  of  the  Act. 

2.  Section  249b.200  (Form  CA-1)  is 
added  as  follows : 

§  249b.200  Form  CA— 1,  form  for  regis¬ 
tration  or  for  exemption  from  regis¬ 
tration  as  a  clearing  agency  and  for 
amendment  to  registration  as  a  clear¬ 
ing  agency  pursuant  to  Section  17 A 
of  the  Securities  Exchange  Act  of 
1934. 

This  form  shall  be  used  for  applica¬ 
tion  for  registration  or  for  exemption 
from  registration  as  a  clearing  agency 
and  for  amendment  to  registration  as  a 
clearing  agency  pursuant  to  Section  17A 
of  the  Securities  Exchange  Act  of  1934. 

Copies  of  Form  CA-1.  Copies  of  Form 
CA-1  may  be  obtained  from  the  Publica¬ 
tions  Section,  Securities 'and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  and  at  each  of 
the  Commission’s  regional  offices. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

November  3,  1975. 

The  text  of  Form  CA-1  reads  as 
follows: 

Instruction  fob  Use  of  Form  CA-1 

APPLICATION  FOB  REGISTRATION  OB  FOR  EXEMP¬ 
TION  FROM  REGISTRATION  AS  A  CLEARING 
AGENCY  AND  FOR  AMENDMENT  TO  REGISTRA¬ 
TION  PURSUANT  TO  THE  SECURITIES  EXCHANGE 
ACT  OP  1034  (“THE  ACT”) 

I.  General  Instructions  for  Preparing  and  Fil¬ 
ing  Form  CA-1 

1.  Form  CA-1  is  to  be  used  by  clearing 
agencies,  as  defined  in  Section  3(a)  (23)  of 
the  Act,  which  perform  the  functions  of  a 
clearing  agency  with  respect  to  any  security 
other  than  an  exempted  security,  as  defined 
in  Section  3(a)  (12)  of  the  Act,  to  apply  for 
registration  or  for  exemption  from  registra¬ 
tion  or  to  amend  registration  with  the  Secu¬ 
rities  and  Exchange  Commission  (the  “Com¬ 
mission”).  As  used  hereinafter,  the  term 
“Form  CA-1”  includes  the  form  and  any  re¬ 
quired  schedules,  exhibits  or  attachments 
thereto. 

2.  Clearing  agencies  are  required  to  file 
four  completed  copies  of  Form  CA-1  with  the 
Commission,  600  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20649.  In  addition,  with  respect 
to  a  cleturlng  agency  for  which  the  Commis¬ 
sion  is  not  the  appropriate  regulatory  agency, 
as  defined  in  Section  3(a)  (34)  (B)  of  the  Act, 
Section  17(c)  (1)  of  the  Act  requires  such 
clearing  agency  to  file  with  the  apprc^rlate 
regulatory  agency  for  such  clearing  agency 


a  signed  copy  of  any  application,  document 
or  report  filed  with  the  Commission.  Each 
clearing  agency  should  retain  an  exact  copy 
of  Form  CA-1  for  the  clearing  agency’s 
records. 

3.  The  date  on  which  a  Form  CA-1  is  re¬ 
ceived  by  the  Commission  shall  be  the  date 
of  filing  thereof  if  all  the  requirements  with 
respect  to  filing  have  been  complied  with.  A 
Form  CA-1  which  is  not  prepared  and  exe¬ 
cuted  in  compliance  with  applicable  require¬ 
ments  may  be  returned  as  not  acceptable  for 
filing.  However,  acceptance  of  Form  CA-1 
shall  not  constitute  a  finding  that  it  has  been 
filed  as  required  or  that  the  information 
submitted  is  true,  current  or  complete. 

4.  Copies  of  Form  CA-1  and  the  schedules, 
exhibits  and  attachments  thereto  may  be 
duplicated  and  are  acceptable  for  filing  pro¬ 
vided  an  original,  manual  signature  is  affixed 
to  the  execution  section  of  each  copy.  Form 
CA-1  and  the  schedules,  exhibits  and  attach¬ 
ments  thereto  may  be  duplicated  by  any 
method  producing  legible  copies,  of  type  size 
identical  to  that  in  the  Form,  on  good  qual¬ 
ity,  unglazed,  white  paper. 

6.  If  Form  CA-1  is  filed  by  a  corporation, 
it  shall  be  signed  in  the  name  of  the  corpora¬ 
tion  by  a  principal  officer  duly  authorized;  if 
it  is  filed  other  than  by  a  corporation  it 
shall  be  signed  by  a  duly  authorized  princi¬ 
pal  of  the  organization  filing  the  Form.  As 
used  in  this  Form,  principal  officer  means  the 
president,  vice  president,  treasurer,  secretary, 
comptroller  or  any  other  person  performing 
a  similar  function. 

6.  If  the  space  provided  for  the  answere  to 
items  1-9  oi  Form  CA-1  Is  insufficient,  the 
complete  answer  shall  be  prepared  on  Sched¬ 
ule  A,  which  shall  be  attached  to  the  Form. 

7.  Individuals’  names,  except  for  execut¬ 
ing  signatures,  shall  be  given  in  full  wher¬ 
ever  required  (last  name,  first  name,  middle 
name).  The  full  middle  name  is  required. 
Initials  are  not  acceptable  unless  the  indi¬ 
vidual  legally  has  only  an  initial. 

8.  Unless  the  context  otherwise  requires, 
“registrant”  means  the  entity  on  whose  be¬ 
half  Form  CA-1  is  filed,  whether  filed  as  a 
registration,  as  an  application  for  exemption 
from  registration  or  as  an  amendment  to  a 
previously  filed  Form  CA-1. 

9.  Unless  the  context  clearly  Indicates 
otherwise,  the  terms  used  in  Form  CA-1  have 
the  meanings  given  in  the  Act. 

n.  Instructions  Relating  to  Filing  Form  CA-1 
as  a  Registration  Form  or  an  Application 
for  Exemption  From  Registration 

10.  If  Form  CA-1  is  being  filed  as  a  regis¬ 
tration  form  or  an  application  for  exemp¬ 
tion  from  registration,  all  applicable  items 
are  required  to  be  answered  in  full.  If  any 
Item  is  not  applicable,  respond  with  “none” 
or  “N/A”  (not  applicable),  as  appropriate. 

11.  If  Form  CA-1  is  being  filed  as  an  appli¬ 
cation  for  exemption  from  registration,  it 
must  be  accompanied  by  a  statement  demon¬ 
strating  why  the  granting  of  an  exemption 
from  registration  as  a  clearing  agency  would 
be  consistent  with  the  public  Interest,  the 
protection  of  Investors  and  the  purposes  of 
Section  17A  of  the  Act. 

ni.  Instructions  Relating  to  Filing  Form 
CA-1  as  an  Amendment  to  a  Registra¬ 
tion  Form 

12.  Promptly  following  the  date  on  which 
Information  reported  at  items  1-3  of  Form 
CA-1  becomes  Inaccurate,  incomplete  or  mis¬ 
leading,  the  registrant  shall  file  an  amend¬ 
ment  on  Form  CA-1  correcting  the  Inaccu¬ 
rate,  incomplete  or  misleading  information. 

13.  If  an  item  is  amended,  the  registrant 
must  repeat  all  imamended  items  as  they 
last  appeared  <m  the  page  on  which  the 
amended  item  iqipeaie  and  must  file  four 
copies  of  the  new  page,  each  with  updated 
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and  prt^erly  completed  cover  and  execution 
pages. 

IV.  Jnstructiona  aa  to  SPECIFIC  ITEMS  on 
Form  CA-1 

14.  Cover  page — ^Indicate  whether  Form 
CA-1  Is  filed  as  a  regtotratlon,  an  implication 
for  exemption  from  registration  or  an 
amendment.  If  the  Form  Is  filed  as  a  regis¬ 
tration.  indicate  whether  the  applicant  re¬ 
quests  the  Commission  to  consider  granting 
registration  in  accordance  with  paragraph 
(c)  (1)  of  Rule  17Ab2-l. 

16.  Item  1 — ^Include  a  street  address;  a  post 
office  box  alone  is  not  acceptable. 

16.  In  responding  to,  and  furnishing  the 
schedules  required  by,  the  items  on  Form 
CA-1,  particularly  items  6(c)  (ii)  and  6(d) 
(11)  and  the  exhibits  required  by  itenos  20 
and  21,  the  registrant  may  request  ttiat  con¬ 
fidential  treatment  be  accorded  with  respect 
to  the  information  disclosed,  by  binding  the 
respyonses,  schedules  and  exhibits  for  which 
confidential  treatment  is  sought  separately 
from  the  balance  of  Form  CA-1  and  furnish¬ 
ing  a  statement  requesting  confidential 
treatment,  specifying  both  the  exemptive 
provision  under  the  Freedom  of  Information 
Act  (8  UR.C.  652  (b) )  on  which  the  request 
is  based  and  the  considerations  which  make 
the  exemptive  provision  applicable  to  the 
Information  for  which  confidential  treat¬ 
ment  is  requested. 

V.  Notice 

17.  Under  SecUons  17,  17A(b)  and  23(a) 
of  the  Seciirlties  Exchange  Act  of  1934  and 
the  rules  and  reg;ulations  thereunder,  the 
Securities  anrt  Exchange  Commission  is  au¬ 
thorized  to  solicit  the  information  required 
to  be  supplied  by  this  Form  from  applicants 
for  registration  or  for  exemption  from  reg¬ 
istration  as  a  clearing  agency.  Disclosure  to 
the  Commission  of  the  information  re¬ 
quested  in  Form  CA-1  (except  for  the  dis¬ 
closure  by  an  individual  registrant  of  his  So¬ 
cial  Security  number  as  an  IRS  Employee 
Identification  Number,  which  is  voluntary) 
is  a  prerequisite  to  the  processing  of  applica¬ 
tions  for  registration  or  for  exemption  from 
registration  as  a  clearing  agency.  The  infor¬ 
mation  will  be  used  for  the  principal  pur¬ 
pose  of  determining  whether  the  Commission 
should  grant  registration  or  an  exemption 
from  registration  or  institute  proceedings  to 
deny  registration.  Social  Security  members, 
if  furnished,  will  be  used  only  to  assist  the 
Commission  in  identifying  applicant^  and, 
therefore,  in  promptly  processing  applica¬ 
tions.  Information  supplied  on  tills  Form  will 
be  ixufiuded  routinely  in  the  public  files  of 
the  Commission. 

Form  CA-1 

FORM  CA-1  FORM  FOR  REGISTRATION 
OR  FOR  EXEMPTION  FROM  REGIS¬ 
TRATION  AS  A  CUBARINO  AGENCY 
AND  FOR  AMENDMENT  TO  REGISTRA¬ 
TION  AS  A  CLEARING  AGENCY  PUR¬ 
SUANT  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OP  1934 
GENERAL  FORM  CA-1  is  to  be  used  to  ap¬ 
ply  for  registration  or  for  exemption 
from  registration  as  a  clearing  agency 
and  to  amend  registration  as  a  clearing 
agency  with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  17A  of 
the  Securltlee  Exchange  Act  of  1934. 
Read  all  Instructions  before  preparing 
the  Form.  Please  t)rpe  or  print  all  re¬ 
sponses. 


(Exact  name  of  registrant  as  specified  in 
charter) 


(Address  of  registrant’s  principal  place  of 
business) 


This  Form  is  filed  as: 

A  registration  _ 

A  request  for  exemption  from  regis¬ 
tration 

An  amendment 

If  filed  as  a  registration,  does  registrant 
request  the  Commission  to  consider  grant¬ 
ing  registration  in  accordance  with  para¬ 
graph  (c)(1)  of  Rule  17Ab2-l  under  the  Act? 
- Yes  _ No 

Execution 

The  Registrant  submitting  this  Form,  its 
schedules,  its  exhibits  and  its  attachments 
and  the  person  by  whom  it  is  executed  r^>- 
resent  hereby  that  all  information  contained 
herein  is  true,  current  and  complete.  Sub¬ 
mission  of  any  amendment  after  registration 
has  become  effective  represents  that  items  1-3 
and  any  schedules,  exhibits  and  attachments 
related  to  items  1-3  remain  true,  current  and 
complete  as  previously  submitted. 

Registrant  agrees  and  consents  that  the 
notice  of  any  proceeding  undn*  Sections  17A 
or  19  of  the  Act  involving  reg^lstrant  may  be 
given  by  sending  such  notice  by  registered 
or  certified  mall  or  confirmed  telegram  to  the 
person  named,  and  at  the  address  given,  in 
response  to  Itrai  2. 

Dated  the _ day  of  . . . 19-_ 


Name  of  clearing  agency 


(Manual  signature  of  Principal  Officer  or  duly 
authorized  Principal) 


(Title) 

ATTENTION :  Intentional  misstatements 
or  omissions  of  facts  constitute  Federal 
Criminal  Violations  (See  18  UR.C.  1001  and 
16  UR.C.  78ff(a)). 

General  Information 

1.  Exact  name,  principal  business  address, 
mailing  address  (if  different)  and  telephone 
number  of  registrant: 

Name  of  registrant: 

IRS  Empl.  Ident.  No.: 


Name  under  which  clearing  agency  activities 
are  conducted,  if  different: 


If  name  of  registrant  is  hereby  amended, 
state  name  under  which  registered  previ¬ 
ously: 


Type  of  insnranoe 


If  name  under  which  clearing  agency  activi- 
tlee  are  cimiducted  Is  hweby  amended, 
state  name  given  previously: 


Address  of  principal  place  of  business: 


Number  and  Street  City  State 
Zip  Code 

Mailing  Address,  if  different: 


Number  and  Street  City  State 
Zip  Code 


Telephone  Number: 


Area  Code  Telephone  Number 

2.  Name,  title,  mailing  address  ■■n/i  tele¬ 
phone  number  of  person  in  charge  of  regis¬ 
trant’s  clearing  agency  activities: 


Name  Title 


Number  and  Street 

City  State  ap'  O^e 

Telephone  Number: 


Area  Code  Telephone  Number 

3.  (a)  If  registrant  is  a  corporation  or  a 
national  association:  state  date  on  jwhich 
registrant  was  incorporated  or  mganlzed  and 
JurisdictliHi  in  which  incorporated  or  under 
which  organized: 

Date : - Jurisdiction : _ 

(b)  If  registrant  is  not  a  corporation  or  a 
national  association,  describe  on  Schedule  A 
the  form  of  organization  imder  which  regts- 
trant  conducts  its  business  and  identify  the 
Jurisdiction  in  which  registrant  is  organized. 

4.  Does  registrant  have  any  arrangement 

with  any  other  person  under  which,  with 
respect  to  registrant’s  clearing  agency  ac¬ 
tivities,  such  other  person  processes,  keeps, 
transmits  or  maintains  any  securities,  funds, 
records  or  accounts  of  registrant  or  regis¬ 
trant’s  participants  relating  to  clearing 
agency  activities? _ Yes  _ No 

If  the  answer  is  “yes”,  furnish  on  Schedule 
A,  as  to  each  such  arrangement,  the  full 
name  and  principal  business  address  of  the 
other  person  and  a  brief  summary  of  each 
such  arrangement. 

6.  (a)  With  respect  to  clearing  agency  ac¬ 
tivities,  please  provide  the  following  infor¬ 
mation  regarding  the  type  of  insurance  car¬ 
ried  or  provided: 


Yea  No  Amount  of  Amount  of 

ooverage  deductible 


1  Blanket  bond . 

2  Fidelity . . . 

3  Errors  and  omiastons . . . 

4  Mall  policy.. . . . 

6  Air  courier . . 

6  Lost  instrument . . 

7  Other  (please  specify  on  schedule  A) 


(b)  If  any  of  registrant’s  clearing  agency 
activities  ere  not  covered  by  insurance,  has 
provision  been  made  for  self-insurance? 

_ Yes _ No.  If  yes,  indicate  on  Schedule 

A  the  provisions  made  tor  self-insurance 
(e.g.,  accounting  reserve  or  funded  reserve) 
and  the  amount  thereof. 

(c)  (i)  As  a  result  of  registrant’s  clearing 

agency  activities,  is  registrant  exposed  to  loss 
if  a  participant  falls  to  perform  its  obllga- 
tiona  to  the  clearing  agency,  any  other  par- 
tic4>ant  or  any  other  person?  -  Yes 

No 

(11)  If  “yes”,  descrfiie  on  Schedule  A  the 
opwatlonal,  organizational  or  other  rules, 
procedures  or  practices  (citing  rules  if  appli¬ 


cable)  which  result  in  registrant’s  exposure 
to  loss. 

(d)  (1)  Does  the  registrant  maintain  a 
clearing  or  partic4>ants’  fund,  mark  to  the 
market  c^n  obligations  involving  the  pur¬ 
chase  or  sale  of  securities  or  otherwise  re¬ 
quire  participants  to  protect  registrant 
against  losses  to  which  it  may  be  exposed  as 
a  result  of  a  participant’s  failure  to  perform 
its  obligations  to  the  clearing  agency,  any 
other  participant  or  any  other  person? 

Yes _ No 

(ii)  If  “yes”,  describe  on  Schedule  A  the  op¬ 
erational,  organizational  or  other  rules,  pro¬ 
cedures  practices  (citing  rules  if  ai^lica- 
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ble)  which  are  designed  to  protect  registrant 
against  any  such  losses. 

6.  (a)  Is  registrant  audited  by  an  inde¬ 
pendent  accountant? _ Yes _ No 

(b)  If  registrant  is  audited  by  an  Inde¬ 

pendent  accountant,  does  the  audit  ln<dude 
a  review  of  internal  controls  related  to  clear¬ 
ing  agency  activities? _ Yes _ No 

(c)  Fiscal  year  end  of  registrant 

. — / - 

Month  Day 

7.  (a)  What  are  registrant’s  internal  poli¬ 
cies  and  procedmes  lor  reconciling  differences 
(including  long  and  short  stock  record  dif¬ 
ferences  and  dividend  differences)  In  its 
clearing  agency  activities?  (Describe  on 
Schedule  A.) 

(b)  State,  as  of  September  30,  1975,  the 
dollar  amount  of  the  potential  exposure  of 
registrant,  if  any,  as  a  result  of  differences 
(without  offsetting  long  differences  against 
short  differences  and  without  offsetting  any 
suspense  account  items)  in  its  clearing 
agency  activities  not  resolved  after  20  busi¬ 
ness  days.  $ _ 

8.  (a)  How  many  employees  does  registrant 
have  engaged  in  clearing  agency  fictivitles? 


(b)  How  many  years  has  registrant  per¬ 
formed  clearing  agency  activities? 


9.  (a)  Are  registrant’s  clearing  agency  ac¬ 
tivities  subject  to  regulation  by  any  federal 
agency  other  than  the  Commission  or  by  any 

state  or  political  subdivision?  _ .Yes 

No.  If  yes,  specify  the  name  of  the 
agency,  state  or  political  subdivision: 

Name  of  Agency,  State  or  Political  Subdivi¬ 
sion: 


(b)  Have  the  registrant’s  clearing  agency 
activities  been  the  subject  of  periodic  exami¬ 
nations  by  any  federal  agency  other  than 
the  Commission  or  by  any  state  or  political 

subdivision? _ Yea _ No.  If  yes,  specify 

the  name  of  the  agency,  state  or  political 
subdivision. 

Name  of  Agency,  State  or  Political  Subdivi¬ 
sion: 


Schedule  A  op  Form  CA-1 

1.  Full  name  of  Registrant  as  stated  in 
Item  1  of  Form  CA-1. 

2.  Item  of  Form  (Identify)  Response 

Exhibits — Business  Organization 

10.  List  in  Exhibit  A  any  person  who  either 
directly  or  indirectly,  through  agreement  or 
otherwise,  may  control  or  direct  the  man¬ 
agement  or  policies  of  registrant.  For  each 
person  listed,  provide  the  full  name  and 
address  and  attach  a  copy  of  each  written 
agreement  or,  if  the  agreements  are  unwrit¬ 
ten,  describe  the  agreement  or  arrangement 
through  which  such  person  exercises  or  may 
exercise  such  control  or  direction. 

11.  List  in  Exhibit  B  the  registrant’s  cbr- 
porate  officers,  trust  officers,  managers  or 
other  persons  occupying  a  similar  status  or 
performing  similar  functions  who  supervise, 
or  are  directly  responsible  for  the  conduct 
of,  registrant’s  clearing  agency  activities, 
indicating  for  each: 

(a)  Name,  (b)  ’Title,  (c)  Area  of  responsi¬ 
bility,  and  (d)  A  brief  account  of  the  busi¬ 
ness  experience  during  the  last  five  (5)  years. 

12.  Attach  as  Exhibit  C  narrative  and 
graphic  descriptions  of  registrant’s  orga¬ 
nizational  structure.  If  clearing  agency  ac¬ 
tivities  are  conducted  primarily  by  a  divi¬ 
sion,  subdivision,  or  other  segregable  entity 
within  the  registrant  corporation  or  orga¬ 


nization,  identify  the  relationship  of  such 
entity  to  the  registrant’s  overall  organiza¬ 
tional  structure  and  limit  the  descriptions 
to  the  division,  subdivision  or  other  segre¬ 
gable  entity  which  performs  clearing  agency 
activities. 

13.  Attach  as  Exhibit  D  a  list  of  persons 
who  directly  or  Indirectly,  through  one  or 
more  intermediaries,  are  controlled  by,  or 
are  under  common  control  with,  the  clearing 
agency  and  indicate  the  nature  of  the  con¬ 
trol  relationship. 

14.  Attach  as  Exhibit  E  a  copy  of  the  cur¬ 
rently  effective  constitution,  articles  of  in¬ 
corporation  or  association,  by-laws,  rules, 
procedures  and  instruments  corresponding 
thereto,  of  the  registrant  and  a  complete 
list  of  all  dues,  fees  and  other  charges  im¬ 
posed  by  registrant  for  its  clearing  agency 
activities. 

15.  Attach  as  Exhibit  F  a  brief  descrip¬ 
tion  of  any  material  pending  legal  proceed¬ 
ing,  other  than  ordinary  and  routine  litiga¬ 
tion  incidental  to  the  business,  to  which  the 
registrant  or  any  of  its  subsidiaries  is  a  party 
or  to  which  any  of  its  or  their  property  is 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceeding  is  pending, 
the  date  instituted,  and  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  Information  as 
to  any  such  proceeding  known  to  be  contem¬ 
plated  by  governmental  agencies. 

16.  Attach  as  Exhibit  O  copies  of  all  con¬ 
tracts  with  any  national  securities  exchange, 
national  securities  association  or  clearing 
agency  or  securities  market  for  which  the 
registrant  acts  as  a  clearing  agency  or  per¬ 
forms  clearing  agency  functions. 

Exhibits — Financial  Information 

17.  Attach  as  Exhibit  H  a  balance  sheet 
and  statement  of  income  and  expenses,  and 
all  notes  or  schedules  thereto  of  registrant, 
as  of  registrant’s  most  recent  fiscal  year  for 
which  such  information  is  available,  certi¬ 
fied  by  an  independent  accountant.  (If  certi¬ 
fied  financial  information  is  not  available, 
uncertified  financial  information  should  be 
submitted) . 

18.  Attach  as  Exhibit  I  the  addresses  of 
all  offices  in  which  clearing  agency  activities 
are  performed  by  registrant,  or  for  registrant 
by  any  person  listed  in  response  to  item  4, 
and  identify  the  nature  of  the  clearipg  activi¬ 
ties  performed  in  each  office  listed. 

Exhibits — Operational  Capabilitt 

19.  Attach  as  Exhibit  J  narrative  descrip¬ 
tions  of  each  service  or  function  performed 
by  the  registrant. 

20.  Attach  as  Exhibit  K  a  description  of  the 
measures  or  procedures  employed  by  regis¬ 
trant  to  provide  for  the  security  of  any  sys¬ 
tem  which  performs  the  functions  of  a 
clearing  agency.  Include  a  general  description 
of  any  operational  safeguards  designed  to 
prevent  unauthorized  access  to  the,  system 
(including  unauthorized  input  or  retrieval 
of  information  for  which  the  primary  record 
source  is  not  hard  copy) .  Identify  any 
instances  within  the  past  year  in  which  the 
described  security  measures  or  safeguards 
failed  to  prevent  unauthorized  access  to  the 
system  and  describe  any  measures  taken  to 
prevent  a  recurrence  of  any  such  incident. 
Describe  also  any  measures  used  to  verify  the 
accuracy  of  information  received  or  disseml- 
nated  by  the  system. 

21.  Att8K:h  as  Exhibit  L  a  description  of 
the  measures  or  procedures  employed  by  reg¬ 
istrant  to  provide  for  the  safeguarding  of 
securities  and  funds  in  its  custody  or  contitd. 
Identify  any  Instances  within  the  past  year 
in  which  the  described  security  measures  or 
safeguards  failed  to  prevent  any  imauthOT- 
ized  access  to  securities  or  fimds  in  posses¬ 


sion  of  registrant  and  any  measures  taken 
to  prevent  a  recurrence  of  any  such  Incident. 

22.  If  clearing  agency  functions  are  per¬ 
formed  by  automated  facilities  or  systems, 
attach  as  Exhibit  M  a  description  of  all 
backup  systems  or  subsystems  which  are  de¬ 
signed  to  prevent  Interruptions  in  the  per¬ 
formance  of  any  function  as  a  result  of  tech¬ 
nical  or  other  malfunction.  Include  backups 
tor  input  or  output  links  to  the  system  and 
precautions  with  respect  to  malfunctions  in 
any  areas  external  to  the  system. 

Exhibits — Access  to  Services 

23.  Attach  as  Exhibit  N  a  list  of  the  per¬ 
sons  who  currently  participate,  or  who  have 
applied  for  participation,  in  registrant’s 
clearing  agency  activities  (if  registrant  per¬ 
forms  more  than  one  activity,  a  columnar 
presentation  may  be  utilized) . 

24..  Attach  as  Exhibit  O  a  description  of 
any  specifications,  qualifications,  or  other 
criteria  which  limit,  are  Interpreted  to  limit, 
or  have  the  effect  of  limiting  access  to,  or 
use  of,  any  clearing  agency  service  furnished 
by  the  registrant  and  state  the  reasons  for 
Imposing  such  specifications,  qualifications, 
or  other  criteria. 

25.  Attach  as  Exhibit  P  copies  of  any  form 
of  contracts  governing  the  terms  on  which 
persons  may  subscribe  to  clearing  agency 
services  provided  by  the  registrant. 

26.  Attach  as  Exhibit  Q  a  schedule  of  any 
prices,  rates  or  fees  fixed  by  registrant  for 
services  rendered  by  Its  participants. 

27.  Attach  as  Exhibit  R  a  schedule  of  any 
prohibitions  or  limitations  Imposed  by  the 
clearing  agency  on  access  by  any  person  to 
services  offered  by  any  participant. 

Exhibit — Application  for  Exemption 

28.  If  this  is  an  Eq>plication  for  an  exemp¬ 
tion  from  registration  as  a  clearing  agency, 
attach  as  Exhibit  S  a  statement  demonstrat¬ 
ing  why  the  granting  of  an  exemption  from 
registration  as  a  clearing  agency  would  be 
consistent  with  the  public  Interest,  the  pro¬ 
tection  of  investors  and  the  piurposes  of  Sec¬ 
tion  17A  of  the  Act,  Including  the  prompt 
and  accmrate  clearance  and  settlement  of 
securities  transactions  and  the  safeguarding 
of  securities  and  funds. 

[FR  Doc.75-30190  Filed  11-7-75:8:45  am] 

Title  21 — Food  and  Drugs 
CHAPTER  I--FOOO  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
[Docket  No.  75N-00681 
'  RADIOACTIVE  BIOLOGICAL  PRODUCTS 
Reassignment  of  Responsibility 
Correction 

On  page  43488,  In  the  issue  for  Monday, 
September  22, 1975,  a  correction  was  pub¬ 
lished  for  PR  Doc.  75-19315,  which  ap¬ 
peared  originally  at  page  31311,  in  the  is¬ 
sue  for  Friday,  July  25,  1975.  TTiere  were 
several  errors  in  the  correction,  therefore 
the  following  changes  should  be  made: 

1.  The  docket  number,  which  now 
reads  “Docket  No.  75N-0067”,  should  be 
changed  to  read:  “Docket  No.  75N-0068’’. 

2.  The  heading  reading  “RADIOAC¬ 
TIVE  NEW  DRUGS  AND  RADIOAC¬ 
TIVE  BIOLOGICS’’,  should  read  “RA¬ 
DIOACTIVE  BIOLOGICAL  PROD¬ 
UCTS’’. 

3.  ’The  heading  reading  “Termination 
of  Exemptions’’  should  read  “Reassign¬ 
ment  of  Responsibility’’. 

4.  The  page  number  which  reads  31298 
should  read  “31311’’. 
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Titie  24 — Housing  and  Urt>an  Development 
CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

I  Docket  No.  PI-7461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Fort  Smith,  Arkansas 

On  August  28,  1971,  in  36  FR  17335, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  List  included  the 
City  of  Fort  Smith,  Arkansas,  as  an  eli¬ 
gible  commimity  and  included  Map  No. 
H  055013  13  which  indicates  that  Lot  121, 
Village  Harbor  Phase  H,  Fort  Smith, 
Arkansas,  as  recorded  in  Plat  Record  347 
in  the  office  of  the  Circuit  Clerk  and  Ex- 
ofBcio  Recorder  of  Sebastian  County, 
Arkansas,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  structure  on  the  above 
prop>erty  is  within  Zone  C,  and  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property- 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  effective  December  29, 1970, 
Map  No.  H  055013  13  is  hereby  corrected 
to  reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(Natloiial  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  P.R. 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  autbcMTlty  to  Federal  Insurance  Adminis¬ 
trator  34  P.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974) . 

Issued;  October  21, 1975. 

Richard  W.  Krimm, 
Acting  federal 
Insurance  Administrator. 

[FR  Doc .75- 30204  FUed  11 -7-75; 8: 45  am] 


(Docket  No.  FI-3211 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Fullerton,  California 

On  August  6, 1974,  in  39  F.R.  28249,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  City 
of  F^illerton,  California,  as  an  eligible 
commimity  and  includ^  Map  No.  H 
060219  07.  which  Indicates  that  Lot  Nos.  1 
through  27,  30  through  36.  and  39 
through  71,  in  Tract  No.  8526,  Fuller¬ 
ton.  California,  as  recorded  in  Book  355, 
Pages  1  through  4,  of  Miscellaneous 
Maps,  Records  of  Orange  County,  Cali¬ 
fornia,  are  in  their  entirety  within  the 


Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  property 
is  not  jvithin  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  June  28, 1974, 
Map  No.  H  060219  07  is  hereby  corrected 
to  reflect  that  the  above  lots  are  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XII^  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  P.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued;  October  22, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  FR  Doc .7 5-30205  FUed  ll-7-75;8:45  am] 


(Docket  No.  PI-747] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Wheat  Ridge,  Colorado 

On  May  26.  1972,  in  37  FR  10668,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  City  of 
Wheat  Ridge,  Colorado,  as  an  eligible 
community  and  included  Map  No.  H 
085079  03,  which  indicates  that  Lot  14, 
Daniels  Subdivision,  Wheat  Ridge,  Colo¬ 
rado,  as  recorded  in  Book  21,  Page  49,  in 
the  office  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insursmce  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
mentioned  property  is  within  2^ne  C, 
and  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effec¬ 
tive  date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly,  ef¬ 
fective  May  26,  1972,  Map  No.  H  085079 
03  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  1968  (Title 
Ttm  of  Hoiising  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FH.  17804,  November  28,  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FJt.  2680,  February  37,  1969, 
as  amended  by  39  FH.  2787,  January  24, 
1974.) 

Issued;  October  21, 1975. 

Richard  Krimm, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-30206  FUed  11-7-75:8:45  am] 


(Docket  No.  FI-326] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Old  Saybrook,  Connecticut 

On  August  7,  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the 
Town  of  Old  Saybrook,  Connecticut,  as 
an  eligible  community  and  included  Map 
No.  H  090069  01.  which  indicates  that 
the  existing  structure  on  Lot  No.  7  in  the 
subdivision  of  land  of  Betsy  Hatch  Hill, 
Old  Saybroc^,  Connecticut,  as  recorded 
in  Volume  167,  Page  536,  in  the  office  of 
the  Town  Clerk,  Old  Sa3i3rook,  Connect¬ 
icut,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area,  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re- 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  structure 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  July  26, 1974, 
Map  No.  H  090069  01  is  hereby  corrected 
to. reflect  that  the  above  structure  is  not 
within  the  Special  Flood  Hazard  Area. 
(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  October  22, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-30207  Filed  ll-7-75;8:45  am] 


(Docket  No.  FI-772] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  New  Castle 
County,  Delaware 

On  December  7.  1971,  in  36  FR  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  Included  New 
Castle  County,  Delaware,  as  an  eligible 
community  and  included  Map  No.  H 
105085  07,  which  Indicates  that  Lot  406, 
Section  4,  Fairfield,  City  of  Newark,  New 
Castle  County,  Delaware,  as  recorded  on 
Microfilm  No.  1409,  in  the  office  of  the 
Recorder  of  Deeds  of  New  Castle  Coun¬ 
ty,  Delaware,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  mtq)  in  Ue^t 
of  additional,  rec^itly  acquired  flood  In- 
fmmatlon,  that  the  above  maxtloQed 
pn^rty  is  within  Zone  C,  and  is  not 
within  the  Especial  Flood  Hasard  Area. 
The  map  amendment  Is  not  based  on  the 
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placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
rate  map.  Accordingly,  effective  June  6. 
1970,  Map  No.  H  105085  07  Is  hereby  cor¬ 
rect^  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  PR.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24. 
1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.75-3020e  Filed  ll-7-75;8:45  am) 


[Docket  No.  FI-773] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

On  December  7,  1971,  in  36  P.R.  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  Inspection.  Ihis  list  included  the 
County  of  New  Castle,  Delaware,  as  an 
eligiUe  community  and  included  Map 
No.  H  105085  07,  which  indicates  that  Lot 
306,  Fairfleld  Section  2,  New  Castle 
County,  Delaware,  as  recoded  on  Micro¬ 
film  No.  843,  in  the  office  of  the  Recorder 
of  Deeds  of  New  Castle  Coimty,  Delaware, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area,  It  has  been  determined  by 
the  Federal  Insmance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  within  Zone 
C,  and  is  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  rate  map.  Accordingly,  effec¬ 
tive  June  6, 1970,  Map  No.  H  105085  07  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968) ,  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FJt.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Issued:  October  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30209  Filed  11-7-76:8:45  am] 


[Docket  No.  FI-774  j 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County  of 
New  Castle,  Delaware 

On  December  7,  1971,  in  36  FH.  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
niunber  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
CTounty  of  New  Castle,  Delaware,  as  an 
eligible  community  and  included  Map 
No.  H  105085  08,  which  indicates  that  the 
subdivision  called  Stones  Throw,  New 
Castle  County,  Delaw’are,  as  recorded  on 
Microfilm  No.  2270,  Sheets  1-3,  in  the  Of¬ 
fice  of  the  Recorder  of  Deeds  of  New 
Castle  County,  Delaw’are,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
deral  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  within  Zone  C,  and  is 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  rate  map.  Accordingly,  effective 
June  6,  1970,  Map  No.  H  105085  08  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator,  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  October  19,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.75-30210  Piled  11-7-75; 8:45  am] 


(Docket  No.  FI-2701 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Indiana 

On  May  17.  1974,  in  39  F.R.  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  Included  the  City 
of  Indianapolis.  Indiana,  as  an  eligible 


180159  61  and  69  which  indicate  that 
Timbers  in  Subdivision,  Indianapolis, 
Indiana,  recorded  as  Instrument  No.  75 
43967  in  the  office  of  the  Recorder  of 
Marlon  County.  Indiana,  is  in  its  entirety 


within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop - 
ex-ty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
May  17,  1974,  Map  Nos.  H  180159  61  and 
69  are  hereby  corrected  to  reflect  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968),  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  F.R.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974). 

Issued;  October  20, 1975. 

Richard  W.  Krimm, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30211  Filed  ll-7-75;8:45  ami 


[Docket  No.  FI-762  ] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
New  Braunfels,  Texas 

On  December  2,  1972,  in  37  FR  25711, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  New  Braunfels,  Texas,  as  an  eli¬ 
gible  community  and  included  Map  No. 
H  485493  07  which  indicates  that  645 
Rock  Street,  New  Braunfels,  Texas,  as 
recorded  in  Volume  152,  Pages  205 
through  207  in  the  office  of  the  Clerk 
of  Comal  Coimty,  Texas,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  within  Zone  C,  and  not  within 
the  Special  Rood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Rood  In- 
surace  Rate  Map  of  the  community.  Ac¬ 
cordingly,  effective  December  4,  1972, 
Map  No.  H  485493  07  is  hereby  corrected 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnis- 


to  reflect  that  the  above  property  is  not 
community  and  Included  Map  Nos.  H  '  within  the  Special  Rood  Hazard  Area. 
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trator,  34  FB  2680,  February  27,  1969,  ea 
amended  by  39  FB  2787,  January  24,  1974). 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FB  Doc.75-30141  PUed  ll-7-76;8:46  am] 


[Docket  No.  FI-7691 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  July  20.  1972,  in  37  FR  14387  and 
14388,  the  Federal  Insurance  Adminis¬ 
trator  published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  and  the 
map  number  and  locations  where  Flood 
Insurance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Lakewood,  Colorado,  as  an  eligi¬ 
ble  community  and  included  Map  No.  H 
085075  06,  which  Indicates  that  Lot  37, 
Block’ll,  Meadowlark  Hills,  Lakewood, 
Colorado,  as  recorded  in  Book  12,  Page  2, 
in  the  office  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  is  in  its  en¬ 
tirety  within  the  Special  i^ood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
mentioned  property  is  within  Zone  B, 
and  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  All  on  the 
above  named  proi>erty  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  effective 
July  21,  1972,  Map  No.  H  085075  06  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
UA.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FB  Doc.75-30136  FUed  11-7-75:8:45  am] 


[Docket  No.  FI-7641 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alabama 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  ^leclal 
Flood  Hazard  Areas  and  the  map  num¬ 


ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  Ihls  list  Included  the  County 
of  Mobile.  Alabama,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  015098 
25,  which  indicates  that  the  subdivisian 
known  as  Adobe  Ridge  Estates  Unit  Two, 
Mobile  Coxmty,  Alabama,  as  recorded  in 
Map  Book  25,  Page  103,  in  the  office  of 
the  Judge  of  the  Probate  Court  of  Mobile 
County,  Alabama,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  mentioned 
property  is  within  Zone  C,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  All  on  the  above  named 
property  after  the  effective  date  of  the 
Rood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  effective  Decem¬ 
ber  15,  1970,  Map  No.  H  015008  25  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27.  1969,  as 
amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FB  Doc.75-30135  Filed  11-7-75; 8: 45  am] 


[Docket  No.  FI-7631 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

On  December  7,  1971,  in  36  FR  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  ccHnmunlties  with 
Special  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  Included  the 
County  of  New  Castle,  Delaware,  as  an 
eligible  community  and  included  Map 
No.  H  105085  07.  which  indicates  that 
property  in  New  Castle  County,  Dela¬ 
ware,  known  as  Fairfield  Section  3,  Lot 
351,  as  recorded  on  Microfilm  No.  884; 
and  Section  4,  Lots  433,  486,  and  488,  as 
recorded  on  Mlcrofllm  No.  1409,  in  the 
office  of  the  Recorder  of  Deeds  of  New 
Castle  Coimty,  Delaware,  are  in  their 
entirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 


mentioned  property  is  within  Zone  C, 
and  is  not  within  the  Special  Rood 
Hazard  Area.  The  mi^  amendment  is  not 
based  on  the  placement  of  All  on  the 
above  named  property  after  the  effective 
date  of  the  rate  map.  Accordingly,  effec¬ 
tive  June  6.  1970,  Map  No.  H  105085  07  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
,Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB,  2787,  January  24, 1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FB  Doc.75-30137  FUed  11-7-75;  8: 45  am] 


Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

[Docket  No.  FI-7711 

On  December  7, 1971,  in  36  F.R.  23215, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  New 
Castle  County,  Delaware,  as  an  eligible 
community  and  Included  Map  No.  H 
105085  08,  which  indicates  that  parts  of 
the  subdivision  called  Glasgow  Pines,  as 
recorded  on  Microfilm  No.  2384,  Sheets 
1-4  and  6-6,  in  the  Office  of  the  Re¬ 
corder  of  Deeds  of  New  Castle  County, 
Delaware,  are  in  their  entirety  within  the 
Special  Rood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  property  recorded  on 
Microfilm  No.  2384,  Sheets  1,  3,  4,  and  6; 
buildings  B-7  and  B-11  on  property  re¬ 
corded  on  Sheet  2;  the  existing  structure 
on  the  property  northeast  of  Scotland 
Drive,  and  lots  1-13,  25,  26,  and  61-67, 
recorded  on  Sheet  7;  and  lots  14,  15,  18, 
21-24,  27-31,  34-40,  and  46-60,  recorded 
on  Sheet  8,  are  within  Zone  C,  and  are 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  All  on  the  above 
named  property  after  the  effective  date 
of  the  rate  map.  Accordingly,  effective 
Jime  6,  1970  Map  No.  H  105085  08  is 
hereby  corrected  to  reflect  that  the  above 
property  and  structures  are  not  within 
the  Special  Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jemuary  28,  1969  (33  FB 
17804,  November  28,  1968),  ea  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegatlcm 
of  authority  to  Federal  Insurance  Admlnls- 


FEOERAL  REGISTER,  VOL.  40,  NO.  217— MONDAY,  NOVEMBER  10,  1975 


RULES  AND  REGULATIONS 


5236.") 


trator  84  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2767,  January  24,  1974) . 

Issued;  October  15, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
(PR  Doc.75-30138  Piled  ll-7-75;8:45  am) 


[Docket  No.  PI-7571 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax 
Coimty,  Virginia,  as  an  eligible  com¬ 
munity  and  Included  Map  No.  H  515525 
21  which  indicates  that  Lot  9,  Section  2, 
Country  Club  Manor,  being  14932  Grey- 
mont  Drive,  Centreville,  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  2901, 
Page  286  in  the  office  of  the  Clerk  of  the 
Court  of  Fairfax  County,  Virginia,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  flU  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  effective  June  17, 
1970,  Map  No.  H  515525  21  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  14,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30142  Filed  ll-7-75;8:45  am] 


[Docket  No.  FI-7581 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  Included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 


nity  and  included  Map  No.  H  515525  21 
which  indicates  that  Lot  115,  Section  2, 
London  Towne,  being  14844  Haymarket 
Lane.  Centreville,  Fairfax  Coimty,  Vir¬ 
ginia,  as  recorded  in  Deed  Book  2711, 
Page  691  in  the  office  of  the  Clerk  of  the 
Court  of  Fairfax  County,  Virginia,  is  In 
its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  within  Zone  C,  and  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  All  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  effective  June  17, 
1970,  Map  No.  H  515525  21  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area.  . 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Homing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  14,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

1  FR  Doc.75-30143  Filed  1 1-7-75; 8 : 45  am ] 


[Docket  No.  FI-7591 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972.  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public 
inspection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  Included  Map  No.  H  515525  13 
which  Indicates  that  Lot  52,  Pomponlo’s 
Addition  to  Valley  Brook,  Section  Two, 
Fairfax  County,  Virginia,  as  recorded 
in  Deed  Book  1478,  Page  4  in  the  office  of 
the  CHerk  of  the  Court  of  Fairfax  County, 
Virginia,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  effective 
June  17,  1970,  Map  No.  H  515525  13  is 
hereby  connected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 


(National  Flood  Inaxu^nce  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28,  1968),  as  amended. 
42  UJ3.C.  4001-4128;  and  Secretary’s,  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued;  October  14, 1975. 

J.  Robert  Hunter,  , 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30144  FUed  ll-7-75;8:45  am] 


[Docket  No.  FI-7601 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  Included  Map  No.  H  515525  08 
which  indicates  that  Lot  226,  Section  2. 
Bel  Air  Subdivision,  being  3105  Dashiell 
Road,  Falls  Church,  Virginia,  as  recorded 
in  Deed  Book  851,  Page  3  in  the  office 
of  tlie  Clerk  of  the  Court  of  Fairfax 
County,  Virginia,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  In¬ 
formation,  that  the  above  property  is  not 
vdthin  the  Special  Flood  Hazard  Area. 
The  structure  on  this  property  is  located 
within  Zone  C.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  effective 
June  17,  1970,  Map  No.  H  515525  08  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flooc* 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (’Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969. 
as  amended  by  39  FR  2787,  Jan\jary  24. 
1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-30145  Plied  11-7-75:8:45  am] 


[Docket  No.  FI-761] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION^ 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
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lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insur¬ 
ance  Rate  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515525  13 
which  indicates  that  the  structure  on 
Lot  122,  section  3,  Camelot  Subdivision, 

,  Fairfax  Covmty,  Virginia,  as  recorded  in 
Deed  Book  2472,  Page  230  in  the  ofiBce  of 
the  Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acqtiired  flood  informa¬ 
tion,  that  the  above  structure  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  the  Flood  Insurance  Rate 
Map  of  the  commimity.  Accordingly,  ef¬ 
fective  Jime  17,  1970,  Map  No.  H  515525 
13  is  hereby  corrected  to  reflect  that  the 
above  structure  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1908),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  sis 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR Doc.75-30146  Filed  ll-7-75;8:45  am] 


!  Docket  No.  FI-7651 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax  Coun¬ 
ty,  Virginia,  as  an  eligible  community 
and  Included  Map  No.  H  515525  19  which 
indicates  that  Lot  603,  Section  7,  Rolling 
Valley  Subdivision,  being  7112  Hadlow 
Court,  Springfield,  Virginia,  as  recorded 
in  Deed  Book  3186,  Pages  137  through 
140  in  the  office  of  the  Clerk  of  the  Court 
of  Fairfax  Coimty,  Virginia,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  Information,  that  the  above 
property  is  within  Zone  C,  and  not  with¬ 
in  the  Special  Flood  Hazard  Area.  The 
map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  effective  June  17, 


1970,  Map  No.  H  515525  19  is  hereby  cor¬ 
rected  to  reflect  tliat  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  jEinuary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  October  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-30147  Filed  ll-7-75;8:45  am] 


(Docket  No.  FI-766] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
sp>ection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515525  16 
which  indicates  that  Lots  1  through 
47,  Section  2,  Brookleigh  Subdivision, 
Centreville,  Virginia,  as  recorded  in  Deed 
Book  4012,  Page  405  in  the  office  of  the 
Clerk  of  toe  Court  of  Fairfax  County, 
Virginia,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  toe  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  within 
Zone  C,  and  not  within  toe  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  toe  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  toe  community.  Accordingly,  effective 
June  17,  1970,  Map  No.  H  515525  16  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  toe  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiuance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  ea 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30148  Filed  H-7-75;8:46  am] 


[Docket  No.  FI-7671 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  In  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  vdiere  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  Included  Fairfax 
County,  Virgdnia,  as  an  eligible  commu¬ 
nity  and  included  Map  Nos.  H  515525  18 
and  19  which  indicate  that  Lot  180, 
Keene  Mill  Station,  Section  Four,  Fair¬ 
fax  County,  Virginia,  being  8616  Etta 
Drive,  Springfield,  Virginia,  as  recorded 
in  De^  Book  3349,  Page  325  in  toe  office 
of  the  Clerk  of  toe  Court  of  Fairfax 
County,  Virginia,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  toe  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  property  is 
within  Zone  C,  and  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of  fill 
on  the  above  named  property  after  the 
effective  date  of  the  Flood  Insurance 
Rate  Map  of  toe  community. 

Accordingly,  effective  June  17,  1970, 
Map  Nos.  H  515525  18  and  19  are  hereby 
corrected  to  reflect  that  toe  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  8, 1975, 

Francis  V.  Reilly, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-30149  FUed  ll-7-75;8:45  am] 


[Docket  No.  FI-7681 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  i^um- 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  niis  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515525  18 
which  indicates  that  Lot  49,  Section  1, 
Orange  Hunt  Subdivision,  being  6605 
Reynard  Drive,  Fairfax  County,  Virginia, 
as  recorded  in  Deed  Bocrfc  2690,  Page  244 
In  the  office  of  toe  Clerk  of  the  Court  of 
Fairfax  County,  Virginia,  is  in  its  entirety 
within  toe  Special  Flood  Hazard  Area.  It 
has  been  determined  by  toe  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  toe  alx)ve  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  toe  above  property  is 
within  Zone  C,  and  not  within  toe  Spe¬ 
cial  Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
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ingly,  effective  June  17,  1970,  Map  No.  H 
515525  18  is  hereby  correct^  to  reflect 
that  the  above  prt>perty  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Ho\ising  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974) . 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

^  Acting  Federal 
Insurance  Administrator. 

I  FR  Doc  .76-30 160  Filed  ll-7-76;8:45  am] 


[Docket  No.  FI-7561 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Virginia  ^ach,  Virginia 

On  October  3, 1970,  in  35  FR  15442,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Virginia 
Beach,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  Map  No.  H  515531A  13 
which  Indicates  that  the  lot  located  at 
3932  Richardson  Road,  Virginia  Beach, 
Virginia,  as  recorded  in  Plat  Map  Book 
17,  Page  71  in  the  office  of  the  Clerk  of 
Virginia  Beach,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structure  on 
the  above  property  is  within  Zone  C,  and 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  effective 
September  8,  1970,  May  No.  H  515531A 
13  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-30161  Filed  ll-7-75;8:46  am] 


[Docket  No.  FI-1991 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Bedford,  Massachusetts 

On  September  7, 1973,  in  38  FR  24358, 
the  Federal  Insurance  Administrator 


published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  the 
Town  of  Bedford,  Massachusetts,  as  an 
eligible  community  and  Included  Map  No. 
H  255209  02,  which  Indicates  that  Lot 
8-A,  Bedford,  Massachusetts,  as  recorded 
in  Book  10222,  Page  End,  in  the  office 
of  the  Register  of  Deeds  of  Middlesex 
County,  Massachusetts,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  existing  structure  on 
the  above  mentioned  property  is  within 
Zone  C,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord¬ 
ingly,  effective  September  7,  1973,  Map 
No.  H  255209  02  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
|FR  Doc.75  30140  Filed  11-7-75,8.45  am| 


[Docket  No.  FI-770] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Largo,  Florida 

On  May  27,  1971,  in  36  FR  9632,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  Town  of 
Largo,  Florida,  as  an  eligible  community 
and  included  Map  No.  H  125122  02,  which 
indicates  that  Lot  B  of  the  subdivision 
known  as  Pine  Crest  Estates,  Pinellas 
County,  Florida,  as  recorded  in  Plat  54, 
Page  69,  in  the  Court  House  of  Pinellas 
County,  Florida,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  mentioned 
property  is  within  Zone  C,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
rate  map.  Accordingly,  effective  August  7, 
1970,  Map  No.  H  125122  02  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 


is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  43 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  October  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal, 
Insurance  Administrator. 

[FR  Doc  75-30139  Filed  11-7-76:8:46  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Oregon  State  Poster 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C,  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  December  28,  1972,  a 
notice  was  published  in  the  Federal 
Register  (37  FR  28628)  of  the  approval 
of  the  Oregon  plan  and  the  adoption  of 
Subpart  D  to  Part  1952  containing  the 
decision.  The  notice  of  Approval  of  Re¬ 
vised  Developmental  Schedule  was  pub¬ 
lished  on  April  1,  1974,  in  the  Federal 
Register  (39  FR  11881) .  On  June  5,  1974, 
the  State  of  Oregon  submitted  a  supple¬ 
ment  to  the  plan  involving  a  develop¬ 
mental  change  (see  Subpart  B  of  29  CFR 
Part  1953).  Final  approval  of  this  sup¬ 
plement  was  delayed  pending  the  adop¬ 
tion  of  appropriate  regulations  on  re¬ 
quirements  for  approval  of  State  post¬ 
ers  (see  Subpart  A  of  29  CFR  Part  1952 
as  amended  November  5,  1974,  (39  FR 
39036)). 

2.  Description  of  the  supplement.  The 
supplement  contains  the  Oregon  State 
Poster  which  is  to  be  posted  at  all  cov¬ 
ered  workplaces  in  the  State.  Among 
other  things,  the  poster  contains  provi¬ 
sions  notifying  employees  of  their  obliga¬ 
tions  and  protections  under  the  Oregon 
Safe  Employment  Act  (hereinafter  called 
OSEA) ,  their  right  to  request  workplace 
inspections  and  their  right  to  remain 
anonymous  as  a  result,  their  right  to  par¬ 
ticipate  in  inspections,  their  protection 
against  discharge  or  discrimination 
under  State  law  for  the  exercise  of  their 
rights  under  State  law  and  their  right  to 
file  complaints  with  the  Occupational 
Safety  and  Health  Administration  con¬ 
cerning  the  administration  of  the  State 
program.  The  Oregon  State  Poster  meets 
all  the  criteria  of  Subpart  A  of  29  CFR 
Part  1952  with  the  exception  of  29  CFR 
1952.10(a)  (5)  (Vi) — protection  against 
discharge  or  discrimination  under  Fed¬ 
eral  law.  According  to  Field  Information 
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Memorandum  #75-5,  dated  January  14, 
1975,  States  with  posters  printed  prior 
to  the  issuance  of  final  regulations  were 
provided  a  period  of  one  year  to  correct 
deficiencies  in  State  posters  and,  in  the 
Interim,  provide  an  alternative  method  of 
complying  with  Subpart  A  of  29  CFR 
1952.10.  The  State  of  Oregon  has  pro¬ 
vided  the  following  sissurances:  (a)  the 
State  will  reprint  posters  including  the 
employee  discrimination  provision  by 
June  22,  1976,  and  (b)  the  State  will,  in 
the  Interim,  notiftr  each  complainant  at 
the  time  of  complaint,  that  they  also 
have  a  right  to  file  a  discrimination  com¬ 
plaint  with  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  under  section  1(c) 
of  the  Act. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  the  poster,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Technical  Data  Center, 
Room  N-3620,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210;  Office  of 
the  Assistant  Re^onal  Director,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  Room  6048,  909  First  Avenue,  Fed¬ 
eral  Office  Building,  Seattle,  Washington 
98174;  Workmen’s  Compensation  Board, 
Labor  and  Industries  Building,  Room  204, 
Salem,  Oregon  97310. 

4.  Public  participation.  Under  §  1953.2 
of  this  chapter,  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consist¬ 
ent  with  applicable  law.  The  Assistant 
Secretary  finds  that  the  Oregon  Poster 
and  assurances  from  the  State  as  stated 
above  incorporate  all  of  the  provisions 
required  under  29  CFR  1952.10(a)  (5) 
and  29  CFR  1903.2(a)(3)  (39  FR  39306, 
November  5,  1974).  Accordingly,  it  is  be¬ 
lieved  that  further  opportunity  for  pub¬ 
lic  comment  and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Oregon  plan  supplement  out¬ 
lined  above  is  approved  under  Part  1953. 
This  decision  Incorporates  the  require¬ 
ments  of  the  Act  and  implementing  reg¬ 
ulations  applicable  to  State  plans  gen- 
erally.  In  addition.  Subpart  D  of  29  CFR 
Part  1952  is  amended  to  reflect  the  com¬ 
pletion  of  a  developmental  step  upon  the 
approval  of  the  State  Poster.  Accord¬ 
ingly,  §  1952.109  of  Subpart  D  of  Part 
1952,  for  the  reason  stated  in  4  above, 
is  hereby  amended  as  follows: 

§  1952.109  Completed  developmental 

step. 

*  •  *  #  ♦ 

(b)  In  accordance  with  the  require¬ 
ments  of  §  1952.10,  the  Oregon  State 
Poster  with  assurances  submitted  on 
September  2,  1975,  was  approved  by  the 
Assistant  Secretary  on  November  5, 1975. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

John  T.  Dunlop, 

Secretary  of  Labor. 

[PR  Doc.75-30192  Piled  11-7-75:8:45  am] 


RULES  AND  REGULATIONS 

THle  35^ — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  5— PUBLIC  LANDS;  MILITARY 
RESERVATIONS 

Revision  of  Boundaries  of  Certain  Military 
Reservations 

This  document  amends  the  regulations 
describing  the  boundaries  of  two  military 
reservations  in  the  Canal  Zone.  The 
amendment  trarisfers  certain  lands  from 
the  Coco  Solo  Naval  Reservation  to  the 
Fort  Gulick  Army  Reservation  because 
the  subject  lands  have  been  declared  sur¬ 
plus  to  the  needs  of  the  Department  of 
the  Navy. 

§  5.28  [.4mendf'd] 

In  35  CFR  Part  5,  §  5.28(a)  is  amended 
as  follows : 

(a)  In  the  portion  of  §  5.28(a)  that  is 
designated  “Parcel  No.  3,”  the  last  three 
unnumbered  paragraphs  (which  begin: 
“The  directions  of  the  lines  .  .  .”)  are 
deleted. 

(b)  Add,  immediately  under  the  above  • 
description  of  Parcel  No.  3,  the  following 
description  of  new  Parcel  No.  4  of  Fort 
Gulick  Army  Reservation. 

Parcel  No.  4 

Beginning  at  monument  B-12,  which  Is  a 
monel  plug,  located  In  the  back  of  a  curb  on 
the  southwesterly  side  of  Johnston  Avenue, 
at  its  Intersection  with  the  southwesterly 
prolongation  of  the  southeasterly  curb  of  Pul¬ 
ton  Road,  near  the  Southeasterly  comer  of 
Building  No.  5,  the  geodetic  position  of 
which,  referred  to  the  Canal  Zone  trlangula- 
tion  system  Is  in  latitude  9*22'  N.  plus  2.291.2 
feet  and  longitude  79'’53'  W.,  plus  525.2  feet 
from  Greenwich; 

Tlience  from  said  initial  point  by  metes  and 
bounds: 

S.  34°20'00''  E.,  179.6  feet,  along  the  back 
of  the  curb  on  the  southwesterly  side  of  John¬ 
ston  Avenue  to  monument  B-12-1,  which  is  a 
monel  plug; 

S.  11°30'30''  E.,  58.6  feet,  to  monument  B- 
12-2,  which  Is  a  monel  plug  In  the  pavement 
at  the  intersection  of  Johnston  Avenue,  Malle 
Street,  and  Molten  Avenue; 

S.  11“18'45''  W.,  899.0  feet,  through  monu¬ 
ment  B-12-3,  which  Is  a  monel  plug,  located 
In  the  back  of  the  curb  on  the  northwesterly 
side  of  Molten  Avenue,  to  monument  B- 
12-4,  which  Is  a  monel  plug  located  In  the 
back  of  the  curb  on  the  northwesterly  side 
of  Molten  Avenue,  the  distances  being  106.9 
feet  and  792.1  feet,  successively,  from  begin¬ 
ning  of  the  course; 

S.  13*57'15"  W.,  158.9  feet,  to  monument 
B-12-5,  which  is  a  monel  plug,  located  on 
the  southeasterly  side  of  an  Island  at  the 
Intersection  of  Molten  Avenue  and  Malle 
Street: 

S.  14'43'30"  W.,  252.3  feet  to  monument 
B-12-6,  which  is  a  monel  plug,  located  at 
the  back  of  the  curb  on  the  northwesterly 
side  of  Molten  Avenue  between  quarters  “E” 
and  “P”: 

Southwesterly,  following  the  back  of  the 
curb  on  the  northwesterly  side  of  Molten 
Avenue,  to  monument  B-12-7,  which  Is  a 
monel  plug,  located  between  quarters  “D” 
and  “E"  (the  direct  bearing  and  distance 
from  monument  B-12-6  to  B-12-7  is  S. 
24'’56'45"  W..  223.4  feet); 

S.  20°08'30"  E.,  778.8  feet,  through  monu¬ 
ment  B-12-8,  which  is  a  monel  plug  located 
In  the  back  of  the  curb  on  the  southwesterly 


side  of  Molten  Avenue  to  monument  B-12-9, 
which  Is  a  monel  plug  located  In  the  bcu^k  of 
the  curb  on  the  southwesterly  side  of  Molten 
Avenue,  the  distance  being  474.1  feet  and 
304.7  feet,  successively,  from  beginning  of  the 
course; 

S.  20*51'30''  E.,  425.7  feet,  to  moniunent 
B-12-10,  which  Is  a  monel  plug,  located  in 
the  back  of  the  curb  on  the  southwesterly 
side  of  Molten  Avenue  opposite  the  south¬ 
westerly  prolongation  of  the  southeasterly 
curb  of  Conley  Street: 

N.  69°31'45''  E.,  117.5  feet,  to  monument 
B-12-1 1,  which  Is  a  monel  plug,  located  In 
the  back  of  the  curb  on  the  southeasterly 
side  of  Conley  Street  at  Its  Intersection  with 
Bernhard  Street; 

On  a  curve  to  the  right,  following  the  back 
of  the  curb  at  the  above-named  Intersection 
to  monument  B-12-12,  which  Is  a  monel 
plug,  located  In  the  back  of  the  curb  on  the 
southwesterly  side  of  Bernhard  Street  (the 
direct  bearing  and  distance  from  monument 
B-12-11  to  B-12-12  Is  S.  65'’32'40"  E.,  21.1 
feet) : 

S.  20'13’15"  E.,  332.2  feet,  following  the 
back  of  the  curb,  on  the  southwesterly  side 
of  Bernhard  Street  to  monument  B-12-13, 
which  Is  a  monel  plug  located  In  the  north¬ 
westerly  side  of  the  concrete  taxiway  to  land¬ 
ing  strip: 

N.  67°25'45"  E.,  252.3  feet,  along  the 
northwesterly  side  of  the  above-mentioned 
taxiway  to  momiment  B-12-14,  which  Is  a 
monel  plug,  located  near  the  southwesterly 
Intersection  of  Malle  Street; 

N.  74'21'15''  E.,  588.6  feet,  along  the  north¬ 
westerly  side  of  the  above-mentioned  taxi- 
way  to  monument  B-12-15,  which  Is  a  monel 
plug,  located  near  the  northeasterly  inter¬ 
section  with  McEwen  Street; 

N.  03*37'30"  W.,  413.6  feet,  along  the  pro¬ 
longation  of  and  the  back  of  the  curb  on  the 
easterly  side  of  McEwen  Street,  to  monument 
B-12-16,  which  Is  a  monel  plug,  located  In 
the  back  of  the  curb: 

N.  86°27'30''  E.,  131.1  feet,  to  monument 
B-12-17,  which  is  a  1)4  Inch  Iron  pipe,  located 
1 .5  feet,  more  or  less,  easterly  from  a  cyclone 
fence  and  60.6  feet  westerly  from  the  center- 
line  of  Randolph  Road; 

Southerly  i. 883.8  feet,  along  a  line  parallel 
to  and  60.6  feet  westerly  from  the  centerline 
of  Randolph  Road  and  along  the  easterly 
side  of  the  above-mentioned  cyclone  fence, 
to  monument  B-12-23,  which  Is  a  1)4  Inch 
iron  pipe,  located  near  the  northwesterly 
corner  of  Building  No.  1119.  The  geodetic 
position  of  monument  B-12-23  Is  In  latitude 
9'21'  N.  plus  4,038.3  feet  and  longitude 
79*52'  W.  plus  5,103.5  feet; 

N.  86  *08 '00"  E.,  28.0  feet,  to  monument 
B-12-24,  which  Is  a  monel  plug  In  a  con¬ 
crete  pavement: 

S.  03*41'30"  E.,  114.1  feet,  to  monument 
B-12-25,  which  Is  a  monel  plug  In  a  concrete 
pavement; 

S.  86*18'30"  W.,  30.3  feet,  to  an  unmarked 
point  called  B-12-26,  located  1.5  feet,  more 
or  less,  easterly  from  a  cyclone  fence,  the 
geodetic  position  of  which  Is  In  latitude 
9*21'  N.  phis  3,924.3  feet  and  79*52'  W.  plus 
5,098.4  feet:  \ 

S.  03°36'00"  E.,  379.0  feet,  to  unmarked 
point  called  A-1,  located  on  the  northern 
boundary  of  Fort  Gulick  Army  Reservation, 
Parcel  No.  2  (at  Coco  Solo)  and  N.  89"59'35" 
W.,  12.2  feet,  from  old  monument  “A”  (Pre- 
ci.se  Bench  Mark  “A”) .  The  geodetic  position 
of  unmarked  point  called  A-1  Is  in  latitude 
9*21'  N.  plus  3,546.0  feet  and  longitude  79*52' 
W.  plus  5.074.6  feet; 

N.  89°59'35"  W.,  823.4  feet,  more  or  less, 
along  the  northern  boundary  of  the  above- 
mentioned  Parcel  No.  2  (at  Coco  Solo),  on 
the  northerly  side  of  a  cyclone  fence  and  the 
southerly  side  of  a  drainage  ditch,  through 
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monument  “B”,  which  is  an  8-inch  square 
concrete  monument,  to  an  unmarked  point 
called  B-1,  located  on  -Uie  mean  low  water 
line  of  Manzanillo  Bay,  the  distances  being 

508.4  feet  and  315  feet,  more  or  less,  succes¬ 
sively,  from  beginning  of  the  course; 

Due  north,  23  feet,  more  or  less,  to  an  un¬ 
marked  point  called  B-la,  located  on  the  face 
of  a  concrete  seawall  at  the  mean  low  water 
line  of  Manzanillo  Bay; 

In  a  general  northerly  direction,  following 
the  mean  low  water  line  of  Manzanillo  Bay 
(except  where  drainage  ditches  extend  inland 
from  the  shore  line)  to  an  unmarked  point 
called  B-7-2b,  located  on  the  northwesterly 
side  of  Pier  No.  2  beneath  the  eave  line  on 
the  southwesterly  side  of  Building  No.  7  and 
N.  34*16'15’'  W.,  2.0  feet,  from  monument 
B-7-3  (not  on  boundary),  which  is  a  monel 
plug  in  the  concrete  pavement  of  the  above- 
mentioned  Pier  No.  2.  The  geodetic  position 
of  unmarked  point  called  B-7-2b  is  in  lati¬ 
tude  9'22'  N.,  plus  2,714  1  feet  and  longitude 
79‘'62’  W.  plus  1,064.7  feet; 

N.  34°  16' 15"  W.,  320.3  feet,  following  the 
eave  line  on  the  southwesterly  side  of  Build¬ 
ing  No.  7,  to  monument  B-7-2,  which  is  a 
monel  plug,  located  in  the  pavement  of  Pier 
No.  1  and  7.3  feet  northwesterly  from  its 
southeasterly  face; 

N.  55°37'00"  E.,  207.3  feet,  along  the  north¬ 
westerly  sides  of  Buildings  No.  7  and  No.  4, 
to  monument  B-7-1,  which  is  a  monel  plug 
located  in  the  pavement  near  the  northeast¬ 
erly  corner  of  Building  No.  4; 

S.  34°17'16"  E.,  641.2  feet,  along  the  pro¬ 
longation  of  and  the  back  of  the  curb  on  the 
southwesterly  side  of  Johnson  Avenue  to 
monument  B-8,  which  is  a  monel  plug  located 
in  the  concrete  pavement  on  the  southwest¬ 
erly  side  of  Johnston  Avenue; 

S.  65°40'46"  W.,  102.6  feet,  along  the  north¬ 
westerly  side  of  Building  No.  3  to  monument 
B-9,  which  is  an  iron  rod  set  in  concrete, 
located  near  the  northwesterly  corner  of  the 
above-mentioned  Building  No.  3; 

S.  34°33'00"  E.,  185.4  feet,  along  the  south¬ 
westerly  side  of  the  above-mentioned  Build¬ 
ing  No.  3,  to  monument  B-10  which  is  a  l*^- 
inch  pipe,  located  near  the  southwesterly 
corner  of  the  above-mentioned  Building 
No.  3; 

N.  65°34'15"  E.,  101.8  feet,  along  the  south¬ 
easterly  side  of  the  above-mentioned  Build¬ 
ing  No.  3,  to  monument  B-11,  which  is  a 
monel  plug,  located  in  the  back  of  the  curb 
on  the  southwesterly  side  of  Johnston  Ave¬ 
nue; 

S.  34°17'15"  E.,  247.8  feet,  along  the  back 
of  the  curb  on  the  southwesterly  side  of 
Johnston  Avenue,  to  monument  B-12,  the 
point  of  beginning. 

There  shall  also  be  included  in  the  above- 
described  reservation  all  land  and  water 
within  a' zone  extending' 100  yards  out  from 
the  mean  low  water  line  on  all  shores  of  the 
reservation  bordering  on  Manzanillo  Bay. 

In  addition,  the  Department  of  the  Army 
will  have  Jurisdiction  over  that  water  area 
extending  100  yards  southeasterly  and  south¬ 
westerly  from  the  southeasterly  side  and 
southwesterly  end  of  Pier  No.  1  (bounded  on 
the  northeast  by  a  line  extending  N.  79*00' 
W.  from  the  extreme  northwesterly  corner  of 
Pier  No.  1). 

'The  directions  of  the  lines  refer  to  the 
true  meridian. 

All  geographic  positions  are  referred  to  the 
Panama-Colon  datum  of  the  Canal  Zone  Tri- 
angulation  System. 

TTie  reservation  contains  a  total  area  of 
3,423.7  acres,  more  or  less  (Parcel  No.  1  at 
Oulick — mainland  1.766.8  acres  and  Islands 
86.3  acres,  more  or  less;  Parcel  No.  2  at  Coco 
Solo— area  above  mean  low  water  46.66  acres, 
more  or  less;  Parcel  No.  3 — 1,400.4  acres, 
more  or  less  and  Parcel  No.  4  at  Coco  Solo 


RULES  AND  REGULATIONS 

136.7  acres  more  or  less)  and  is  as  shown  on 
Canal  Zone  Government  Drawings  No. 
M61 18-44,  entitled  “Map  Showing  United 
States  Army  and  Navy  Reservations,  Fort  Qu- 
llck,  Fort  Randolph  and  Coco  Solo,  Canal 
Zone"  dated  January  20,  1968  (Revision  No.  2 
dated  February  20,  1969)  scale  1:10,000,  and 
No.  6121-72  entitled  “Map  Showing  United 
States  Army  and  Navy  Reservations,  Fort 
Oulick,  Fort  Randolph  and  Coco  Solo,  Canal 
Zone”  dated  September  16,  1969  (Revision 
No.  2  dated  December  14, 1973)  scale  1:10,000. 
Both  maps  are  on  file  in  the  Office  of  the 
Governor  of  the  Canal  Zone,  Balboa  Heights, 
C.  Z. 

§  S.42  I  .Vnicndcd  J 

In  35  CPR  5,  §  5.42 < a)  is  amended 
as  follows : 

(a)  The  first  unnumbered  paragraph 
of  §  5.42(a)  is  revised  to  read  as  follows; 

The  following-described  area  of  land,  situ¬ 
ated  in  the  Canal  Zone  and  designated  as  the 
Coco  Solo  Naval  Reservation  is  reserved  and 
set  apart  as,  and  assigned  to  the  uses  and 
purposes  of,  a  Navy  reservation,  under  the 
Jurisdiction  and  control  of  the  Secretary  of 
the  Navy,  but  subject  to  §  6.82. 

(b)  The  portion  of  §§  5.42(a)  that  is 
designated  “Parcel  No.  1”  is  deleted  in 
Its  entirety. 

(c)  The  last  paragraph  of  §  5.42(a) 
(Which  begins;  The  total  area  of  Coco 
Solo  Navy  Reservation.  *  *  *”)  is  revised 
to  read  as  follows ; 

The  total  area  of  Coco  Solo  Navy  Reserva¬ 
tion,  Parcel  No.  2,  above  the  mean  low  water 
line  or  above  the  extreme  low  water  line,  is 
2,566  acres  more  or  le.ss  and  is  as  shown  on 
Canal  Zone  Government  Drawing  No.  6121-72 
entitled  “Map  Showing  JTnited  States  Army 
and  Navy  Reservations,  Fort  Gulick,  Fort 
Randolph,  and  Coco  Solo,  Canal  Zone,  scale 
1:  10,000,  dated  September  15,  1969  (Revision 
No.  2  dated  December  14,  1973)  on  file  in  the 
Office  of  the  Governor  of  the  Canal  Zone, 
Balboa  Heights,  C.  Z. 

Effective  date;  This  amendment  is  ef¬ 
fective  October  1, 1975. 

(2  C.Z.C.  31,  33.  76A  Stat.  7,  35  CFR  3.3(c)) 

Dated;  September  23, 1975. 

H.  R.  Parfitt, 
Governor  of  the  Carwl  Zone. 

Martin  R.  Hoffmann, 

Secretary  of  the  Army. 

IFR  Doc.75-30160  Filed  11-7-75; 8; 45  am] 


Title  36 — Parks,  Forests,  and 
Public  Property 

CHAPTER  X— COMMISSION  OF  FINE  ARTS 

PART  1002— RULES  FOR  COMPLIANCE 
WITH  5  U.S.C.  552a,  THE  PRIVACY  ACT 
OF  1974 

On  October  1,  1975,  the  Commission  of 
Fine  Arts  published  in  the  Federal  Regis¬ 
ter  (40  FR  45306)  its  proposed  regula¬ 
tions  for  implementation  of  the  Privacy 
Act  of  1974.  Interested  persons  were  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions,  or  objections  before  October  30, 
1975.  No  written  comments,  suggestions, 
or  objections  have  been  received. 

llie  regulations  set  forth  below.  Incor¬ 
porating  necessary  editorial  and  tjrpo- 
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graphic  changes,  are  hereby  adopted  with 
the  following  additions; 

1.  Section  1002.2(b),  Requests  for  ac¬ 
cess,  is  revised. 

2.  Section  1002.2,  Requests  for  access, 
subparagraph  (c)(v)(B),  is  revised. 

There  are  no  other  amendments  and 
the  proposed  regulations  for  the  imple¬ 
mentation  of  the  Privacy  Act  of  1974 
are  hereby  affective  as  set  forth  below. 

Signed  in  Washington,  D.C.,  on  No¬ 
vember  5,  1975  by;  , 

Charles  A.  Atherton, 

Secretary, 

Commission  of  Fine  Arts. 

Sec. 

1002.1  Rules  for  determining  if  an  individ¬ 

ual  Is  the  subject  of  a  record. 

1002.2  Requests  for  access. 

1002.3  Access  to  the  accounting  of  disclo¬ 

sure  from  records. 

1002.4  Requests  for  copies  of  records. 

1002.5  Requests  to  amend  records. 

1002.6  Requests  for  review. 

1002.7  Schedule  of  fees. 

Authority:  Pub.  L.  93-679,  88  Stat.  1896  (5 
U.S.C.  652a(f)). 

§  1002.1  Rules  for  determining  if  an  in¬ 
dividual  is  the  subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained  by 
the  Commission  of  Fine  Arts  contains  a 
record  pertaining  to  them  should  address 
their  inquiries  to  the  Secretary,  Commis¬ 
sion  of  Fine  Arts,  708  Jackson  Place, 
N.W.,  Washington,  D.C.  20006.  The  writ¬ 
ten  inquiry  should  contain  a  specific 
reference  to  the  system  of  records  main¬ 
tained  by  CPA  listed  in  the  CPA  Notices 
of  Systems  of  Records  or  it  should  de¬ 
scribe  the  type  of  record  in  suflBcient  de¬ 
tail  to  reasonably  identify  the  system  of 
records.  Notice  of  CPA  Systems  of 
Records  will  be  made  in  the  Federal 
Register  and  copies  of  the  notices  will  be 
available  upon  request  to  the  Secretary 
when  so  published.  A  compilation  of  such 
notices  will  also  be  made  and  published 
by  the  OflSce  of  the  Federal  Register  in 
accordance  with  section  5  U.S.C.  552a  (f). 

(b)  At  a  minimum,  the  request  should 
contain  sufiBcient  identifying  information 
to  allow  CFA  to  determine  if  there  is  a 
record  pertaining  to  the  individual  mak¬ 
ing  the  request  in  a  particular  system  of 
records.  In  instances  where  identifica¬ 
tion  is  insufficient  to  insure  disclosure  to 
the  individual  to  whom  the  information 
pertains  in  view  of  the  sensitivity  of  the 
information,  CFA  reserves  the  right  to 
solicit  from  the  requester  additional 
identifying  information. 

(c)  Ordinarily  the  requester  will  be 
informed  whether  the  named  system  of 
records  contains  a  -record  pertaining  to 
the  requester  within  10  days  of  the  re¬ 
ceipt  of  such  a  request  (excluding  Satur* 
days,  Sundays,  and  legal  Federal  holi¬ 
days)  .  Such  a  response  will  also  contain 
or  reference  the  procedures  which  must 
be  followed  by  the  individual  making  the 
request  in  order  to  gain  access  to  the 
record. 


FEDERAL  REGISTER,  VOL.  40,  NO.  217 — MONDAY,  NOVEMBER  10,  1975 


52370 


RULES  AND  REGULATIONS 


(d)  Whenever  a  response  cannot  be 
made  within  10  days,  the  Secretary  will 
inform  the  requester  of  the  reasons  for 
the  delay  and  the  date  by  which  a  re¬ 
sponse  may  be  anticipated. 

§  1 002.2  Requests  for  access. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  in  a  system  of 
records  maintained  by  CFA  must  sub¬ 
mit  their  request  in  writing  in  accord¬ 
ance  with  the  procedures  set  forth  in 
subsection  (b) ,  below. 

(b)  Procedures.  (1)  Content  of  the 
request.  The  request  for  access  to  a  rec¬ 
ord  in  a  system  of  records  shall  be  ad¬ 
dressed  to  the  Secretary,  at  the  address 
cited  above;  and  shall  name  the  system 
of  records  or  contain  a  description  (as 
concise  as  possible)  of  such  system  of 
records.  The  request  should  state  that 
the  request  is  pursuant  to  the  Privacy 
Act  of  1974.  In  the  absence  of  such  a 
statement,  if  the  request  is  for  a  record 
pertaining  to  the  requester  maintained 
by  CFA  in  a  system  of  records,  the  re¬ 
quest  will  be  presumed  to  be  made  under 
the  Privacy  Act  of  1974.  The  requester 
should  include  any  other  information 
which  may  assist  in  the  rapid  identifica¬ 
tion  of  the  record  for  which  access  is 
being  requested  (e.g.,  maiden  name, 
dates  of  employment,  etc.). 

(2)  Requirements  for  identification 
will  normally  be  limited  to  the  presen¬ 
tation  of  any  standard  picture  and  sig¬ 
nature  or  signature  identification  card, 
such  as  driver’s  license,  so  that  a  com¬ 
parison  of  the  signature  and  the  signa¬ 
ture  on  the  original  request  may  be 
made.  Tlie  appearing  individual  will  be 
read  paragraph  (3),  subsection  (1)  to 
Title  5  CFR  552a  which  specifies  the 
penalty  for  knowingly  or  willfully  re¬ 
questing  or  obtaining  a  record  concern¬ 
ing  an  individual  from  an  agency  under 
false  pretenses  and  asked  to  sign  a 
statement  attesting  to  the  fact  that  he  or 
she  understands  the  paragraph  and  that 
he  or  she  is,  in  fact,  the  individual  who 
made  the  request  (or  the  individual  au¬ 
thorized  to  receive  the  disclosure  by  the 
requesting  individual).  This  signature 
will  be  compared  with  the  other  two.  If 
the  appearing  individual  is  other  than 
the  requesting  individual,  then  he  or  she 
must  also  present  a  letter  of  introduc¬ 
tion  signed  by  the  requesting  individual 
so  that  the  comparison  of  signature  may 
be  made. 

(c)  CFA  action  on  request  (1)  A  re¬ 
quest  for  access  will  ordinarily  be  an¬ 
swered  within  10  days  (excluding  Satur¬ 
days,  Sundays,  and  legal  Federal  holi¬ 
days),  except  when  the  Secretary 
determines  otherwise,  in  which  case  the 
requester  will  be  informed  of  the  reason 
for  the  delay  and  an  anticipated  date  by 
which  the  request  will  be  answered. 
When  the  request  can  be  answered  with¬ 
in  10  days,  it  shall  include  the  following: 

(i)  A  statement  that  there  is  a  record 
as  requested  or  a  statement  that  there  is 
not  a  record  in  the  system  of  records 
maintained  by  CFA; 

(ii)  A  statement  as  to  whether  access 
will  be  granted  only  by  providing  a  copy 


of  the  record  through  the  mail;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be  ex¬ 
amined.  In  the  event  the  requester  is 
unable  to  meet  the  specified  date  and 
time,  alternate  arrangements  may  be 
made  with  the  official  sp>ecified  in  para¬ 
graph  (b)  (1)  of  this  section: 

(iii)  A  statement,  when  appropriate, 
that  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
the  Secretary  has  determined  that  it 
would  not  unduly  impede  the  requester’s 
right  of  access ; 

(iv)  The  amount  of  fees  charged,  if 
any  (see  §§  1002.4  and  1002.7) ;  and 

(V)  The  name,  title,  and  telephone 
number  of  the  CFR  official  having  opera¬ 
tional  control  over  the  record. 

(A)  Access  by  the  parent  of  a  viinor, 
or  legal  guardian.  A  parent  or  a  minor, 
upon  presenting  suitable  personal  iden¬ 
tification,  may  access  on  behalf  of  the 
minor  any  record  pertaining  to  the  minor 
maintained  by  CFA  in  a  system  of  rec¬ 
ords.  A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to 
be  incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  compe¬ 
tent  jurisdiction,  upon  the  presentation 
of  documents  authorizing  the  *  legal 
guardian  to  so  act;  and  upon  suitable 
personal  identification  of  the  guardian. 

(B)  Granting  access  when  accom¬ 
panied  or  represented  by  another  in¬ 
dividual.  When  an  individual  requesting 
access  to  his  or  her  record  in  a  system  of 
records  maintained  by  CFA  wishes  to  be 
a{5companied  or  represented  by  another 
individual  during  the  course  of  the  ex¬ 
amination  of  the  record,  the  individual 
making  the  request  shall  submit  to  the 
official  having  operational  control  of  the 
record  a  signeci  statement  authorizing 
that  person  access  to  the  record. 

(vi)  Medical  records.  The  records  in  a 
system  of  records  which  are  medical  rec¬ 
ords  shall  be  disclosed  to  the  individual 
in  such  a  manner  and  following  such  pro¬ 
cedures  as  the  Secretary  shall  direct. 
When  CFA,  in  consultation  with  a  physi¬ 
cian,  determines  that  the  disclosure  of 
medical  information  could  have  an  ad¬ 
verse  effect  upon  the  Individual  to  whom 
it  pertains,  CFA  may  transmit  such  in¬ 
formation  to  a  physician  named  by  the 
individual. 

(vii)  Exceptions.  Nothing  in  this  sec¬ 
tion  shall  be  construed  to  entitle  an  in¬ 
dividual  the  right  to  access  to  any  infor¬ 
mation  compiled  in  reasonable  anticipa¬ 
tion  of  a  civil  action  or  proceeding. 

§  1002.3  Access  to  the  accounting  of  dis¬ 
closures  from  records. 

Rules  governing  the  granting  of  access 
to  the  accounting  of  disclosures  are  the 
same  as  those  for  granting  access  to  the 
records  outlined  in  §  1002.2,  above. 

§  1002.4  Requests  for  copies  of  records. 

Rules  governing  requests  for  copies 
of  records  are  the  same  as  those  for  the 
granting  of  access  to  the  records  outlined 
in  §  1002.2,  above  (see  also  §  1002.7  for 
rules  regarding  fees) . 


§  1002.5  Requests  to  amend  records. 

(a)  Requirement  for  xuritten  requests. 
Individuals  desiring  to  amend  a  record 
that  pertains  to  them  In  a  system  of  rec¬ 
ords  maintained  by  CFA  must  submit 
their  request  in  writing  in  accordance 
with  the  procedures  set  forth  herein  un¬ 
less  the  requirement  is  waived  by  the  of¬ 
ficial  having  responsibility  for  the  sys¬ 
tem  of  records.  Records  not  subject  to 
the  Privacy  Act  of  1974  will  not  be 
amended  in  accordance  with  these  pro¬ 
visions  ;  however,  individuals  who  believe 
that  such  records  are  Inaccurate  may 
bring  this  to  the  attention  of  the  CFA. 

(b)  Procedures.  (1)  (i)  TTie  request  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  Secretary.  In¬ 
cluded  in  the  request  shall  be  the  name 
of  the  system  and  a  brief  description  of 
the  record  proposed  for  amendment.  In 
the  event  the  request  to  amend  the  rec¬ 
ord  is  the  result  of  the  individual’s  hav¬ 
ing  gained  access  to  the  record  as  set 
forth  above,  copies  of  previous  corre¬ 
spondence  ^tween  the  requester  and 
CFA  will  serve  in  lieu  of  a  separate 
description  of  the  record. 

(ii)  Individuals  desiring  assistance  in 
the  preparation  of  a  request  to  amend  a 
record  should  contact  the  Secretary  at 
the  address  cited  above. 

(iii)  'The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  indicated.  If  possible, 
the  proposed  alternative  language  should 
also  be  set  forth,  or,  at  a  minimum,  the 
facts  which  the  individual  believes  are 
not  accurate,  relevant,  timely,  or  com¬ 
plete,  should  be  set  forth  with  such  par¬ 
ticularity  as  to  permit  CFA  not  only  to 
understand  the  individual’s  basis  for  the 
request,  but  also  to  make  an  appropriate 
amendment  to  the  record. 

(iv)  The  request  must  also  set  forth 
the  reasons  why  the  individual  believes 
his  record  is  not  accurate,  relevant,  time¬ 
ly,  or  complete.  In  order  to  avoid  the  re¬ 
tention  by  CFA  of  personal  information 
merely  to  permit  the  verification  of  rec¬ 
ords,  the  burden  of  persuading  CFA  to 
amend  a  record  will  be  upon  the  indi¬ 
vidual.  The  individual  must  furnish  suffi¬ 
cient  facts  to  persuade  the  official  in 
charge  of  the  system  of  the  Inaccuracy, 
irrelevancy,  timeliness,  or  incomplete¬ 
ness  of  the  record. 

(2)  CFA  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a  request 
to  amend  a  record  will  be  made  within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  Federal  holidays) .  In  the  event 
that  a  decision  cannot  be  made  within 
this  time  frame,  the  individual  making 
the  request  will  be  informed  within  the 
10  days  of  the  expected  date  for  a  deci¬ 
sion.  The  decision  upon  a  request  for 
amendment  will  include  the  following; 

(i)  The  decision  of  the  Commission  of 
Fine  Arts  whether  to  grant  in  full,  or 
deny  any  part  of  the  request  to  amend 
the  record: 

(ii)  The  reasons  for  the  determination 
for  any  part  of  the  request  which  is 
denied: 

(iii)  The  name  and  address  of  the  offi¬ 
cial  with  whom  an  appeal  of  the  denial 
may  be  lodged; 
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(Iv)  The  name  and  address  of  the  ofD- 
clal  designated  to  assist,  as  necessary, 
and  upon  the  request  of,  the  Individual 
making  the  request  In  preparation  of  the 
appeal; 

(V)  A  description  of  the  review  of  the 
appeal  within  CFA  (see  1 1002.6) ;  and 
(vl)  A  description  of  any  other  proce¬ 
dures  which  may  be  required  of  the  Indi¬ 
vidual  In  order  to  process  an  appeal. 

§  1002.6  Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  CFA  with  re¬ 
gard  to  an  Initial  request  to  amend  a  rec¬ 
ord  In  accordance  with  the  provisions  of 
§  1002.5  above,  should  submit  the  request 
for  review  In  writing  and,  to  the  extent 
possible.  Include  the  Information  speci¬ 
fied  In  paragraph  (a)  of  this  section.  In¬ 
dividuals  desiring  assistance  In  the  prep¬ 
aration  of  their  request  for  review 
should  contact  the  Secretary  at  the  ad¬ 
dress  provided  herein. 

(b)  The  request  for  review  should  con¬ 
tain  a  brief  description  of  the  record  In¬ 
volved  or  In  lieu  thereof,  copies  of  the 
corresfMjndence  from  CPA  In  which  the 
request  to  amend  was  denied  and  also  the 
reasons  why  the  requester  believes  that 
the  disputed  Information  should  be 
amended.  The  request  for  review  shoxild 
make  reference  to  the  information  fur¬ 
nished  by  the  individual  in  support  of 
his  claim  and  the  reasons  as  required  by 
§  1002.5  above  set  forth  by  CFA  in  its 
decision  denying  the  amendment.  Ap¬ 
peals  filed  without  a  complete  statement 
by  the  requester  setting  forth  the  rea¬ 
sons  for  the  review  will,  of  course,  be 
processed.  However,  In  order  to  make  the 
aiHiellate  process  as  meaningful  as  pos¬ 
sible,  the  requester’s  disagreement  should 
be  imderstandably  set  forth.  In  order  to 
avoid  the  unnecessary  retention  of  per¬ 
sonal  Information,  CFA  reserves  the  rlfi^t 
to  dispose  of  the  material  concerning  the 
request  to  amend  a  record  if  no  request 
for  review  in  accordance  with  this  section 
is  received  by  CFA  within  180  days  of  the 
mailing  by  CFA  of  its  decision  upon  an 
initial  request.  A  request  for  review  re¬ 
ceived  after  the  180-day  period  may,  at 
the  discretion  of  the  Secretary,  be  treated 
as  an  Initial  request  to  amend  a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Secretary. 

(d)  Upon  receipt  of  a  request  for  re¬ 
view,  the  Secretary  will  convene  a  review 
group  composed  of  the  Secretary  and  the 
Chairman.  This  group  will  review  the 
basis  for  the  requested  review  and  will 
develop  a  recommended  course  of  action 
to  the  office’s  Committee  on  Freedom  of 
Information  and  Privacy  (hereinafter 
referred  to  as  the  Committee) .  If  at  any 
time  additional  information  is  required 
frwn  the  requestee,  the  Secretary  is  au¬ 
thorized  to  acquire  It  or  authorize  its  ac¬ 
quisition  from  the  requester. 

(e)  The  Committee  is  composed  of ; 

(1)  The  Chairman; 

(2)  The  Secretary; 

(3)  The  Assistant  Secretary ; 

(4)  The  Administrative  Assistant. 

(f)  The  Committee  will  review  the  re¬ 
quest  for  review  and  the  recommended 


course  of  action  and  will  recommend  a 
decision  on  the  request  for  review  to  the 
Chairman,  who  has  the  final  authority 
regarding  appeals. 

(g)  The  Chairman  will  Inform  the  re¬ 
quester  in  writing  of  the  decision  on  the 
request  for  review  within  30  days  (ex¬ 
cluding  Saturdays,  Sundays,  and  legal 
Federal  holidays)  from  the  date  of  re¬ 
ceipt  by  (h’A  of  the  individual’s  request 
for  review  unless  the  Chairman  extends 
the  30-day  period  for  good  cause.  The 
extension  of  and  the  reasons  therefor 
will  be  sent  by  C7PA  to  the  requester 
within  the  Initial  30 -day  perigd.  In¬ 
cluded  in  the  notice  of  a  decision  being 
reviewed.  If  the  decision  does  not  grant 
in  full  the  request  for  review,  will  be  a 
description  of  the  steps  the  individual 
may  take  to  obtain  judicial  review  of  such 
a  decision,  and  a  statement  that  the  In¬ 
dividual  may  file  a  concise  statement 
with  CFA  setting  forth  the  Individual’s 
reasons  for  his  disagreement  with  the 
decision  upon  the  request  for  review.  The 
Secretary  has  the  authority  to  determine 
the  “conciseness”  of  the  statement,  tak¬ 
ing  Into  account  the  scope  of  the  dis¬ 
agreement  and  the  complexity  of  the 
issues.  Upon  the  filing  of  a  proper  concise 
statement  by  the  individual,  any  subse¬ 
quent  disclosure  of  the  Information  In 
dispute  will  have  the  information  In  dis¬ 
pute  clearly  noted  and  a  copy  of  the  con¬ 
cise  statement  furnished,  as  well  as  a 
concise  statement  by  CFA  setting  forth 
Its  reasons  for  not  making  the  requested 
changes.  If  CFA  chooses  to  file  such  a 
statement.  A  copy  of  the  Individual’s 
statement,  and,  if  it  chooses,  CFA’s  state¬ 
ment  will  be  sent  to  any  prior  transferee 
of  the  disputed  information  who  Is  listed 
on  the  accounting  required  by  5  U.S.C. 
552a (c) . 

§  1002.7  Schedule  of  fee.«. 

No  fees  will  be  charged  for  search,  re¬ 
view,  or  copies  of  the  record. 

[FB  Doc.75-30233  PUed  11-7-76; 8: 46  am] 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  762— DISBURSEMENT  POSTAL 
MONEY  ORDERS 

Authorization  of  New  Series  of  Postal 
Money  Orders 

On  August  19.  1975,  there  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
36146)  a  notice  of  proposed  rulemaking 
which  would  add  new  Parts  762,  763,  and 
764  to  Subchapter  J  of  title  39,  C7FR, 
which  would  be  renamed.  These  new 
parts  would  authorize  a  new  series  of 
postal  money  orders,  designated  Dis¬ 
bursement  Postal  Money  Orders,  which 
would  be  used  by  the  Postal  Service  ex¬ 
clusively  for  payment  of  certain  postal 
obligations  and  would  not  be  made  avail¬ 
able  for  purchase  from  the  Postal  Service 
by  the  public. 

The  Postal  Service  has  decided  to 
adopt  this  proposal,  with  certain  changes, 
and  minor  and  technical  corrections  as 
appear  below.  For  example,  the  Postal 
Service  has  renumbered  proposed  parts 


763  and  764  as  subdivisions  of  Part  762. 

In  addition,  and  as  a  result  of  comments 
received,  the  following  changes  are 
made: 

1.  The  definition  of  ‘Tresaxting  Bank” 

In  i  762.2(e)  of  the  proposal  (renum¬ 
bered  §  762.12(e)  Is  amended  to  clarify 
the  term  “depositor”. 

2.  Section  762.5  of  the  proposal  (re¬ 
numbered  S  762.15)  describes  the  meth¬ 
ods  of  Postal  Service  payments  not  made 
by  disbursement  postal  money  orders. 
This  section  is  amended  to  refer  to  an 
additional  method. that  may  come  into 
use  in  the  future,  electronic  funds  trans¬ 
fer. 

3.  The  first  pent  of  5  763.7  of  the  pro¬ 
posal  (renumbered  §  762.27) ,  which  deals 
with  the  processing  of  disbursement 
postal  money  orders  by  Federal  Reserve 
Banks,  Is  amended  to  refer  to  the  agree¬ 
ment  between  the  Postal  Service  and  the 
Federal  Reserve  Banks  as  depositaries 
and  fiscal  agents  of  the  United  States. 

4.  Sections  763.7(b)  (1)  and  (2)  of  the 
proposal  (renumbered  §  762.27(b)  (1)  and 
(2))  are  amended  to  clarify  the  term 
“depositors”,  as  was  done  to  !  762.2(eT 
(renumbered  S  762.12(e) ) .  Amendments 
are  also  made  to  delete  the  reference  to 
money  orders  being  “cashed”  and  to  In¬ 
dicate  that  the  account  to  be  charged  Is 
the  general  account  of  the  United  States 
Treasury. 

Accordingly,  the  Postal  Service  adopts 
this  proposal,  with  the  above  mentioned 
changes,  effective  Immediately. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

1.  In  39  CFR,  Subchapter  J  Is  renamed 
“Postal  Service  Debt  Obligations;  Dis¬ 
bursement  Postal  Money  Orders.” 

2.  New  Part  762  is  added  and  reads  as 
follows: 

Subpart  A — General,  Definitions,  Issuance 

762.11  General 

762.12  Definitions 

762.13  Issuance 

762.14  Amounts  for  which  disbursement 

postal  money  orders  may  be  Issued 

762.15  Postal  Service  payments  not  made  by 

disbursement  postal  money  order 

Subpart  B — Endorsements,  Payment,  Guaranties, 
Warranties  and  Processing  of  Disbursement 
Postal  Money  Orders 

762.21  Scope 

762.22  Definitions 

762.23  General  rules 

762.24  Guaranty  of  endorsements 

762.26  Reclamation  of  amormts  of  paid  dis¬ 
bursement  postal  money  orders 

762.26  Postal  facilities  not  to  cash  disburse¬ 

ment  postal  money  orders 

762.27  Processing  of  disbursement  postal 

money  orders  by  federal  reserve 
banks. 

762.28  Release  of  original  disbursement 

postal  money  orders 

762.29  Endorsement  of  disbursement  postal 

money  orders  by  payees 

762.30  Disbursement  postal  money  orders 

Issued  to  incompetent  payees 

762.31  Disbursement  postal  money  orders 

issued  to  deceased  payees 

Subpart  C— Issuance  of  SubstNutss  for  Lost,  De¬ 
stroyed,  Mutilated,  and  Defaced  Disbursement 

Postal  Money  Orders 

762.41  Advice  of  ncm-ree^t  or  loss,  de¬ 
struction,  or  mutilation 
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762.42  Request  for  substitute  disbursement 

postal  money  orders;  requirements 
for  undertaking  of  indemnity 

762.43  Issuance  of  substitute  disbursement 

postal  money  order 

762.44  Receipt  or  recovery  of  original  dis¬ 

bursement  postal  money  order 

762.45  Removal  of  stoppage  of  payment 

Authority:  39  U.S.C.  401(2),  401(3),  401 
(4),  401(10),  and  404(6). 

Subpart  A — General,  Definitions,  Issuance 
§  762.11  General. 

The  Postal  Service,  at  its  discretion. 
Issues  a  specialized  postal  money  order, 
designated  a  Disbursement  Postal  Money 
Order  in  payment  of  Postal  Service  obli¬ 
gations.  Disbursement  Postal  Money  Or¬ 
ders  are  distinguishable  on  their  face 
from  other  postal  money  orders  in  the 
following  ways; 

(a)  Disbursement  Postal  Money  Or¬ 
ders  have  words  of  negotiability — “Pay 
to  tile  order  of” — printed  on  their  face, 
while  other  postal  money  orders  simply 
bear  the  words  “Pay  to”  on  their  face; 

(b)  Disbursement  Postal  Money  Or¬ 
ders,  unlike  other  postal  money  orders, 
bear  on  their  face  tiie  phrase,  “This  spe¬ 
cial  money  order  is  drawn  by  the  Postal 
Service  to  pay  one  of  its  own  obliga¬ 
tions.”;  and 

(c)  The  amounts  of  Disbursement 
Postal  Money  Orders  are  printed  in 
words  as  well  as  numbers,  while  the 
amounts  of  postal  money  orders  avail¬ 
able  at  post  offices  are  printed  in  num¬ 
bers  only. 

§  762.12  Definitions. 

As  used  in  Part  762  of  this  chapter, 
the  term; 

(a)  “Disbursement  Postal  Money  Or¬ 
der”  means  a  money  order  (described 
in  Part  762)  issued  by  the  Postal  Service 
to  pay  one  of  its  own  obligations. 

(b)  “Federal  Reserve  Bank”  means  a 
Federal  Reserve  Bank  or  branch  thereof. 

(c)  “Financial  organization”  means 
any  bank,  savings  bank,  savings  and  loan 
association  or  similar  institution,  or  Fed¬ 
eral  or  State  chartered  credit  union. 

(d)  “Person”  or  “persons”  means  an 
individual  or  individuals,  or  an  organiza¬ 
tion  or  organizations,  whether  incorpo¬ 
rated  or  not.  Including  all  forms  of  bank¬ 
ing  institutions. 

(e)  “Presenting  Bank”  means  a  bank 
or  other  depositor  of  a  Federal  Reserve 
Bank  which  presents  Disbursement 
Postal  Money  Orders  to  and  receives 
credit  therefor  from  a  Federal  Reserve 
Bank. 

(f)  “Reclamation”  means  the  action 
taken  by  the  Postal  Service  to  obtain 
refund  of  the  amounts  of  paid  Disburse¬ 
ment  Postal  Money  Orders. 

(g)  “Postal  Service”  means  the  United 
States  Postal  Service. 

§  762.13  Issuance. 

Disbursement  Postal  Money  Orders 
are  issued  solely  by  Postal  Data  Centers 
and  solely  for  the  purpose  of  paying 
Postal  Service  obligations.  Accordingly, 
Disbursement  Postal  Money  Orders  may 
be  issued  in  lieu  of  U.S.  Treasiuy  checks. 


§  762.14  Amounts  for  which  disburse¬ 
ment  postal  money  orders  may  be 
issued. 

Disbursement  Postal  Money  Orders 
may  be  issued  for  any  amount  appro¬ 
priate  to  pay  Postal  Service  Obligations. 
There  is  no  maximum  amount  above 
which  a  Disbursement  Postal  Money  Or¬ 
der  may  not  be  issued. 

§  762.1.’>  Postal  Service  payments  not 
made  by  disbursement  postal  money 
order. 

Postal  Service  payments  not  made  by 
Disbursement  Postal  Money  Order  are 
made  by  cash,  U.S.  Treasury  Check,  or 
by  regular  postal  money  order,  and  may 
be  made  by  electronic  funds  transfer. 

Subpart  B — Endorsements,  Payment, 
Guaranties,  Warranties  and  Processing 
of  Disursement  Postal  Money  Orders 

§  762.21  Scope. 

The  regulations  in  this  subpart  pre¬ 
scribe  the  requirements  for  endorsement 
and  the  conditions  for  payment  of  Dis¬ 
bursement  Postal  Money  Orders  drawn 
by  the  Postal  Service. 

§  762.22  Definitions. 

For  definitions  applicable  to  this  sub- 
part  see  §  762.12  of  this  chapter. 

§  762.23  General  rules. 

All  Disbursement  Postal  Money  Orders 
drawn  by  the  Postal  Servitie  are  payable 
without  limitation  of  time.  The  Postal 
Service  shall  have  the  usual  right  of  a 
drawee  to  examine  Disbursement  Postal 
Money  Orders  presented  for  payment 
and  refuse  payment  of  any  Disbursement 
Postal  Money  Orders,  and  shall  have  a 
reasonable  time  to  make  such  examina¬ 
tion.  Disbursement  Postal  Money  Orders 
shall  be  deemed  to  be  paid  by  the  Postal 
Service  only  after  first  examination  has 
been  fully  completed.  If  the  Postal  Serv¬ 
ice  is  on  notice  of  a  doubtful  question  of 
law  or  fact  when  a  Disbursement  Postal 
Money  Order  Is  presented  for  pasrment, 
payment  will  be  deferred  pending  settle¬ 
ment  by  the  Postal  Service. 

§  762.24  Guaranty  of  endorsements. 

The  presenting  bank  and  the  endorsers 
of  a  Disbursement  Postal  Money  Order 
presented  to  the  Postal  Service  for  pay¬ 
ment  shall  be  deemed  to  guarantee  to  the 
Postal  Service  that  all  prior  endorse¬ 
ments  are  genuine,  whether  or  not  an 
express  guaranty  is  placed  on  the  Dis¬ 
bursement  Postal  Money  Order.  When 
the  first  endorsement  has  been  made  by 
one  other  than  the  payee  personally, 
the  presenting  bank  and  the  endorsers 
shall  be  deemed  to  guarantee  to  the  Post¬ 
al  Service,  in  addition  to  other  warran¬ 
ties,  that  the  person  who  so  endorsed 
had  imqualified  capacity  and  authority 
to  endorse  the  Disbursement  Postal 
Money  Order  on  behalf  of  the  payee. 

§  762.25  Reclamation  of  amounts  of 
paid  disbursement  postal  money 
orders. 

The  Postal  Service  shall  have  the  right 
to  demand  refund  from  the  presenting 
bank  of  the  amount  of  a  paid  Disburse¬ 


ment  Postal  Money  Order  if  after  pay¬ 
ment  the  Disbursement  Postal  Money 
Order  is  foupd  to  bear  a  forged  or  im- 
authorized  endorsement,  or  an  endorse¬ 
ment  by  another  for  a  deceased  payee 
where  the  right  to  the  proceeds  of  such 
Disbursement  Postal  Money  Orders  ter¬ 
minated  upon  the  death  of  the  payee,  or 
to  contain  any  other  material  defect  or 
alteration  which  was  not  discovered  upon 
first  examination.  If  refund  is  not  made, 
the  Postal  Service  shall  take  such  action 
against  the  proper  parties  as  may  be 
necessary  to  protect  its  interests. 

§  762.26  Postal  facilities  not  to  cash  dis¬ 
bursement  postal  money  orders. 

Post  offices  and  other  postal  facilities 
shall  not  be  expected  to  cash  Disburse¬ 
ment  Postal  Money  Orders  or  to  return 
cash  for  endorsed  Disbursement  Postal 
Money  Orders  offered  in  payment  for 
postal  service  in  amounts  less  than  the 
value  of  a  Disbursement  Postal  Money 
Order.  However,  properly  endorsed  Dis¬ 
bursement  Postal  Money  Orders  may  be 
accepted  as  total  or  partial  payment  for 
postal  services. 

§  762.27  Processing  of  disbursement 
postal  money  orders  by  federal  re¬ 
serve  banks. 

In  accordance  with  an  agreement  be¬ 
tween  the  Postal  Service  and  the  Federal 
Reserve  Banks  as  depositaries  and  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  will  handle  Disbursement 
Postal  Money  Orders  as  follows; 

(a)  Federal  Reserve  Banks  shall  not 
be  expected  to  cash  Disbursement  Postal 
Money  Orders  presented  directly  to  them 
for  payment;  and 

(b)  Each  Federal  Reserve  Bank  shall; 

(1)  Receive  Disbursement  Postal 
Money  Orders  from  its  member  banks, 
and  its  other  depositors  which  guarantee 
all  prior  endorsements  thereon; 

(2)  Give  immediate  credit  therefor  in 
accordance  with  its  current  Time  Sched¬ 
ules  and  charge  the  amount  thereof  to 
the  general  accoimt  of  the  United  States 
Treasury,  subject  to  examination  and 
payment  by  the  Postal  Service;  and 

(3)  Forward  the  Disbursement  Postal 
Money  Orders  to  the  Postal  Service. 

§  762.28  Release  of  original  disburse¬ 
ment  postal  money  orders. 

An  original  Disbm^ement  Postal 
Money  Order  may  be  released  to  a  re¬ 
sponsible  endorser  only  upon  receipt  of 
a  properly  authorized  request  showing 
the  reason  it  is  required.  « 

§  762.29  Endorsement  of  disbursement 
postal  money  orders  by  payees. 

(a)  General  requirements.  Disburse¬ 
ment  Postal  Money  Orders  shall  be  en¬ 
dorsed  by  the  payee  or  the  payees  named, 
or  by  another  on  behalf  of  such  payee  or 
payees  as  set  forth  in  this  Subpart  B.  The 
forms  of  endorsement  shall  conform  to 
those  recognized  by  general  principles 
of  law  and  commercial  usage  for  the  ne¬ 
gotiation,  transfer,  or  collection  of  ne¬ 
gotiable  instruments. 

(b)  Endorsement  of  disbursement  pos¬ 
tal  money  orders  by  a  financial  organi¬ 
zation  under  the  payee’s  authorization. 
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When  a  Disbursement  Postal  Money  Or¬ 
der  Is  credited  by  a  financial  organiza¬ 
tion  to  the  payee’s  account  under  his  au¬ 
thorization.  the  financial  organization 
may  use  an  endorsement  substantially  as 
follows: 

Credit  to  the  account  of  the  within-named 
payee  In  accordance  with  payee’s  or  payees’ 
iiuitr actions.  Absence  of  endorsement  guar¬ 
anteed. 

A  financial  organization  using  this  form 
of  endorsement  shall  be  deemed  to  guar¬ 
antee  to  all  subsequent  endorsers  and 
to  the  Postal  Service  that  it  is  acting  as 
an  attorney  in  fact  for  the  payee  or 
payees,  under  his  or  their  authorization. 

(c)  Endorsement  of  disbursement 
postal  money  orders  draton  in  favor  of 
financial  organizations.  All  Disbursement 
Postal  Money  Orders  drawn  in  favor  of 
financial  organizations,  for  credit  to  the 
accounts  of  persons  designating  payment 
so  to  be  made,  shall  be  endorsed  in  the 
name  of  the  financial  organization  as 
payee  in  the  usual  manner. 

§  762.30  Disburi!>enu'iit  postal  inum‘> 
orders  issued  to  incouipetent  payees. 

(a)  If  the  Disbursement  Postal  Money 
Order  is  endorsed  by  a  legal  guardian 
or  other  fiduciary  and  presented  for  pay¬ 
ment  by  a  bank  it  will  be  paid  by  the 
Postal  Service  without  submission  to  the 
Postal  Service  of  documentary  proof  of 
authority  of  the  guardian  or  other 
fiduciary. 

(b)  If  a  guardian  has  not  been  or 
will  not  be  appointed,  the  Disbursement 
Postal  Money  Order  shall  be  forwarded 
to  the  Money  Order  Division,  Postal 
Data  Center,  P.O.  Box  14963,  St.  Louis, 
MO  63182,  with  a  full  explanation  of  the 
circumstances. 

§  762.31  Disburstuiienl  postal  inuiuy 
orders  issued  to  deceased  payecjs. 

(a)  If  the  Disbursement  Postal  Money 
Order  is  endorsed  by  an  Executor  or  Ad¬ 
ministrator  and  presented  for  payment 
by  a  bank  it  will  be  paid  by  the  Postal 
Service  without  submission  to  the  Postal 
Service  of  documentary  proof  of  the  au¬ 
thority  of  the  Executor  or  Administrator. 

(b)  If  an  Executor  or  Administrator 
has  not  been  appointed  or  if  there  Is 
doubt  as  to  whether  the  proceeds  of  the 
Disbursement  Postal  Money  Order  pass 
to  the  estate  of  the  deceased  payee,  the 
Instrument  should  be  returned  to  the 
Money  Order  Division,  Postal  Data  Cen¬ 
ter.  P.O.  Box  14963,  St.  Louis,  MO  63182, 
for  determination  whether,  under  ap¬ 
plicable  laws,  payment  is  due,  and  for 
reissuance  to  the  appropriate  payee. 

Subpart  C — Issuance  of  Substitutes  for 
Lost,  Destroyed,  Mutilated,  and  De¬ 
faced  Disbursement  Postal  Money 
Orders. 

§  762.41  Advice-  of  nuii-rcccipt  or 
deeitruction,  or  mutilation. 

(a)  In  the  event  of  the  non-receipt, 
loss,  or  destruction  of  a  Disbursement 
Postal  Money  Order,  or  the  mutilation 
or  defacement  of  a  Disbursement  Postal 
Money  Order  to  an  extent  which  renders 
it  non-negotiable,  the  owner  should  im¬ 


mediately  contact  the  Money  Order  Divi¬ 
sion,  Postal  Data  Center,  P:0.  Box  14963, 

St.  Louis,  MO  63182,  describing  the  Dis¬ 
bursement  Postal  Money  Order,  stating 
the  purpose  for  which  it  was  issued,  giv¬ 
ing,  if  possible,  its  date,  number,  and 
amount,  and  requesting  that  payment 
be  stopped.  In  cases  involving  mutilated 
or  defaced  Disbm’sement  Postal  Money 
Orders  the  owner  should  enclose  the 
mutilated  or  defaced  item  with  his  com¬ 
munication. 

(b)  If  the  Disbursement  Postal  Money 
Order,  which  is  the  basis  of  the  owmer's 
claim,  is  determined  to  be  outstanding, 
the  Money  Order  Division  shall  furnish 
the  claimant  an  appropriate  application 
form  for  obtaining  a  substitute  Disburse¬ 
ment  Postal  Money  Order.  How’ever,  the 
execution  of  an  application  shall  not  be 
required  in  the  event  the  original  WTitten 
statement  submitted  by  the  claimant 
substantially  meets  the  requirements  of 
the  prescribed  application  form. 

§  762.42  Request  for  siib^ililutc  ilis- 
biirsemcnt  postal  niom-y  orders:  re¬ 
quirements  for  undertaking  of  in¬ 
demnity. 

In  the  case  of  a  request  for  a  substitute 
Disbursement  Postal  Money  Order: 

(a)  An  undertaking  of  indemnity  in 
penal  sum  equal  to  the  amoimt  of  the 
Disbursement  Postal  Money  Order  shall, 
unless  otherwise  provided  in  this  sec¬ 
tion,  be  executed  by  the  claimant,  as  may 
be  required  by  the  Postal  Service,  and 
submitted  to  the  Money  Order  Division. 

(b)  Unless  the  Postal  Service  deter¬ 
mines  that  an  undertaking  of  indemnity 
Is  essential  in  the  public  Interest,  no 
undertaking  of  indemnity  shall  be  re¬ 
quired  in  the  following  classes  of  cases: 

(1)  If  the  Postal  Service  is  satisfied 
that  the  loss,  theft,  destruction,  mutila¬ 
tion  or  defacement  occurred  wihout  fault 
of  the  owner  or  holder,  and  while  the 
Disbursement  Postal  Money  Order  was 
in  the  custody  or  control  of  the  Postal 
Service; 

(2)  If  substantially  the  entire  Dis¬ 
bursement  Postal  Money  Order  is  pre¬ 
sented  and  sinrendered  by  the  owner  or 
holder  and  the  Postal  Service  is  satisfied 
as  to  the  identity  of  the  EWsbursement 
Postal  Money  Order  presented  and  that 
any  missing  portions  are  not  sufficient 
to  form  the  basis  of  a  valid  claim  against 
the  Postal  Service; 

(3)  If  the  Postal  Service  is  satisfied 
that  the  original  Disbursement  Postal 
Money  Order  is  not  negotiable  and  can¬ 
not  be  made  the  basis  of  a  valid  claim 
against  the  Postal  Service;  or 

(4)  If  the  amount  of  the  Disbursement 
Postal  Money  Order  Is  not  more  than 
$200. 

■§  762.43  I«4»>uaiice  nf  sub^titule  dis- 
bunscnH-nt  postal  mutiey  order. 

Upon  approval  of  the  undertaking  of 
indemnity,  application,  or  statement  of 
claim,  the  Money  Order  Division  shall 
issue  to  the  claimant  a  substitute  Dis¬ 
bursement  Postal  Money  Order  showing 
such  Information  as  may  be  necessary 
to  Identify  the  original  instrument. 


§  762.44  Receipt  or  recovery  of  urlfEiiial 
disbursement  postal  money  order. 

(a)  If  the  original  Disbursement 
Postal  Money  Order  is  received  or  re¬ 
covered  by  the  owner  after  he  has  re¬ 
quested  the  Postal  Service  to  stop  pay¬ 
ment  on  the  original  but  before  a 
substitute  has  been  received,  he  should 
immediately  advise  the  Money  Order  En¬ 
vision  and  hold  such  original  Disburse¬ 
ment  Postal  Money  Order  until  receipt 
of  Instructions  wdth  respect  to  its 
negotiability. 

<b)  If  the  original  Disbinsement  Pos¬ 
tal  Money  Order  is  received  by  the  owner 
after  a  substitute  has  been  received  by 
him,  the  original  shall  not  be  cashed,  but 
shall  be  immediately  forwarded  to  the 
Money  Order  Division.  Under  no  circum¬ 
stances  shall  both  the  original  and  sub¬ 
stitute  be  cashed. 

§  762.13  Removal  of  ^loppuKc  of  pa> - 
incut. 

Requests  for  removal  of  stoppage  of 
payment  shall  be  addressed  to  the  Money 
Order  Division.  No  request  for  removal  of 
stoppage  of  payment  shall  be  accepted 
after  Issuance  of  a  substitute  Disburse¬ 
ment  Postal  Money  Order  has  been 
approved. 

(FR  Doc.75-301 12  Piled  ll-7-75;8;45  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL453-61 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

West  Virginia 

On  November  8,  1974,  the  State  of 
West  Virginia  submitted  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  amendments  to  the  West  Vir¬ 
ginia  State  Implementation  Plan  (SIP) 
for  the  attainment  and  maintenance  of 
national  ambient  air  quality  standards, 
to  be  processed  as  SIP  revisions.  The 
amendments  included: 

1.  An  amendment  to  Regulation  II. 
”To  Prevent  and  Control  Particulate  Air 
Pollution  from  Combustion  of  Fuel  in 
Indirect  Heat  Exchangers,”  Section 
3.03.  The  amendment  allows  sulfur  ox¬ 
ides  to  be  added  to  a  combustion  unit 
exit  gas  stream  for  the  purpose  of  im- 
pro'ving  control  equipment  efBciency  on 
existing  fuel  burning  units.  This  amend¬ 
ment  applies  only  to  units  in  existence  as 
of  September  1, 1974. 

2.  An  amendment  of  Regulation  VII, 
“To  Prevent  and  Control  Particulate 
Air  Pollution  from  Manufactitring  Proc¬ 
ess  Operations.”  The  essential  change 
allow’s  the  primary  aluminum  reduction 
potlines  which  are  equipped  with  fiuld- 
ized  bed  reactors  or  other  similar  gas 
cleaning  devices  to  be  exenmt  from  the 
provisions  presently  governing  process 
weight  operations,  provided  that  at  least 
99%  of  the  gaseous  fiuoride  if  removed 
from  the  exit  gas  stream,  and  the  partic¬ 
ulate  loading  Is  not  greater  than  0.01 
grains  per  standard  cubic  foot  (gr/sef ) . 
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3.  Amendments  to  the  West  Virginia 
State  Implementation  Plan’s  general 
control  strategies  for  particulate  matter. 

The  essential  change  allows  compliance 
schedules  for  somces  of  particulate  mat¬ 
ter  to  extend  beyond  June  30,  1975,  but 
no  later  than  Jime  30,  1977,  provided 
that  the  primary  ambient  air  quality 
standard  In  the  AQCR  and  localized  area 
where  such  sources  are  located  will  be 
attained  and  maintained  by  June  30, 
1975. 

On  December  6,  1974,  the  State  of 
West  Virginia  submitt^  proof  that 
hearings  regarding  these  amendments, 
having  given  adequate  notice  to  the  pub¬ 
lic,  took  place  at  the  following  times: 

1.  Pr<^>o6e<i  changes  to  Regulation  11 — 
June  5,  1974. 

2.  Proposed  changes  to  Regulation  VII — 
July  23. 1974. 

3.  Pr(^)osed  changes  to  the  general  control 
strategies  outlined  in  the  SIP — July  23,  1974. 

On  December  24,  1974  (39  FR  39584), 
the  Regional  Administrator  of  EPA  Re¬ 
gion  m  announced  receipt  of  the  amend¬ 
ments  to  West  Virginia  Regulations  n 
and  vn,  as  well  as  the  amendments  to 
the  State  Implementation  Plan,  and  pro¬ 
vided  for  a  30-day  public  comment 
period,  ending  January  23,  1975.  During 
this  period,  no  comments  were  received. 

In  light  of  the  lack  of  comments  re¬ 
ceived,  and  the  Administrator’s  own 
evaluation,  the  Administrator  hereby  ap¬ 
proves  the  revisions  to  Regulations  n, 
vn.  and  the  change  In  the  State  Imple¬ 
mentation  Plan  relating  to  the  State’s 
authority  to  issue  orders  extending  be¬ 
yond  the  attainment  date,  effective  De¬ 
cember  10,  1975.  ’The  revisions  meet  the 
requirements  of  section  110  of  the  Clean 
Air  Act.  ’The  change  to  Regulation  vn 
presaits  no  legal  problems,  and  is  realis¬ 
tic  state-of-the-art  control  technology. 
’The  change  in  the  SIP  is  considered  to 
be  more  restrictive  than  the  original 
state  provision,  because  now.  in  order 
for  the  Administrator  to  approve  an  ex¬ 
tension  of  a  compliance  schedule,  the 
State  of  West  Virginia  must  demonstrate 
that  each  extension  granted  will  not  in¬ 
terfere  with  attainment  and  mainte¬ 
nance  of  primary  ambient  air  quality 
standards.  ’The  change  does  not  address 
attainment  or  maintenance  of  secondary 
standards,  which  are  not  required  to  be 
met  until  June  30, 1977. 

Copies  of  these  amendments  are  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  following  offices: 

UJ3.  Environmental  Protection  Agency,  Re¬ 
gion  m,  Curtis  Building,  Sixth  and  V^alnut 
Streets,  PhUadelphla,  Pennsylvania  19106. 
West  Vlr^nla  Air  PoUutlon  Control  Commis¬ 
sion,  1658  Washington  Street,  East,  Char¬ 
leston.  West  Virginia  25311. 

Freedom  of  Information  Center,  UB.  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

(42  UB.C.  1867C-6) 

Dated:  October  31,  1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  ’Title  40,  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 


RULES  AND  REGULATIONS 

1.  In  9  52.2520.  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.2520  Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on 

(1)  March  30,  April  20  and  May  15, 
1972,  November  14,  1973,  and  November 
8,  1974,  by  the  West  Virginia  Air  Pollu¬ 
tion  Control  Commission. 

(2)  June  13, 1974. 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  West  Virginia 
State  Implementation  Plan 

On  Jime  17,  1974,  the  State  of  West 
Virginia  submitted  to  the  Regional  Ad¬ 
ministrator,  EPA  Region  m,  an  amended 
Regulation  xni  of  the  West  Virginia 
Administrative  Regulations — “Permits 
for  Construction,  Modification,  or  Relo¬ 
cation  of  Stationary  Sources  of  Air  Pol¬ 
lution,  and  Procedures  for  Registration 
and  EXraluatlon".  ’The  State  has  requested 
that  this  amendment  be  considered  as  a 
revision  to  the  West  Virginia  State  Im¬ 
plementation  Plan  for  the  attainment 
and  maintenance  of  national  ambient  air 
quality  standards.  ’The  major  provisions 
of  the  amendment  are  as  follows: 

(1)  Defining  the  meaning  of  “indirect 
source’’  and  other  associated  terms. 

(2)  Outlining  timetables  for  submittal 
of  permit  applications  and  approval  or 
disapproval  action  by  the  State. 

(3)  Outlining  the  time  frame  for  pub¬ 
lic  participation. 

(4)  Outlining  procedures  for  the  mon¬ 
itoring  of  an  indirect  source  Mter  the 
owner  of  said  source  has  been  granted 
a  permit,  and  commences  construction 
of  the  facility. 

On  October  24, 1974,  the  State  of  West 
Virginia  submitted  adequate  proof  in  sw- 
cordance  with  40  cm  51.4  that  a  public 
hearing  was  held  on  January  11,  1974, 
in  Charleston,  West  Virginia. 

On  November  8,  1974  (39  FR  39581) , 
the  Regional  Administrator  acknowl¬ 
edged  receipt  of  this  amendment,  pro¬ 
posed  the  amendment  as  a  revision  to  the 
federally  enforceable  SIP,  and  provided 
for  a  30  day  public  comment  period,  end¬ 
ing  December  9, 1974.  During  this  period, 
comments  were  received,  from  the  Na¬ 
tional  Realty  Committee,  recommending 
disapproval  of  Regulation  XIll  for  the 
following  reasons : 

(1)  ’The  provisions  for  transferring 
permits  in  lotion  9.01  could  create  fi¬ 
nancial  problems  for  the  develoiier. 

(2)  The  provision  in  Section  9.02  that 
obligates  the  State  Agency  Director  to 
suspend  a  permit  after  six  months  if 
construction  has  not  commenced  is  too 
restrictive  and  should  provide  for  a  long¬ 
er  time  period. 

EPA  contends  that  the  provisions  in 
Sections  9.01  and  9.02  may  present  an 
administrative  burden  for  the  developer, 
but  do  not  contain  any  deficiencies  that 


would  warrant  EPA  disapproval  pursu¬ 
ant  to  the  provisions  in  40  CFR  51.18. 

In  addition,  comments  were  received 
from  Sears.  Roebuck  and  Company,  rec¬ 
ommending  disapproval  for  the  following 
reasons: 

(1)  EPA  has  no  authority  to  promul¬ 
gate  regulations  to  control  Indirect 
sources  in  the  State  of  West  Virginia, 
since  the  State  has  shown  no  violations 
of  the  carbon  monoxide  standard. 

(2)  ’The  provision  in  Section  4.04, 
which  stipulates  that  the  State  can  grant 
a  permit  based  on  air  quality  criteria 
or  factors  necessary  to  carry  out  the  in¬ 
tent  and  purpose  of  the  regulation,  is  too 
vague. 

(3)  Section  9.03,  which  allows  the  State 
to  cancel  or  suspend  a  permit  when  the 
stipulated  conditions  are  not  adhered  to, 
does  not  entitle  the  permit  holder  to  a 
public  hearing  prior  to  such  action. 

EPA  contends  that  these  arguments 
for  recommending  disapproval  are  in¬ 
valid  for  the  following  reasons: 

(1)  ’The  Clea.n  Air  Act  provides  that  a 
state  has  the  authority  to  adopt,  and 
EPA  has  authority  to  approve  regula¬ 
tions  governing  control  of  Indirect 
sources,  when  necessary  to  Insure  attain¬ 
ment  or  maintenance  of  the  carbon  mon¬ 
oxide  and  photochemical  oxidant  stand¬ 
ards. 

(2)  It  is  reasonable  to  issue  permits 
based  on  air  quality  criteria  or  factors 
necessary  to  carry  out  the  intent  and 
purpose  of  this  regulation,  especially 
when  the  regulation  is  explicit  as  to  its 
Intent  and  purpose.  'Therefore,  Section 
4.04  is  not  vague  and  is  approvable. 

(3)  ’The  West  Virginia  Administrative 
Procedure  Act,  W.  Va.  Code  Ann.  9  29A- 
5-4  (1971  Replacement  Volume)  author¬ 
izes  “any  party  adversely  affected  by  a 
final  order  or  decision  in  a  contested 
case’’  to  appeal  that  decision  to  the  cir¬ 
cuit  court.  ’Thus,  due  process  rights  can 
be  asserted  on  appeal  from  such  action, 
and  therefore.  Section  9.03  is  approvable. 

Upon  further  evaluation  by  the  Ad¬ 
ministrator,  Regulation  xm  meets  the 
requirements  of  the  Clean  Air  Act,  and 
40  CFR  Part  51,  Requirements  for  Prep¬ 
aration,  Adoption  and  Submittal  of  Im¬ 
plementation  Plans.  In  light  of  EPA’s 
evaluation,  the  Administrator  hereby  ap- 
proves  the  amendments  to  Regulation 
xnr  of  the  West  Virginia  administrative 
regulations  as  a  revision  to  the  West  Vir¬ 
ginia  SIP.  At  the  same  time,  the  Admin¬ 
istrator  hereby  rescinds  40  CFR  Section 
52.2525,  which  corresponds  to  West  Vir¬ 
ginia’s  Regulation  xni. 

Effective  date — In  view  of  the  fact  that 
the  State  of  West  Virginia  is  already 
conducting  review  under  its  amended 
regulation  and  that  it  will  serve  no  use¬ 
ful  purpose  to  defer  the  effective  date  of 
this  rei^ion  for  30  days,  the  Administra¬ 
tor  hereby  finds  good  cause  for  making 
this  rulemaking  effective  immediately. 

Copies  of  West  Virginia’s  Regulation 
Xin  are  available  during  normal  busi¬ 
ness  hours  at  the  following  locations: 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  m,  Curtis  Building,  Seoond  Floor, 
Sixth  and  Wfdnut  Streets,  PhUadelphla, 
Pa.  19106. 
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West  Virginia  Air  Pollution  Control  Commis¬ 
sion,  1568  Washington  Street,  Bast, 
Charleston,  West  Virginia  26311. 

Public  Information  Reference  Unit,  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

(42  U.S.C.  1857  C-5) 

John  Quarles, 

Acting  Administrator. 

October  31, 1975. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  52.2520,  paragraph  (c)  (2)  is 
revised  to  read  as  follows : 

§  52.2520  Identifiiration,of  plan. 

•  •  «  •  • 

(c)  •  •  * 

(2)  June  17  and  November  8,  1974. 

§  52.2525  [Revoked] 

2.  Section  52.2525  is  revoked. 

[FR  Doc.76-30090  PUed  11-7-76:8:46  amj 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS)  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

FINANCIAL  ASSISTANCE 

Safeguarding  Information;  Protective  and 
Vendor  Payments 

Chapter  n  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  im¬ 
plement  certain  provisions  of  Public  Law 
94-88,  approved  August  9,  1975,  which 
amend  title  IV  of  the  Social  Security 
Act,  with  respect  to  safeguarding  infor¬ 
mation  about  applicants  and  recipients, 
the  effective  date  for  the  requirement  to 
assign  support  rights  to  the  agency,  and 
the  limitations  on  Federal  financial 
participation  in  vendor  or  protective 
payments.  The  purpose  of  the  amend¬ 
ments  is  to  bring  the  Department’s  regu¬ 
lations  into  conformity  with  the  statu¬ 
tory  changes  which  are  already  in  effect. 
The  basis  for  the  amendments  are  the 
statutory  changes  which  are  discussed 
below: 

A.  Safeguarding  Information. 

1.  Public  Law  92-603,  the  Social  Secu¬ 
rity  Amendments  of  1972  provided,  under 
titles  I,  X,  XIV,  and  XVI  (AABD) ,  for 
disclosure  of  Information  to  public  of¬ 
ficials  who  need  it  in  connection  with 
their  official  duties. 

2.  Public  Law  93-647,  the  Social  Serv¬ 
ices  Amendments  of  1974,  extended  that 
provision  to  title  IV-A. 

3.  Public  Law  94-88  (untitled)  deleted 
that  provision  from  title  IV-A,  and  lim¬ 
ited  release  of  information  to  purposes 
directly  connected  with  the  administra¬ 
tion  of  certain  Federal  or  Federally-aid¬ 
ed  programs. 

The  end  result  is  that  the  provision 
for  release  to  public  officials  in  the 
broader  sense  is  now  applicable  only  to 
titles  I,  X,  XIV  and  XVI  (AABD) .  Since 
these  titles  have  (for  the  50  States  and 
the  District  of  Columbia)  been  super- 
.seded  by  a  new  title  XVI  (SSI) ,  the  fur¬ 
ther  result  is  that  the  provision  is  effec¬ 


tive  only  for  Puerto  Rico,  the  Virgin  Is¬ 
lands,  and  Guam. 

These  changes  are  reflected  in  S  205.- 
50.  Title  IV-D  has  been  deleted  frmn  the 
opening  sentence  of  S  205.50(a)  because 
regulations  pertaining  to  that  title  are 
published  today  under  45  CFR  302.18  at 

B.  Effective  Date — ^Pub.  L.  94-88  Is  ef¬ 
fective  August  1, 1975.  This,  change  is  re¬ 
flected  in  S§  232.10(b)  and  232.11(a)  (4). 

C.  Limitations  on  matching  for  protec  ~ 
tive  or  vendor  payments.  Section  204  of 
Pub.  L.  94-88  exempts  such  payments 
from  the  10  percent  limitation  when  they 
are  required  to  be  made  because  of  the 
failure  of  caretaker  relatives  to  assign 
support  rights  or  cooperate  in  securing 
support. 

This  provision  is  Implemented  by 
changes  in  §§  234.60(b)  (2)  (l)iB),  and 
237.50(b)  (1)  (iv).  Because  of  the  urgent 
need  to  bring  the  Department’s  regula¬ 
tions  into  conformity  with  the  statutory 
changes  and  because  the  provisions  are 
of  benefit  both  to  State  agencies  and  to 
applicants  for  and  recipients  of  AFDC, 
the  Department  finds  that  there  is  good 
cause  to  dispense  with  Notice  of  pro¬ 
posed  rulemaking.  However,  any  written 
conmients,  suggestions  or  objections  ad¬ 
dressed  to  the  Acting  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  2366,  Washington,  D.C.  20013, 
and  received  on  or  before  December  10, 
1975,  will  be  considered  with  a  view  to 
possible  revision. 

Such  comments  will  be  available  for 
public  inspection  in  room  5225  of  the 
Department’s  offices  at  330  C  Street  SW., 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  publication  of 
this  regulation  in  the  Federal  Register, 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (area  code 
202-245-0950) . 

CJhapter  II,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  Section  205.50  is  amended  by  re¬ 
vising  paragraphs  (a)  (b)  and  (c) ,  add¬ 
ing  a  new  paragraph  (d),  and  redesig¬ 
nating  paragraph  (d)  as  (e) .  As 
revised,  §  205.50  reads  as  set  forth  below: 

§  205.50  Safeguarding  information  for 
the  financial  assistance  and  social 
services  programs. 

(a)  State  plan  requirements.  A  State 
plan  imder  title  IV-A  of  the  Social 
Security  Act,  except  as  provided  in  para¬ 
graph  (e)  of  this  section,  must  provide 
that: 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(i)  'The  use  or  disclosure  of  informa¬ 
tion  concerning  applicants  and  recipi¬ 
ents  will  be  limited  to  purposes  directly 
connected  with:  Such  purposes  include 
establishing  eligibility,  determining 
amount  of  assistance,  and  providing 
services  for  applicants  and  recipients. 

(A)  The  administration  of  the  plan 
of  the  State  approved  under  title  IV-A, 
the  plan  or  program  of  the  State  under 
title  IV-B,  rV-C,  or  IV-D,  or  under  title 
I,  X,  XIV,  XVI  (AABD),  XIX,  or  XX 


or  the  supplemental  security  huxHne 
program  established  by  title  XVI  (SSI) ; 

(B)  Any  Investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plans  or  programs;  and 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need.  Under  the  require¬ 
ments  of  this  paragraph  (a)  (1)  (1),  dis¬ 
closure  to  any  committee  or  legislative 
body  (Federal,  State,  or  local)  of  any  in¬ 
formation  that  Identifies  by  name  and 
address  any  such  applicant  or  recipient 
shall  be  prohibited;  and  certification  of 
receipt  of  AFDC  to  an  employer  for 
purposes  of  claiming  tax  credit  \mder 
Pub.  L.  94-12,  the  Tax  Reduction  Act  of 
1975,  (see  9  235.40  of  this  chapter)  shall 
be  considered  to  be  for  a  purpose  directly 
connected  with  the  administration  of 
the  plan.’ 

(11)  The  State  agency  has  authority  to 
Implement  and  enforce  the  provisions 
for  safeguarding  information  about  ap- 
plicsmts  and  recipients; 

(iii)  Publication  of  lists  or  names 
of  applicants  and  recipients  will  be 
prohibited. 

(2)  The  agency  will  have  clearly  de¬ 
fined  criteria  which  govern  the  types  of 
Information  that  are  safeguarded  and 
the  conditions  under  which  such  infor¬ 
mation  may  be  released  or  used.  Under 
this  requirement: 

(i)  Types  of  information  to  be  safe¬ 
guarded  Include  but  are  not  limited  to: 

(A)  The  names  and  addresses  of  ap¬ 
plicants  and  recipients  and  amounts  of 
assistance  provided  (unless  excepted 
imder  paragraph  (e)  of  this  section) ; 

(B)  Information  related  to  the  social 
and  economic  conditions  or  circum¬ 
stances  of  a  particular  individual; 

(C)  Agency  evaluation  of  Information 
about  a  particular  individual; 

(D)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(il)  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  financial  assistance  or  services 
is  restricted  to  persons  or  agency  rep¬ 
resentatives  who  are  subject  to  standards 
of  confidentiality  which  are  comparable 
to  those  of  the  agency  administering  the 
financial  assistance  or  services  programs. 

*  •  *  •  * 

(b)  State  plan  requirements  for  the 
medical  oisistan'ce  programs.  A  State 
plan  under  title  XIX  of  the  Social  Secu¬ 
rity  Act  must  meet  all  the  requirements 
of  paragraph  (a)  of  this  section,  except 
that  disclosure  shall  be  limited  to  pur¬ 
poses  directly  connected  with  the  admin¬ 
istration  of  the  medical  assistance  pro¬ 
gram  under  title  XIX. 

(c)  State  plan  requirements  for  the 
social  services  programs  in  the  50  States 
and  the  District  of  Columbia.  A  State 
plan  under  title  XX  of  the  Social  Secu¬ 
rity  Act  must  meet  all  the  requirements 
of  paragraph  (a)  of  this  section,  except 
that  disclosure  shall  be  limited  to  pur¬ 
poses  directly  connected  with  the  admln- 
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istration  of  that  program,  the  plan  of 
the  State  approved  under  Part  A  of  title 
IV,  the  plan  of  the  State  developed  un¬ 
der  Part  B  of  that  title,  the  Supplemmtal 
Security  Inccnne  program  established  by 
title  XVI,  or  the  plan  of  the  State  ap¬ 
proved  under  title  XIX; 

(d)  State  plan  requirements  for  pro¬ 
grams  of  financial,  assistance  and  serv¬ 
ices  in  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  A  State  plan  under  title  I. 

X,  XTV,  or  XVI  (AABD)  of  the  Social 
Security  Act  must  meet  all  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  also  provide  for  disclosure  of  infor¬ 
mation  concerning  applicants  and  recipi¬ 
ents  for  use  by  public  ofllcials  who  re¬ 
quire  such  information  in  connection 
with  their  official  duties.  Under  this  re¬ 
quirement,  such  information  shall  be 
available  only  to  public  officials  who  cer¬ 
tify  in  writing  that: 

(A)  They  are  public  officials  as  defined 
by  State  or  Federal  law  of  general  ap¬ 
plicability;  and 

(B)  The  information  to  be  disclosed 
and  used  is  required  in  connection  with 
their  official  duties. 

(e)  Exception.  In  respect  to  a  State 
plan  under  title  I,  IV-A,  X,  XIV.  or 
XVI  of  the  Social  Security  Act,  excep¬ 
tion  to  the  requirements  of  paragraph 
(a)  (1)  (iii)  of  this  section  may  be  made 
by  reason  of  the  enactment  or  enforce¬ 
ment  of  State  legislation,  prescribing  any 
conditions  under  which  public  access 
may  be  had  to  records  of  the  disburse¬ 
ment  of  funds  or  payments  under  such 
titles  within  the  State,  if  such  legislation 
prohibits  the  use  of  any  list  or  names  ob¬ 
tained  through  such  access  to  such  rec¬ 
ords  for  commercial  or  political  purposes. 

2.  Section  232.10  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read  as  follows; 

§  2.32.10  Furnisliinfj  of  (social  security 
numbers. 

Tlie  State  plan  must  provide  that: 

•  *  *  •  • 

(bl  For  new  applicants,  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
shall  be  effective  August  1,  1975;  and,  for 
current  recipients,  it  shall  be  effective  as 
determined  by  the  State  agency  but  not 
later  than  the  time  of  the  next  redeter¬ 
mination  of  eligibility  required  by  §  206.- 
10(a)  (9)  of  this  chapter. 

«  ♦  «  *  « 

3.  Section  232.11(a)(4)  is  revised  to 
read  as  set  forth  below: 

§232.11  Assignment  of  rights  to  sup¬ 
port. 

(a)  •  •  • 

(4)  For  new  applicants,  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
shall  be  effective  August  1,  1975;  and  for 
current  recipients,  it  shall  be  effective  as 
determined  by  the  State  agency  but  not 
later  than  the  time  of  the  next  redeter¬ 
mination  of  eligiblity  required  by  §  206.- 
10(a)  (9)  of  this  chapter  and  in  any 
event  not  later  than  February  1, 1976. 

«  «  *  «  * 

4.  Section  234.60  is  amended  by  re¬ 
vising  paragraph  (b)  (2)  (1)  to  read  as 
follows; 
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§  234.60  Protective  and  vendor  pay¬ 
ments  for  dependent  dbildren. 

•  «  •  •  • 

(b)  •  •  • 

(2)  (1)  In  computing  such  10  percent, 
the  following  Individuals  are  not  to  be 
counted;  - 

(A)  Those  with  respect  to  whom  pro¬ 
tective  payments  or  payments  to  persons 
furnishing  goods  or  services  are  made  for 
any  month  because  of  their  refusal 
without  good  cause  to  participate  in  a 
work  incentive  program  or  because  of 
their  refusal  without  good  cause  to  ac¬ 
cept  a  bona  fide  offer  of  employment  in 
which  they  are  able  to  engage;  or 

(B)  Those  with  respect  to  whom  pro¬ 
tective  payments  or  payments  to  persons 
furnishing  goods  or  services  are  made 
for  any  month  because  of  the  refusal 
of  caretaker  relatives  to  comply  with 
the  eligibility  requirements  of  §§  232.11 
or  232.12  of  this  chapter. 

*  *  *  *  *  * 

5.  Section  237.50  is  amended  by  revis¬ 
ing  paragraph  (b)(1)  (iv)  to  read  as  set 
forth  below: 

§  237.50  Recipient  count.  Federal  finan¬ 
cial  participation. 

•  •  *  •  * 

(b)  AFDC  category.  For  the  AFDC 
category  under  title  IV,  Part  A,  of  the 
Act 

(1)  The  recipient  count  for  any  month 
may  include: 

«  *  *  *  * 

(iv)  Eligible  recipients  in  families  not 
otherwise  counted  in  whose  behalf  pro¬ 
tective  or  nonmedical  vendor  assistance 
payments  are  made  for  such  month,  not 
to  exceed  10  percent  of  the  total  recipi¬ 
ents  counted  under  subdivisions  (i) ,  (ii) , 
and  (iii)  of  this  subparagraph.  The  10 
percent  limitation  does  not  apply  with 
respect  to  individuals  for  whom  protec¬ 
tive  or  nonmedical  vendor  payments  are 
made  pursuant  to  section  402(a)  (19)  (F) 
of  the  Act  because  there  has  been  a  re¬ 
fusal  without  good  cause  to  accept  em¬ 
ployment,  work  or  training,  or  with  re¬ 
spect  to  individuals  for  whom  protective 
or  vendor  payments  are  made  pursuant 
to  section  402(a)  (26)  of  the  Act  because 
of  the  failure  of  the  caretaker  relative  to 
assign  rights  to  support  or  to  cooperate 
in  determining  paternity  and  securing 
support. 

***** 

(Sec.  110249  Stat.  647  (42  U.S.C.  1302)) 

Effective  date:  Except  as  otherwise 
specified,  these  regulations  shall  be  effec¬ 
tive  February  3,  1976,  or  earlier  at  State 
option. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance-Mainte¬ 
nance  Assistance  (State  Aid) ) 

Dated:  October  1, 1975. 

John  A.  Svahn, 
Acting  Administrator.  Social 
and  Rehabilitation  Service. 
Approved:  November  3,  1975. 

David  Mathews, 

Secretary. 

IFR  Doc.75-30122  Filed  ll-7-75;8:45  am] 


CHAPTER  III— OFFICE  OF  CHILD  SUP¬ 
PORT  ENFORCEMENT  (CHILD  SUP¬ 
PORT  ENFORCEMENT  PROGRAM)  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
TION,  AND  WELFARE 

PART  302— STATE  PLAN 
REQUIREMENTS 

PART  304 — FEDERAL  FINANCIAL 
PARTICIPATION 

Rates  of  Federal  Sharing;  Safeguarding  of 
Information 

Chapter  III  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  im¬ 
plement  certain  provisions  of  Pub.  L. 
94-88,  approved  August  9,  1975,  which 
amends  part  D  of  title  IV  of  the  Social 
Security  Act.  Those  provisions  relate 
to  the  operation  of  the  State’s  Child 
Support  Enforcement  Program  in  the 
absence  of  an  assignment  of  child  sup¬ 
port  rights  by  the  caretaker,  and  also 
Federal  financial  participation  at  the 
50  percent  rate  for  States  which  are  op¬ 
erating  Child  Support  Enforcement 
Programs  under  a  waiver  granted  by  the 
Secretary.  The  purpose  of  the  amend¬ 
ments  is  to  bring  the  Department’s  regu¬ 
lations  into  conformity  with  the  statu¬ 
tory  changes  which  are  already  in  effect. 
The  basis  for  the  amendments  are  the 
statutory  changes  which  are  discussed 
below: 

A.  Operation  of  the  Child  Support 
Enforcement  Program  in  the  absence  of 
an  assignment.  Section  203  of  Pub.  L. 
94-88  provides  that  the  States  have  un¬ 
til  the  next  redetermination,  but  in  no 
case  later  than  February  1,  1976,  to  ob¬ 
tain  assignments  of  support  rights  under 
section  402(a)  (26)  (A)  of  the  Act  for 
recipients  of  AID  to  Families  with  De¬ 
pendent  Children.  This  provision  applies 
to  States  with  laws  which  complied  with 
section  402(a-(26)  (A)  as  of  August  1, 
1975,  and  to  those  individuals  who  were 
recipients  of  aid  as  of  that  date.  During 
this  period  the  statutory  requirements 
of  establishing  paternity,  collecting  child 
support,  distributing  child  support  col¬ 
lections  and  making  incentive  payments 
to  States  and  political  subdivisions  op- 
reate  as  if  there  were  an  assignment  in 
effect.  This  provision  is  implemented  by 
adding  a  new  §  302.40. 

In  addition,  if  the  State  has  an  ap¬ 
proved  rV-D  plan  in  effect  the  costs  in 
relation  to  such  activities  are  subject 
to  Federal  financial  participation 
(FFP),  until  December  31,  1975,  at  the 
75  percent  rate  as  if  there  w'ere  an  as¬ 
signment  in  effect.  New  §  302.27  imple¬ 
ments  this  provision. 

B.  Federal  financial  participation  at 
the  50  percent  rate.  Section  201  of  Pub. 
L.  94-88  provides  for  FFP  at  the  rate  of 
50%  for  a  State  that  is  operating  a  Child 
Support  Enforcement  Program  plan 
which  meets  all  of  the  State  plan  re¬ 
quirements  of  Section  454  of  the  Act  ex¬ 
cept  those  for  w'hich  it  has  received  a 
waiver  granted  by  the  Secretary  in  ac¬ 
cordance  with  Section  201  of  Pub.  L.  94- 
88.  This  provision  is  implemented  by  a 
new  §  304.28. 

Chapter  in  is  also  amended  by  adding 
a  new  section  to  incorporate  require¬ 
ments  for  safeguarding  information 
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identical  to  those  currently  applicable  to 
title  IV-A  as  specified  In  45  CFR  205.50. 

When  final  regulations  Implementing 
the  Child  Support  Enforcement  Program 
were  published  on  June  26,  1975  (40  FR 
27154) ,  the  State  plan  requirements  for 
safeguarding  information  about  appli¬ 
cants  and  recipients  for  the  financial  as¬ 
sistance  and  social  services  programs  (45 
CFR  205.50)  were  made  applicable  to 
title  IV-D  State  plans.  This  was  not  a 
statutory  requirement.  The  administra¬ 
tive  purpose  was  to  extend  to  informa¬ 
tion  obtained  vmder  the  title  IV-D  pro¬ 
gram  the  same  protection  afforded  infor¬ 
mation  obtained  under  the  title  IV-A 
program.  The  bases  for  the  Secretary’s 
decision  to  extend  the  same  safeguards 
to  the  title  IV-D  program  were  the  fact 
that  the  two  programs  serve  essentially 
the  same  applicants  and  recipients  and 
the  statutory  provisions  require  continu¬ 
ous  exchange  of  information  between  the 
two  programs,  and  the  desire  to  fully 
comply  with  the  spirit  as  well  as  the  let¬ 
ter  of  the  Privacy  Act  of  1974. 

Good  cause  exists  to  dispense  with  the 
normal  proposed  rulemaking  procedures 
because  of  the  urgent  need  to  bring  the 
Department’s  regulations  into  conform¬ 
ity  with  the  statutory  changes  accom¬ 
plished  by  the  additions  of  §§  302.40, 
304.27  and  304.28.  Those  procedures  have 
been  waived  for  §  302.18  because  this 
amendment  does  not  alter  existing  pol¬ 
icy,  but  merely  incorporates  it  as  a  sep¬ 
arate  State  plan  requirement  in  these 
regulations. 

However,  any  written  comments,  sug¬ 
gestions  or  objections  addressed  to  the 
Acting  Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health, 
Education,  and  Welfare,  P.O,  Box  2366, 
Washington,  D.C.  20013,  and  received  on 
or  before  December  10, 1975,  will  be  con¬ 
sidered  with  a  view  to  possible  revision 
of  these  regulations. 

Such  comments  will  be  available  for 
public  inspection  in  room  5225  of  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950). 

Parts  302  and  304,  Chapter  IH,  Title 
45  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  Part  302  is  amended  by  adding  new 
§§  302.18  and  302.40,  as  set  forth  below: 

§  302.18  Safeguarding  information. 

The  State  plan  shall  provide  that:  (a) 
Pursuant  to  State  statute  which  imposes 
legal  sanctions,  the  use  or  disclosure  of 
Information  concerning  applicants  or 
recipients  of  child  support  enforcement 
services  is  limited  to  purposes  directly 
connected  with: 

(1)  The  administration  of  the  plan  or 
program  approved  under  parts  A,  B,  C  or 
D  of  title  rv  or  under  titles  I,  X,  XIV, 
XVI,  XIX  or  XX  or  the  supplemental 
security  Income  program  established 
under  title  XVI. 
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(2)  Any  investigations,  prosecution  or 
criminal  or  civil  proceeding  conducted  in 
connection  with  the  administration  of 
any  such  plan  or  program;  and 

(3)  The  administration  of  any  other 
Federal  or  Federally  assisted  program 
which  provides  assistance,  in  cash  or  in- 
kind,  or  services,  directly  to  individuals 
on  the  basis  of  need; 

(b)  These  safeguards  shall  also  pro¬ 
hibit  disclosure  to  any  committee  or  leg¬ 
islative  body  (Federal,  State,  or  local)  of 
any  information  that  identifies  by  name 
or  address  any  such  applicant  or 
recipient. 

§  302.40  Operation  of  the  Child  Sup¬ 
port  Enforcement  Program  in  llie  ab¬ 
sence  of  an  assignment. 

(a)  In  the  case  of  any  State  the  law 
of  which  on  August  1.  1975  met  the  re¬ 
quirements  of  45  CFR  232.11(a)  (1) ,  with 
respect  to  those  recipients  of  assistance 
who  continue  to  be  eligible  for  assistance 
in  the  absence  of  an  assignment  pursuant 
to  45  CFR  232.11(a)  (4) ,  the  provisions  of 
§§  302.31,  302.32,  302.51.  and  302.52  shall 
apply  as  if  there  were  an  assignment  in 
effect  pursuant  to  45  CFR  232.11. 

(b)  Section  (a)  remains  in  effect  tmtil 
December  31,  1975,  and  as  of  the  close 
of  business  on  that  date  it  is  repealed. 
(Sec.  1102,  49  Stat.  647  (42  UJ5.C.  1302)) 

2.  Part  304  is  amended  by  adding  new 
§§  304.27  and  304.28  to  read  as  set  forth 
below: 

§  304.27  Federal  financial  participation 
in  the  operation  of  the  Child  Support 
Enforcement  Program  in  the  absence 
of  an  assignment. 

(a)  Federal  financial  participation  is 
available  at  the  75  percent  rate  for  ex¬ 
penditures  made  under  an  approved 
State  plan  pursuant  to  45  CFR  302.40 
until  December  31,  1975,  irrespective  of 
the  requirement  of  an  assignment  in 
§  302.20(a)(1). 

(b)  This  section  remains  in  effect  un¬ 
til  December  31, 1975  and  as  of  the  close 
of  business  on  that  date  it  is  repealed. 

§  304.28  Federal  financial  participation 
at  the  50  percent  rate. 

For  States  to  which  a  waiver  has  been 
granted  by  the  Secretary  pursuant  to 
Section  201  of  Pub.  L.  94-88,  Federal 
financial  participation  is  available  at  the 
rate  of  50  percent  for  the  amotmts  ex¬ 
pended  by  a  State  pursuant  to  a  plan 
which  meets  the  conditions,  except  as 
provided  by  such  waiver,  of  Section  454 
of  the  Act. 

(Sec.  1102,  49  stat.  647  (42  UB.C.  1302) ) 

Effective  date:  These  regulations  were 
effective  August  1, 1975. 

Dated:  October  1, 1975. 

John  A.  Svahn, 
Acting  Director.  Office  of  Child 
Support  Enforcement. 

Approved:  November  3, 1975. 

David  Mathews, 

Secretary. 

[PR  Doc.76-30123  Piled  11-7-76:8:46  ami 
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CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO¬ 
GRAMS 

eSA  Policy  Re  Grants  Funded  Under  Title 
X  of  the  Public  Works  and  Economic  De¬ 
velopment  Act  of  1965 

In  August  1975  the  Department  of 
Commerce  announced  the  availability  of 
a  $375  million  appropriation  which  had 
been  made  available  for  financing  eligi¬ 
ble  projects  imder  the  Job  Opportunities 
Program.  All  Federal  departments,  agen¬ 
cies  and  Regional  Commissions  were  in¬ 
vited  to  recommend  projects  which  have 
the  potential  to  stimulate  the  creation 
of  jobs  for  unemployed  persons  in  eligible 
areas. 

The  Community  Services  Administra¬ 
tion  canvassed  all  of  its  grantees  and 
other  organizations  eligible  under  the 
Community  Services  Act.  Of  the  pro¬ 
posals  submitted  to  the  Department  of 
Commerce,  231  were  approved  by  that 
Department  for  funding.  The  Depart¬ 
ment  will  transfer  $64.6  million  to  the 
Community  Services  Administration  for 
the  fimding  of  the  selected  projects. 

The  purpose  of  this  subpart  is  two¬ 
fold:  (1)  to  announce  to  all  grantees 
listed  in  Appendix  A  the  reservation  of 
funds  for  their  proposed  projects  for 
financial  aid  under  the  Job  Opportu¬ 
nities  Program;  and  (2)  to  set  forth 
eSA’s  rules  and  regulations  governing 
award  of  fimds  and  implementation  of 
the  program. 

Due  to  the  emergency  nature  of  the 
program  and  the  legislative  require¬ 
ment  that  funds  be  obligated  by  Decem¬ 
ber  31,  1975  these  regulations  are  being 
filed  as  interim  regulations  effective  No¬ 
vember  10, 1975.  However,  CSA  will  con¬ 
sider  comments  and  revise  its  regulations 
accordingly  if  warranted.  Please  address 
all  comments  to:  Mr.  Angel  F.  Rivera,  As¬ 
sociate  Director  for  Operations,  Com¬ 
munity  Services  Administration,  1200- 
19th  Street,  NW.,  Washington,  D.C. 
20506. 

Sec. 

1061.40- 1  Applicability. 

1061.40- 2  Definition. 

1061.40- 3  Policy. 

1061.40- 4  Funding. 

1061.40- 6  Organlzationa/agencies  eligible 

for  Title  X  Funds. 

1061 .40- 6  Program  conditions. 

1061.40- 7  Application  process. 

1061.40- 8  Reporting  requirements. 

1061.40- 9  Additional  requirements. 

Authority:  Sec.  602,  78  Stat.  630;  42  U.S.C. 
2942. 

Effective:  November  10, 1975. 

Bert  A.  Gallegos, 
Director. 

§  1061.40—1  Applicability. 

This  subpart  is  applicable  to  grantees 
funded  imder  Section  222(a)  of  the  Com¬ 
munity  Services  Act  of  1974  for  projects/ 
activities  under  the  terms  of  the  Job  Op¬ 
portunities  Program,  Title  X  of  the  Pub¬ 
lic  Works  and  Economic  Development 
Act  of  1965  when  the  financial  assistance 
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Is  administered  by  the  Community  Serv¬ 
ices  Administration. 

§  1061.40—2  Definition. 

An  eligible  area  is;  (a)  Any  area  which 
the  Secretary  of  Labor  designates  as  an 
area  which  has  a  rate  of  unemployment 
equal  to  or  in  excess  of  6.5  percent  for 
three  consecutive  months; 

(b)  Any  area  which  is  designated  by 
the  Secretary  of  Labor  pursuant  to  Sec¬ 
tion  204(c)  of  CETA;  and 

(c)  Any  area  which  is  designated  by 
the  Secretary  of  Commerce  pursuant  to 
Section  401  of  the  Public  Works  and 
Economic  Development  Act  of  1965  as  a 
redevelopment  area. 

§  1061.40-3  Policy. 

The  policy  of  the  Department  of  Com¬ 
merce  is  that  the  funds  are  to  be  admin¬ 
istered  under  the  rules  and  regulations  of 
the  agency  to  which  the  funds  have  been 
transferred.  Therefore,  grantees  listed  in 
Appendix  A  to  this  subpart  will  be  funded 
for  Title  X  activities  under  Section  222 

(a)  of  the  Community  Services  Act  of 
1974  and  all  rules  and  regulations  appli¬ 
cable  to  that  section  of  the  Act  will  apply 
to  projects  ’mder  the  Job  Opportunities 
Program  when  financial  assistance  is  ad¬ 
ministered  by  CSA.  (See  CSA  Instruc¬ 
tion  6000-2a,  Applicability  of  Directives.) 
Exception:  See  §  1061.40-4,  Funding. 

§  1061.40—1  Fuiidin;;. 

(a)  Because  Title  X  does  not  require  a 
non-Federal  share  contribution  and  due 
to  the  emergency  nature  of  the  program, 
CSA  Instruction  6802-3  (§§  1068.20-1 
thru  1068.20-7)  implementing  Section 
225(c)  of  the  Community  Services  Act 
will  not  apply  to  grants  under  the  Job 
Opportunities  Program.  Therefore,  in 
cases  where  no  non-Federal  contribu¬ 
tions  have  been  mobilized,  the  Federal 
contribution  will  be  equivalent  to  100  per¬ 
cent  of  the  approved  costs  of  the  assisted 
program.  Of  course,  grantees  are  always 
encouraged  to  seek  non-Federal  contri¬ 
butions  toward  total  program  costs. 

(b)  Each  proposed  project  submitted 
to  Commerce  via  CSA  was  a  prospectus 
rather  than  a  formal  application.  There¬ 
fore,  each  grantee  whose  project  has  been 
selected  by  Commerce  must  now  file  a 
formal  application,  consistent  with  the 
project  outlined  in  its  submission  to 
Commerce  and  within  the  constraints  of 
the  funds  approved,  in  order  to  fulfill 
certain  legal  and  administrative  require¬ 
ments. 

§  1061.40—3  Organizal ions /agencies  eli¬ 
gible  for  Title  X  Funds. 

(a)  Those  agencies/ organizations  for 
whom  funds  have  been  transferred  to 
CSA  and  reserved  for  projects  to  be  un¬ 
dertaken  under  the  Job  Opportunities 
Program,  Title  X  of  the  Public  Works 
and  Economic  Development  Act  of  1965 
are  eligible  to  submit  applications  for 
funding  of  those  projects. 

(b)  Any  of  the  above  grantees  may 
enter  into  contracts  or  subgrants  imder 
the  provisions  set  forth  in  OEO  Form 
280,  Agreement  for  Delegation  of  Activ¬ 
ities. 


§1061.40—6  Program  conditions. 

(a)  Eligible  Participants.  All  projects 
must  hire  unemployed  persons  who  re¬ 
side  in  the  eligible  area.  Preferred  con¬ 
sideration,  to  the  maximum  extent  fea¬ 
sible,  will  be  given  to  persons  who  have 
exhausted  unemployment  benefits,  to  im- 
employed  persons  who  are  not  eligible 
for  unemployment  benefits  (except  for 
persons  lacking  work  experience)  and  to 
unemployed  persons  who  have  been  un¬ 
employed  for  fifteen  or  more  weeks.  All 
grantees  must  insure  that,  in  addition, 
all  participants  employed  under  this  pro¬ 
gram  meet  CSA  income  eligibility  crite¬ 
ria.  (See  CSA  Instruction  6004-lh 
(§§  1060.2-1-1060.2-4).)  However,  when 
a  grantee  is  unable  to  recruit  unem¬ 
ployed  persons  who  reside  within  the 
area  in  which  the  project  is  located: 

(1)  The  grantee  may  seek  an  unem¬ 
ployed  person  to  fill  the  job  from  outside 
of  toe  eligible  area; 

(2)  If  the  grantee  is  still  unable  to 
recruit  such  imemployed  person  from 
outside  of  the  area,  a  person  who  is  not 
unemployed  and  resides  within  the  area 
may  be  hired; 

(3)  In  either  of  toe  above  tw’o  situa¬ 
tions,  memoranda  must  be  maintained 
in  toe  grantee’s  project  records  of  efforts 
to  hire  the  unemployed. 

(b)  Method  of  Recruitment.  Grantees 
shall  utilize  the  services  of  the  State  Em¬ 
ployment  Service,  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA) 
prime  sponsors,  or  other  appropriate  lo¬ 
cal  job-referral  agencies  or  methods. 

(c)  Start-up  Deadline.  All  positions 
resulting  from  financial  aid  received 
under  tliis  program  must  be  filled  no 
later  than  March  1,  1976  unless  delayed 
by  climatic  conditions,  in  which  case 
employment  will  begin  as  soon  as  prac¬ 
tical.  (If  employment  does  not  com¬ 
mence  at  that  time  the  Department  of 
Commerce  rules  require  that  funds  be 
deobligated  and  returned  to  the  Depart¬ 
ment.) 

(d)  Non-Personnel  Costs.  No  funds 
will  be  provided  to  projects  which  have 
more  than  25  percent  necessary  non¬ 
labor  costs  unless  it  meets  one  of  the 
following  conditions: 

(1)  The  funds  are  to  be  used  to  fund 
jointly  a  program  authorized  under  Title 
II  or  VI  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1963,  as 
amended,  for  necessary  non-labor  costs 
such  as  materials,  supplies  and  equip¬ 
ment,  if  the  overall  project  will  provide 
a  substantial  number  of  jobs  in  an  area 
of  high  unemployment:  or 

(2)  The  funds  are  to  be  used  to  sup¬ 
plement  funds  of  other  Federal  agencies 
or  from  non-Federal  sources  in  order  to 
permit  the  prompt  initiation  of  projects 
which  will  stimulate  the  creation  of  jobs 
for  unemployed  persons  in  eligible  areas, 
and  where  these  supplemental  funds 
provide  not  more  than  20  percent  (20%) 
of  the  total  project  costs.  Grantees  shall 
certify  on  CAP  Form  25  that  other  fund¬ 
ing  sources  are  not  otherwise  available 
and  they  shall  estimate  and  document 
the  number  of  jobs  which  are  projected 


to  result  from  this  financial  assistance; 
or 

(3)  The  program,  project,  or  activity 
funded  will  directly  result  in  toe  crea¬ 
tion  of  a  significant  number  of  perma¬ 
nent  jobs  in  the  private  sector  of  the 
economy.  Grantees  shall  certify  on  CAP 
Form  25  that  other  funding  sources  are 
not  otherwise  available  and  estimate 
and  document  the  number  of  jobs  which 
are  projected  to  result  in  the  private 
sector  from  this  financial  Eissistance. 

(4)  (Note:  All  projects  funded  must  be 
consistent  with  toe  proposals  originally 
submitted  on  the  Department  of  Com¬ 
merce  Form  SEC-887,  Summary  of 
Evaluation  and  Findings — Title  X.  No 
waiver  of  the  25  percent  non-labor  costs 
limitation  shall  be  approved  if  doing  so 
would  result  in  changing  the  labor  inten¬ 
sity  figure  contained  in  the  initial  Title 
X  proposal  which  was  one  of  the  key 
determining  factors  in  the  selection  of 
projects.) 

(e)  Duration  of  Projects.  (1)  At  least 
75  percent  of  each  project  must  be  com¬ 
pleted  within  12  months  from  the  effec¬ 
tive  date  of  the  grant.  The  Director  may 
suspend  or  terminate  the  grant  in  whole 
or  in  part  for  non-compliance. 

(2)  In  no  event  will  grants  be  made 
for  a  period  to  exceed  15  months. 

§  1061.40—7  Application  process. 

(a)  Required  Forms.  (1)  The  forms 
and  other  documents  to  be  used  in  ap¬ 
plying  for  funding  under  the  Job  Op¬ 
portunities  Program  are  being  made 
available  as  an  enclosure  to  CSA  Instruc¬ 
tion  6102-1  w'hich  will  be  forwarded  to 
all  eligible  grantees. 

(2)  The  forms  are  to  be  submitted  to 
the  appropriate  CSA  Regional  Office. 

(3)  The  forms  to  be  used  are  as 
follows: 

(i)  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget  (See  OEO  Instruc¬ 
tion  6710-1,  CH6.)  (Note;  Goals  and  ac¬ 
tivities  must  also  be  consistent  with  toe 
standards  of  effectiveness  for  Title  II 
projects  as  outlined  in  CSA  Instruction 
7850-la  and  the  Form  419  must  refiect 
these  standards.) 

(ii)  CAP  Form  25,  Program  Account 
Budget  (See  OEO  Instruction  6710-1.) 

(iii)  CAP  Form  25a,  Program  Account 
Budget  Support  Sheet  (See  OEO  In¬ 
struction  6710-1.) 

(iv)  Statement  of  Accounting  System 
Certification  (Appendix  B  to  this  sub¬ 
part)  (New  grantees  only) 

(V)  CAP  Form  11,  Assurance  of  Com¬ 
pliance  W'ith  OEO’s  Regulations  Under 
Title  VI  of  toe  Civil  Rights  Act  of  1964 
(New  grantees  only) 

(vi)  Narrative  Proposal  (See  Ap¬ 
pendix  C) 

(vii)  OEO  Form  394,  Checkpoint  Pro¬ 
cedures  for  coordination  (See  OEO  In¬ 
struction  6710-1,  CH5) 

(b)  Deadline  for  submission. — All  ap¬ 
plications  must  be  submitted  to  the  ap¬ 
propriate  Regional  OfiBce  no  later  than 
November  21,  1975. 

§  1061.40—8  Reporting  requirements. 

(a)  Weekly  Payroll  Reporting  Form — 
Title  X  (.ED-11  OX).  The  Department  of 
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Commerce  will  be  conducting  a  compre¬ 
hensive  evaluation  to  determine  the  ef¬ 
fectiveness  of  the  Title  X  program  as  an 
anti-recessional  tool.  Selected  grantees 
shall  be  required  to  provide  data  by  com¬ 
pleting  ED- 11  OX  on  a  weekly  or  payroll 
period  basis.  Grantees  required  to  sub¬ 
mit  this  form  will  be  notified  by  CSA  at 
a  future  date  and  a  supply  of  forms  will 
be  provided  by  CSA. 

(b)  Program  Progres  Report  (PPR) 
iOEO  form  440) .  Grantees  will  submit  a 
Program  Progress  Report,  OEO  Form 
440,  summarizing  accomplishments  dur¬ 
ing  the  first  5  months  of  the  funding 
period  and  a  second  PPR  report  sum¬ 
marizing  the  entire  year  funding  period. 
(See  OEO  Instruction  7031-1.)  These 
will  be  due  in  the  appropriate  CSA  Re¬ 
gional  OflOce  not  later  than  180  days 
after  the  beginning  of  the  fimding  period 
and  60  days  after  the  end  of  the  funding 
period  respectively.  The  5th  month  PPR 
will  include  the  required  Transition  Em¬ 
ployment  Plan  referenced  in  the  Narra¬ 
tive  Proposal. 

(c)  Financial  Reporting.  Grantee 
Quarterly  Financial  Reports,  CSA  Form 
315  and  Foim  315a,  are  to  be  submitted 
to  the  appropriate  CSA  Regional  Office 
in  accordance  with  the  requirements  and 
procedures  found  in  OEO  Instructions 
6807-2  and  6807-2,  CHI. 

'  (d)  Department  of  Commerce  Addi¬ 
tional  Reporting  Requirements.  Grantees 
will  be  informed  at  a  later  date  of  addi¬ 
tionally  reporting  requirements  imposed 
by  Commerce  with  which  they  must 
comply.  ’ 

§  1061.-10—9  Additional  Reqiiirenienls. 

(a)  Bonding  (NEW  GRANTEES 
ONLY) .  CSA  must  receive  written  as¬ 
surance,  prior  to  release  of  funds,  from 
grantees  who  are  not  currently  funded 
by  CSA  that  arrangements  have  been 
made  for  appropriate  bonding  of  grantee 
officials.  (See  Appendix  D.) 

(b)  Auditing.  Audits  will  be  conducted 
consistent  with  policy  promulgated  In 
OEO  Instructions  6801-1  and  6801-1, 
CHI. 

(c)  Evaluations.  All  grantees  are  re¬ 
quired  to  undertake  self-evaluations.  In 
addition,  CSA  may  undertake  on-site 
evaluations  of  selected  projects.  Grantees 
may  be  requested  to  participate  in  and 
be  required  to  provide  necessary  data 
for  these  evaluations. 

Appendix  A 

CSA  REGION  I 


Grantee: 

Action  for  Boston  Community 
Development,  Inc.,  150  Tre- 
mont  St.,  Boston,  Mass. 

02111: 

(a)  Lead  paint  elimina¬ 
tion  project _ 

Boston  Legal  Assistance  Proj¬ 
ect,  27  School  St.,  Boston, 

Mass.  02108: 

(a)  Expansion  of  civil 

legal  services _ 

Legal  Services  for  Cape  Cod  ' 
and  Islands,  Inc.,  138  Win¬ 
ter  St.,  Hyannls,  Mass. 

02601: 

(a)  Para  legal _  73, 664 


Title  X 
funds 
reserved 


$500, 000 


156,  774 


Grantee : 

Montachusett  Opportunity 
Council,  Inc.,  305  Whitney 
St.,  Leominster,  Mass. 
01453: 

(a)  Multiple  social  serv¬ 
ices  _ 

Self-Help,  Inc.,  196  Main  St., 
Brockton,  Mass.  02401: 

(a)  Food — Co-ops _ 

Cranston  Community  Action 
^  Program  Committee,  Inc., 
30  Rolfe  St.,  Cranston,  B.I. 
02910: 

(a)  Winterization _ 

Providence  Community  Action 
Program,  Inc.,  1082  Chalk- 
stone  Ave.,  Providence,  R.I. 
02908: 

(a)  Energy - 

Passamaquoddy  Indian  Tribal 
Council,  Pleasant  Point, 
Perry,  Maine  04667: 

(a)  Pleasant  Point  land¬ 
scaping  and  shore 

reclamation _ 

Mashpee  Wampamoog  In¬ 
dian  Museum,  Route  130, 
R.F.D.  1,  Mashpee,  Mass. 
02649: 

(a)  Training  and  demon¬ 
stration  _ 

Berkshire  Community  Action 
Council,  Inc.,  54  Wendell 
Ave.,  Pittsfield,  Mass.  01201 : 

(a)  Social  services _ 

Citizens  for  Citizens,  Inc.,  264 
GrilHn  St.,  Pall  River,  Mass. 
02724: 

(a)  Multiproject  _ 

Greater  Lawrence  Community 
Action  CouncU,  Inc.,  11 
Lawrence  St.,  Lawrence, 
Mass.  01840: 

(a)  Lead  prevention _ 

(b)  Pood  stamp _ 

Community  and  Regional  Op¬ 
portunity  Programs,  Inc., 
161  School  St.,  Chlcopea, 
Mass.  01013: 

(a)  Social  services  careers 

program  _ 

South-  Shore  Community  Ac¬ 
tion  Council,  Inc.,  17  Court 
St.,  Plymouth,  Mass.  02360: 
(a)  Community  transit 
demonstration  proj¬ 
ect  _ 

Community  Action  Programs 
Inter-City,  Inc.,  279  Broad¬ 
way,  Chelsea,  Mass.  02150: 

(a)  Multiple  social  serv¬ 
ices  _ 

Blaskstone  Valley  Community 
Action  Program,  Inc.,  150 
Main  St.,  Pawtucket,  R.I. 
02860: 

(a)  Housing  crew _ 

Orleans  County  Council  of 
Social  Agencies,  Inc.,  10 
Main  St.,  Newport,  Vt. 
15855: 

(a)  Mobilization,  Inc _ 

Legacy,  Inc.,  New  London 
County  Bar  Association,  87 
Main  St.,  P.O.  Box  1156,  Nor¬ 
wich,  Conn.  06360 : 

(a)  Legacy  Inc _ 

Action  for  Bridgeport  Com¬ 
munity  Development,  Inc., 
815  Pembroke  St.,  Bridge¬ 
port,  Conn.  06608 : 

(a)  Housing  Improve¬ 
ment  _ 


Title  X 
funds 
reserved 


320, 000 
40,  414 


98, 077 


96. 000 


283,  992 


68,  400 


112,  000 


162,  725 


70,  000 
67,  800 


272,  580 


122,  475 


448,  500 


17,  927 


252,  000 


89,  700 


983,  450 


Grantee: 

Community  Services  Admin¬ 
istration,  Region  I,  John  P. 
Kennedy  Bldg.,  E-432,  Bos¬ 
ton,  Mass.  02203 : 

(a)  Fuel  oil  conservation 
program  _ 

CSA  REGION  n 

Ocean  Community  Economic 
Action  Now,  Inc.,  40  Wash¬ 
ington  St.,  Toms  River,  N.J. 
08753: 

(a)  Transportation  for 
handicapped  pro¬ 
gram  _ 

Opportunities  for  Broome, 
Inc.,  320  Chenango  St.,  Box 
1492,  Binghamton,  N.T. 
13901: 

(a)  Home  winterization 

and  basic  home _ 

Cayuga  County  Action  Pro¬ 
gram,  60  Clark  St.,  Auburn, 
N.y. 13021: 

(a)  Housing  rehabilita¬ 
tion  and  manpower 

training  program _ 

Cortland  County  Commimlty 
Action  Program,  Inc.,  11 
Groton  Ave.,  Cortland,  N.Y. 
13045: 

(a)  Project  Job  opportu¬ 
nity  — 
Community  Action  Planning 
Council  of  Jefferson  County, 
17-19  The  Arcade,  Water- 
town,  N.Y. 13601 : 

(a)  Children’s  clinic _ 

Mid  Hudson  Legal  Services 
Project,  34  South  St.,  Mid¬ 
dletown,  N.Y.  10940: 

(a)  Outreach  support 

staff _ 

New  York  State  Department  of 
State  Division  of  Economic 
Opportunity,  162  Wa.shlng- 
ton  Ave.,  Albany,  N.Y. 
12231: 

(a)  Job  opportunity — 

energy - 

Schenectady  Community  Ac¬ 
tion  Program,  75  Lafayette 
St.,  Schenectady,  N.Y. 

12305: 

(a)  Winterization  and 
nutrition  outreach 

program  _ 

Puerto  Rico  Community  Ac¬ 
tion  Agency,  Barbosa  Ave., 
Corner  of  Mayaguez  St., 
Hato  Ray,  P.R.  00919: 

(a)  Home  health  aides 

•  (for  elderly) _ 

(b)  Consumers  as  com¬ 

munity  organizers 
and  advocates  for 
the  mentally  re¬ 
tarded  _ 

Puerto  Rico  Office  of  Eco¬ 
nomic  Opportunity;  Office 
of  the  Governor — La  Forta¬ 
leza,  San  Juan,  P.R.  00901: 

(a)  Energy  research, 
planning,  and  eco¬ 
nomic  analysis _ 


Title  X 
funds 
reserved 


692, 000 


$7, 267 


76, 160 


97,  919 


92,  275 


140,  000 


105,  608 


1,  000,  000 


248,  400 


214,476 


252,  267 
252,  267 


120, 199 
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Title  Z 
funds 

Grantee :  reserved 

United  Planning  Organiza* 
tlon,  1021  14th  St.,  NW.. 
Washington,  D.C.  20005: 

(a)  Transportation  sup¬ 

port  _  $81, 631 

(b)  Staffing .  287,881 

(c)  Job  placement _  181,356 

(d)  American  Federation 

of  Community 
Credit  Union  sup¬ 
plemental  staffing.  51,315 

(e)  Alcoholism — Supple¬ 

mental  staffing _  30,  098 

Alleghany  County  Human  Ite- 


Bources  Development  Com¬ 


munity,  206  Paca  St.,  Cum¬ 
berland,  Md.  21502: 

(a)  Outreach _  39,341 

(b)  Bicentennial  bou¬ 

tique  _  55, 962 

(c)  Information  referral 

center _  10, 000 


Kent-Queen  Anne’s  Talbot 
Area  Council,  202  West 
Water  St.,  P.O.  Box  A,  Cen¬ 
terville,  Md.  21617: 

(a)  Job  opportunities 

program  _  199,404 

Mayor  and  City  Council  of 
Baltimore — Urban  Services 
Agency,  11  East  Mount 
Royal  Ave.,  Baltimore,  Md. 

21202: 

(a)  Services  accelerated-  1,607,400 
Commission  on  Economic  Op¬ 
portunity  of  Luzerne 
County,  211-213  South  Main 
St.,  Wilkes-Barre,  Pa.  18701 : 

(a)  Housing  Improve¬ 
ment/nutrition  ed¬ 
ucation  _  448, 607 

Community  Progress  Council, 

Inc.,  Schmidt  Bldg.,  Conti¬ 
nental  Square,  York,  Pa. 

17401: 

(a)  Neighborhood  sup¬ 
portive  service  for 
elderly,  youth  and 

low-income _  139j020 

Forest  County  Commissioners. 
Courthouse,  Forest,  Pa. 

16353: 

(a)  Forest  County  low- 
income  winteriza¬ 


tion  program _  12,  861 

Northern  Tier  Community  Ac¬ 
tion  Corp.,  137  West  4th  St., 

Emporium.  Pa.  15834: 

(a)  Public  employment..  357,694 
Pennsylvania  Department  of 
Community  Affairs,  P.O.  Box 
155,  Harrisburg,  Pa.  17120: 

(a)  Home  winterization 

program _  500, 000 

Philadelphia  Antipoverty  Ac¬ 
tion  Commission,  1316  Arch 
St.,  Philadelphia,  Pa.  19107: 

(a)  Combined  services  for 

senior  citizens _  624,  837 

(b)  Resident  participa¬ 

tion  .  325, 966 

Community  Action  Pitts¬ 
burgh,  Inc.,  107  6th  St., 

Pittsburgh,  Pa.  15222 : 

(a)  Fix  it  shop .  44,350 

(b)  HUl  district  food 

service _  32,  318 

(c)  Manchester  Federal 

credit  union  serv¬ 
ices  _  27,690 

(d)  Hill  district  housing.  32, 818 

(e)  Minority  enterprise 

assistance _  79,760 


Title  X 
funds 

Grantee:  reserved 


Westmoreland  County  Board 
of  Commissioners,  102  West 
Otterman  St.,  Greensburg, 

Pa.  15601: 

(a)  Homemaker  services 

program _  15,912 

(b)  Rural  outreach 

transportation _  60, 160 

(c)  Home  winterization.  29,  520 
Mountain  Community  Action 

Program,  Inc.,  P.O.  Box  548, 

Marion,  Va.  2^54 : 

(a)  Mountain  employ¬ 
ment  project _  550,  000 


Upshur  County  Community 
Action  Council,  Inc.,  Box 
436,  Buckhannon,  W.  Va. 

26201 : 

(a)  Community  action 

expansion _  39,  472 

CSA  REGION  IV 

Eleventh  Area  of  Alabama 
Opportunity  Action  Com¬ 
mittee,  Inc.,  732  2d  Ave. 

North,  Clanton,  Ala.  35045: 

(a)  Home  and  health 

services  training 

for  target  area _  116,632 

(b)  Home  repair  energy — 

manpower  training.  71, 308 

Dekalb  -  Jackson  -  Marshall 
Counties  Community  Ac¬ 
tion  Committee,  Inc.,  305 
Grand  Ave.,  South  Box  379, 

Fort  Payne,  Ala.  35867 : 

(a)  Winterization  of 

homes  _  61,300 

Marion-Winston  Counties 
Community  Action  Com¬ 
mittee,  P  St.,  Office  Drawer 
G,  Hamilton,  Ala.  35570: 

(a)  Marion  -  Winston 

Counties  job  op¬ 
portunities  pro¬ 
gram  - -  52,750 

(b)  Marion  -  Winston 

Counties  job  op¬ 
portunities  pro¬ 
gram  -  52, 136 

Alabama  Migrant  and  Sea¬ 
sonal  Farmworkers  Council, 

Inc.,  404  East  South  Blvd., 
Montgomery,  Ala.  36104: 

(a)  Community  credit 
union  development 

in  Alabama _  179,  479 

Selma  and  Dallas  Counties 
Economic  Opportunity 
Board,  P.O.  Box  980,  Selma, 

Ala.  36701; 

(a)  Mini  transit  seasonal 

'  project  _  36, 609 

Talladega  -  Clay  -  Randolph 
Area  Community  Action 
Committee,  P.O.  Box  278, 

Talladega,  Ala.  35160: 

(a)  Job  training  for  the 

unemployed _  165,836 

Legal  Aid  Society  of  Madison 
County,  125  Earl  St.  SW., 

HuntsvlUe,  Ala.  35805: 

(a)  Expansion  of  civil 
legal  services  to  the 

poor -  26,000 

Economic  OppOTtunlty  At¬ 
lanta,  Inc.,  76  Marietta  St. 

NW.,  Atlanta,  Ga.  30308: 

(a)  Housing  winteriza¬ 
tion  project _  400, 000 


Title  X 
funds 

Grantee :  reserved 

(b)  Expanded  commu¬ 

nity  gardening  pro¬ 
gram  _  522, 973 

(c)  Drug  outreach  proj¬ 

ect  .  106,715 

(d)  Rodent  and  lead 

control  _  349, 321 

(e)  Expanded  economic 

development  proj¬ 
ect  _ _  295,  770 

(f)  Extended  day  care _  460, 657 


Coastal  Georgia  Area  Com¬ 
munity  Action  Authority, 

P.O.  Box  1814,  529  Norwich 
St.  Brunswlch,  Ga.  31520: 

(a)  Coastal  area  eco¬ 
nomic  employment 

program _  196,811 

CSRA  Economic  Opportunity 
Authority,  Inc.,  360  Bay  St., 

Suite  101,  Atlanta,  Ga. 

30901 ; 

(a)  Burke  county  child 
development  cen¬ 


ter  and  wonder  W.  27, 968 

(b)  Farmworker  eco¬ 
nomic  develop¬ 
ment  program _  94.  524 

Coastal  Plain  Area  Economic 
Opportunity  Authority,  Inc., 

P.O.  Box  1645,  Valdosta,  Ga. 

31601: 

(a)  COMWOP . .  264,028 

(b)  Reentry _  113,315 


Atlanta  Legal  Aid  Society,  153 
Pryer  St.,  SW.,  Atlanta,  Ga. 

30303 : 

(a)  Expansion  of  civil 
legal  services  to  the 

indigent _  55,  000 

Seminole  Employment  Eco¬ 
nomic  Development  Corp., 

P.O.  Box  2076,  Sanford,  Fla. 

32771 : 

(a)  SEEDCO  title  X  proj¬ 
ect  _ _  828. 639 

Department  of  Community 
Affairs,  Division  of  Commu¬ 
nity  ^rvices,  2571  Execu¬ 
tive  Center  Circle  East,  Tal¬ 
lahassee,  Fla.  32301 : 

(a)  Food  stamp  outreach 

program -  390,  796 

Legal  Service  of  Greater 
Miami,  395  Northwest  1st 
St.,  Miami,  Fla.  33128; 

(a)  Expansion  of  civil 
legal  services  to  the 

poor .  50,000 

Duval  County  Legal  Aid  Asso- 
cltation,  206  East  Church 
St.,  Jacksonville,  Fla.  32202: 

(a)  Expansion  of  civil 
legal  services  to  the 

indigent  _  35,  000 

Greater  Jacksonville  Eco¬ 
nomic  Opportunity,  Inc., 

P.O.  Box  52025,  Jacksonville, 

Fla.  32201: 

(a)  Energy  conservation 


services  _  44, 865 

(b)  Nutrition  services...  20,427 

(c)  Senior  services _  40,  738 

(d)  Social  services _  21, 706 

(e)  Transport  elderly  and 

handicapped _  53, 196 

Metropolitan  Dade  County 
Community  Action  Agency, 

396  Northwest  1st  St.,  Mi¬ 
ami,  Fla.  33128: 


(a)  Community  action 
agency  energy  con¬ 
servation  program.  100,000 
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Suwannee  River  Economic 
Council,  Inc.,  P.O.  Box  219, 

Live  Oak,  Fla.  32060: 

(a)  Suwannee  Valley 

transit _  €6,484 

Southern  Kentucky  Economic 
Opportunity  Council,  Inc., 

417  3r(i  St.,  Bowling  Green, 

Ky.  42101: 

(a)  Project  survival _  220,000 

Leslie,  Knott,  Letcher,  Perry, 

P.O.  Box  766,  Hazard,  Ky. 

41701: 

(a)  Energy _  357, 113 

Pennyrlle  Allied  Community 
Services,  901  South  Main  St., 
Hopkinsville,  Ky.  42240: 

(a)  Pennyrlle  older  work¬ 
ers  project  penny¬ 
rlle  aging _  227, 892 

Daniel  Boone  Development 
Council,  P.O.  Box  431,  Man¬ 
chester,  Ky.  40962 : 

(a)  Project  Jobs _  371,184 

Big  Sandy  Area  Community 
Action,  Program,  Inc.,  John¬ 
son  County  Court  House, 

Palntsvllle,  Ky.  41240: 

(a)  Emergency  Job  op¬ 
portunities  project-  1,113,000 
United  Community  Action 
Conunlttee,  Inc.,  P.O.  Box 
338,  Ashland,  Miss.  38603: 

(a)  UCAC  public  works—  275,  000 

Prairie  Opportunity,  Inc.,  P.O. 

Box  1526,  Stark vllle.  Miss. 

39759: 

(a)  Public  service  em¬ 
ployment  program.  849, 473 

Central  Mississippi,  Inc.,  P.O. 

Box  749,  Winona,  Miss. 

38967: 

(a)  Job  opportunities 

program  _  937, 912 

Community  Legal  Services, 

413  South  President  St., 

Jackson,  Miss.  38614; 

(a)  Expansion  of  civil 
legal  services  to  the 

poor -  30,  000 

W.A.M.Y.  Community  Action, 

Inc.,  815  East  King  St.,  P.O. 

Box  552,  Boone,  N.C.  38607: 

(a)  Housing  rehabilita¬ 
tion  and  winteriza¬ 
tion  project _  185,  000 

Tadkin  Valley  Economic  De¬ 
velopment  District,  River 
Rd.,  P.O.  Box  328,  Boone- 
ville,  N.C.  27011; 

(a)  Job  opportunities 

and  community 
councils _  36,000 

(b)  Job  opportunities  In 

home  weatheriza- 

tion _  58, 000 

(c)  Yadkin  Valley  Job 

opportunities  In 

human  services _  102,  000 

Economic  Improvement  Coun¬ 
cil,  P.O.  Box  549,  Edenton, 

N.C.  27932: 

(a)  ETC  Inc.,  community 
foods  and  nutrition 

project _  83, 876 

Davidson  County  Community 
Action,  Inc.,  P.O.  Box  389, 

Lexington,  N.C.  27292: 

(a')  Job  development  and 

placement _  238, 163 

Union  County  Commimlty 
Action,  Inc.,  P.O.  Box  854, 

Monroe,  N.C.  28110: 

(a)  Housing  rehabilita¬ 
tion  . -  7, 197 


Title  X 
funds 

Grantee;  reserved 

Johnston-Lee  Community  Ac¬ 
tion,  Inc.,  1102  Massey  St., 

P.O.  Box  711,  Smlthfield, 

N.C.  27577: 

(a)  Repair  and  renova¬ 
tion  __ _ _  117,232 

Experiment  In  Self-Reliance, 

Inc.,  601  North  Main  St., 
Winston-Salem,  N.C.  27101: 

(a)  Winterization  and 
fuel  conservation 
for  the  disadvan- 

'  taged  _  85,012 

Durham  Legal  Aid  Society, 

P.O.  Box  2101,  Durham,  N.C.  ' 

27702: 

(a)  Expansion  of  civil 
legal  services  to  the 

Indigent _  25,  000 

Migrant  and  Seasonal  Farm¬ 
workers,  Inc.,  3929  Western 
Blvd.,  Raleigh,  N.C.: 

(a)  Bel  industry  develop¬ 
ment  _  775, 000 

North  Carolina  Economic  Op¬ 
portunity  Office,  407  North 
Blount,  Raleigh,  N.C.  27602: 

(a)  Emergency  energy 
conservation  pro¬ 
gram  _  499,956 

South  Carolina  Office  of  Eco¬ 
nomic  Opportunity,  P.O. 

Box  1520,  Columbia,  S.C. 

29202 : 

(a)  Operation  anti  freeze 
and  II  winteriza¬ 
tion  energy _  282,  000 

Greenville  County  Council  for 
Community  Action,  Inc.,  30 
Beattie  PI.,  P.O.  Box  10204, 

Federal  Station,  Greenville, 

S.C.  29603: 

(a)  Community  and  fam¬ 

ily  development 

teams _  63.  277 

(b)  Emergency  home- 

owner  maintenance 

for  the  elderly _  89,  980 

Orangeburg  Area  Committee 
for  Economic  Progress,  Inc., 

P.O.  Drawer  710,  Orange¬ 
burg,  S.C.  29115: 

(a)  Public  works _  305, 880 

Piedmont  Community  Ac¬ 
tions,  Inc.,  189  North  Forest 
St.,  P.O.  Box  5374,  Spartan¬ 
burg,  S.C.  29304; 

(a)  Winterization _  64,835 

Elk  and  Duck  Rivers  Com¬ 
munity  Association,  701 
South  Lincoln  St.,  Fayette¬ 
ville,  Tenn.  37334: 

(a)  Home  winterization-  16,  987 

Chickasaw  Area  Development 
Commission  Community 
Action  Agency,  225  West 
Main  St.,  Henderson,  Tenn. 

38340; 

(a)  Bolivar  roads  and 

streets  mainte¬ 
nance  program _  119,068 

(b)  Brownsville  drainage 

and  flood  control _  276,224 

(c)  Bolivar  recreation 

program _  9,  568 

(d)  Bolivar  sanitation, 

sewer,  and  water 
program  — . .  62, 092 

Bhioxvllle-Knox  County  Com¬ 
munity  Action  Committee, 

2661  Magnolia  Ave.,  Knox¬ 
ville,  Tenn.  37914: 

(a)  Energy  conservation 
and  winterization 
project _  48,699 


Grantee: 

Mountain  Valley  Economic 
Opportunity  Authority,  P.O. 
Box  149,  LaFollette,  Tenn. 
37766: 

(a)  Farmers  market  and 

flea  market _ 

Cordell  Hull  Economic  Op¬ 
portunity  Corp.,  P.O.  Box 
66,  Lafayette.  Tenn.  37083: 
(a)  Free  hills  water  proj¬ 
ect  _ 

Tennessee  Community  Serv¬ 
ices  Administration,  444 
James  Robertson  Parkway, 
Nashville,  Tenn.  37219: 

(a)  Energy  assistance 

program _ 1 

Northwest  Tennessee  Eco¬ 
nomic  Development  Coun¬ 
cil,  Route  1  Everett-Stewart 
Airport,  Union  City,  Tenn. 
38261: 

(a)  Energy  conservation 

and  nutrition _ 

Legal  Services  of  Nashville, 
Inc.,  607  Sudekum  Bldg., 
Nashville,  Tenn.  37219: 

(a)  Expansion  of  civil 
legal  services  to  the 

poor  _ 

Community  Action  Agency  of 
Memphis  and  Shelby  Coun¬ 
ty.  97  North  3d  St..  Mem¬ 
phis,  Tenn.  38103: 

(a)  CAP  winterization 
program _ 

CSA  REGION  V 

Bureau  of  Community  Serv¬ 
ices,  Michigan  Department 
of  Labor  (SEOO),  7150  Har¬ 
ris  Dr..  Lansing,  Mich. 
48926; 

(a)  Project  winterize _ 

The  Community  Action  Pro¬ 
gram  Corporation  of  Wash- 
Ington-Morgan  Counties, 
243  Front  St.,  P.O.  Box  144, 
Marietta,  Ohio  45750: 

(a)  Energy,  fuel  conser¬ 
vation  a’ld  services 

program _ 

Calhoun  Community  Action 
Agency,  Box  1026,  Battle 
Creek.  Mich.  49016: 

(a)  Telephone  reas.sur- 

ance  _ 

CAO  of  Scioto  County,  817  2d 
St.,  Portsmouth,  Ohio 
45662: 

(a)  Appalachian  energy 

conservation _ 

CEDA  of  Cook  County,  Inc., 
600  South  Michigan  Ave., 
Chicago,  Cook  County,  Ill. 
60605; 

(a)  Social  service  out¬ 
reach  and  referral- 
Central  Wisconsin  EOC,  2417 
Main  St.,  Stevens  Point, 
Wis.  54481: 

(a)  Winterization  fuel 
conservation  chil¬ 
drens  health _ 

City  of  ChicEigo,  Model  Cities/ 
CCUO,  640  North  LaSalle, 
Chicago,  Ill.  60610: 

(a)  Training  and  service 

delivery _ 

(b)  Energy  conservatlon- 
Wlnterlzatlon  ____ 


Title  X 
funds 
reserved 

632,  610 

120, 100 

.  800,  000 

99,  500 

25.  000 

389,  110 


1,920,663 


156,  172 

90,  035 

123,  500 

55,  968 

61,  130 

500,  000 
60,  000 
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(c)  Prevention  and  con¬ 

trol  of  Juvenile  de¬ 
linquency  _  150,000 

(d)  Senior  opportunities 

and  services _  185, 000 

(e)  Minority  tousiness- 

men  and  contrac¬ 
tors  loan  frind _  200, 000 

Council  for  Economic  Oppor¬ 


tunities  in  Greater  Cleve¬ 
land,  1350  West  3d  6t., 
Cleveland,  Ohio  44113: 

(a)  Project  for  training 
and  utilizing  health 


aides  . .  157,075 

(h)  Home  investment 

project _  40, 000 

(c>  Spanish  American 
committee  training 
employment  day...  133, 500 
(d)  Isolated  seniors  assist¬ 
ance  projects _  48, 670 

Erie -Huron  Counties  Com¬ 
munity  Action  Commission, 

708  Hancock  St.,  Sandusky, 

Ohio  44870: 


(a)  Housing  rehabilita¬ 
tion  Job  opportuni¬ 


ties  . .  €3,060 

Community  Action  Program 
of  Evansville  /Vanderburgh 
Co.,  Inc.,  906  Main  St., 

Evansville,  Ind.  47708: 

(a)  Project  help _  267, 330 

OMN  Tri-County  CAC,  Inc., 

Court  House,  Caldwell,  Ohio 
43724: 

(a)  Senior  services _  65, 71 1 


Human  Services,  Inc.,  1703 
Home  Ave.,  Columbus,  Ind. 
47201: 

(a)  BBJ  Federal  Credit 


Union _  14,  640 

Jefferson  County  CAC,  420 
Washington  St.,  Box  130, 
Steubenville,  Ohio  43952 : 

(a)  Energy  crisis  inter¬ 
vention  _  28, 700 

Columbus  Metropolitan  Area 
CAO,  315  East  Long  St.,  Co¬ 
lumbus,  Ohio  43215: 

(a)  Project  outreach _  50,820 

(b)  CMAC AO  food  co-op-  159,660 

(c)  Human  resources 

bank  -  327,902 

Community  Action  Commis¬ 


sion  of  Cincinnati,  801  Linn 
St.,  Cincinnati,  Ohio  45203: 

(a)  Fuel  and  Energy 
Relief  -  Community 
Food  and  Nutri¬ 
tion  _  100, 000 

Community  Relations-Social 
Dev.  Commission  in  Mil¬ 
waukee  County,  161  West 
Wisconsin  Ave.,  Milwaukee, 

Wis.  63203: 

(a)  Acceleration  of  so¬ 
cial  services  de¬ 


livery  plans -  261,  423 

(b)  Elderly  home  support 

services  project _  108, 192 

(c)  Housing  service _  94,816 

Detroit  Neighborhood  Services 

Department,  6031  Grandy 
Ave.,  Detroit,  Mich.  48211: 

(a)  Home  services  for 

senior  citizens _  1, 200, 000 


Kent  CAP,  Inc.,  650  Cherry 
St.,  SE.,  Grand  Rapids, 

Mich.  49502: 

(a)  Inner-city  environ¬ 
mental  task  force-  128,113 


Title  X 
fund* 

Grantee :  reserved 

(b)  Home  assistance 
training  and  em¬ 
ployment  program.  460, 720 
La  Raza  Unlda  De  CMiio,  Inc., 

1616  East  Wooster  St.,  Bowl¬ 
ing  Green,  Ohio  43402: 

(a)  Job  opportunities  for 
unemployed  Span¬ 
ish  speaking _  321, 661 

Northeast  Wisconsin  CAA,  126 
Mott  St.,  Oconoto,  Wis., 

54153: 

(a)  Northeast  Wisconsin 
community  services 

Job  training _  293, 904 

Pike  County  CAA,  107Vi  East 
2d  St.,  Waverly,  Ohio  45690: 

(a)  Project  help — energy 

and  housing _  65, 476 

Ramsey  Action  Program,  609 
Sibley  St.,  St.  Paul,  Minn. 

55101: 

(a)  Energy  conservation/ 
winterization  proj¬ 
ect  _  200,000 

Southwestern  Wisconsin  CAP, 

Inc.,  302  North  Iowa  St., 

Dodgeville,  Wis.  63633: 

(a)  Adult  work  experi¬ 
ence  program _  419, 392 

Toledo  Economic  Planning  As¬ 
sociation,  1810  Madison 
Ave.,  Toledo,  Ohio: 

(a)  Energy  conservation 
through  winteriza¬ 


tion  — .  440, 000 

West  Central  Wisconsin  CAA, 

Inc.,  P.O.  Box  308,  Glen- 
wood  City,  Wis.  54013: 

(a)  West  CAP  housing/ 

energy _  284, 683 

Five-CAP,  Inc.,  2366  US.  10, 

Custer,  Mich.  49405: 

(a)  Energy  conservation-  27, 631 


Youngstown  Area  Community 
Action  Council,  765  Wick 
Ave.,  Youngstown,  Ohio 
44505; 

(a)  Northeast  Ohio  Job 
opportunities  bank 
(NEOJOB)  .  467, 863 

CSA  REGION  VI 

Home  Education  Livelihood 
Program,  933  San  Pedro, 

SE.,  Alburquerque,  N.  Mex. 

87108; 

(a)  Senior  opportunities 

and  services _  $79, 488 

Pueblo  of  Acoma,  P.O.  Box  64, 

San  Fedel,  N.  Mex.  87049: 

(a)  Pueblo  of  Acoma 
Job  opportunities 

program _  186, 624 

Macon  Economic  Opportunity, 

Inc.,  P.O.  Box  443,  Oak 
Grove,  La.  71263: 

(a)  Title  X  employment 


program _  106, 613 

Webster  Parish  Community 
Action,  P.O.  Box  876,  Min- 
den.  La.  71055: 

(a)  Homemaker  service..  170, 066 

(b)  Home  winterization.  62, 386 


Total  Community  Action,  Inc., 

1770  Tchoupitonlas  St.,  Box 
30428,  New  Orleans.  La. 

70190: 

(a)  T.C.A.  labor  inten¬ 
sive  program _  3, 637, 781 


Title  X 
funds 

Grantee:  reserved 

Delta  Community  Action  As¬ 
sociation,  200  South  Walnut 
St.,  Tallahuh,  La.: 

(a)  DOAA  title  X  em¬ 
ployment  program-  208, 382 
St.  Mary  Community  Action 
Association,  Inc.,  317  Wilson 
St.,  Franklin,  La.  70638: 

(a)  Project  day  care _  143.846 

St.  James  Community  Action 
Agency,  P.O.  Box  87,  Con¬ 
vent,  La.: 

(a)  Energy  conservation, 
economic  develop¬ 
ment  training _  654, 043 

Conununity  Action  Council  of 
South  Texas,  420  East  Main, 

Drawer  S,  Rio  Grande  City, 

Tex.  78582: 

(a)  Tri-county  Job  oppor¬ 


tunities  program..  170, 580 

(b)  County  parks  devel¬ 

opment  project _  187, 000 

(c)  Roma  public  im¬ 

provement  project-  277, 200 
Rusk — Cherokee  CAP,  Inc., 

P.O.  Box  1107,  Henderson. 

Tex.  75662: 

(a)  Emploionent  centers.  146, 000 
Community  Action  Resource 
Services,  1610  Plum  St., 

Texarkana,  Tex.  76601: 

(a)  Child  care _  34, 942 

Mexican  American  Unity 
Council,  635  South  Main  St., 

San  Antonio,  Tex.  78204: 

(a)  Crockett  community 

resource  center _  810,  800 


Community  Services,  Inc.,  200 
South  7th  St.,  Corsicana, 

Tex.  75110: 

(a)  Home  weatherization 
— energy  conserva¬ 
tion  project _  204, 200 

Galveston  Community  Action 
Council,  5801  Broadway, 

P.O.  Box  3206,  Galveston, 

Tex.  77660: 

(a)  Outreach  plus _  62, 000 

Palo  Pinto  Community  Serv¬ 
ices  Corp.,  314  Northwest 
4th  St.,  Mineral  Wells,  Tex. 

76067: 

(a)  Day  care  center _  62, 500 

Nueces  County  Community 
Action  Agency,  3105  Leopard 
Suite  No.  1,  Corpus  Christi, 

Tex.  78404; 

(a)  Title  X — weatheriza¬ 
tion  and  home 

services _  318, 000 

Texas  Department  of  Commu¬ 
nity  Affairs,  611  South  Con¬ 
gress  Ave.,  P.O.  Box  13166 
Capitol  Station,  Austin,  Tex. 

78711: 

(a)  Bexar  County — alter¬ 
nate  care  for  aged. 


blind,  disabled _  4,130,491 

(b)  Laredo-Webb  Coun¬ 

ty — alternate  care 
for  aged,  blind,  dis¬ 
abled  — . . 646,  416 

(c)  Potter  County — ^al¬ 

ternate  care  for 
aged,  blind,  dls-s 
abled  .  388,  946 

(d)  Public  assistance  and 

food  stamp  out¬ 
reach  _  1,733,940 
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nti«  X 

fund* 

reserved 

Jtt-Oo\mty  Community  Ao- 
tlOD,  Inc^  322  Shelbyvllle, 

Center.  Tex.: 

(a)  Jobs  for  unemployed 
and  underem¬ 
ployed  —  40, 000 

Xoonomlc  Opportunity  Agency 
of  Pulaski  CoTinty,  Ine„  2601 
State  St^  LltUe  Bock,  Ark. 

72206: 

(a)  Community  food  and 


nutrition _ -  62, 100 

(b)  Security  services _  136, 626 

(c)  Emergency  energy 

conservation  pro¬ 
gram  _ _ _ — -  180, 120 

Central  Arkansas  Develop¬ 
ment  Council,  Inc.,  P.O.  Box 
646,  Benton,  Ark.  72015: 

(a)  Project  renew _  205,860 


MlssLsslppl-Arkansas  Econom¬ 
ic  Opportunity  Commis¬ 
sion,  Inc.,  106  South  6tb 
St.,  BlytbevUle,  Ark.  72316: 
(a)  Sanitation  parks  and 
recreational  assist¬ 


ants  _ _ _  667, 279 

INCA  Community  Services, 

Inc.,  411  West  Main,  Tlsbo- 
mlngo,  Okla.  73106: 

(a)  Commimlty  services 

project _  260, 000 

Klbois  Community  Action 

Foundation,  Inc.,  P.O.  Box 
488,  Stiger,  Okla.  74462: 

(a)  Nutrition  center _  356,000 

Cookson  Hills  Community  Ac¬ 


tion  Foundation,  Inc.,  307 
South  Muskagee  Ave.,  Talle- 
quab,  Okla.  74464: 

(a)  Energy  conservation 
and  winterization 

projects  _  247, 066 

Commanche  Coimty  Improve¬ 
ment  Foundation,  612  C  St., 

Lawton,  CMrla.  73501: 

(a)  Winterization  job  op¬ 
portunities  _ _  80,344 

Muskogee  County  CAF,  Inc., 

619  South  3d  St.,  Muskogee, 

Okla.  74401: 

(a)  Winterization  of  low- 
income  and  elderly 

'  residents  _  240, 000 

Oklahoma  Housing  Develop¬ 
ment  Corp.,  404  Northeast 
48th  St.,  Oklahoma  City, 

Okla.  73106: 

(a)  Work  saves  energy 400, 000 

Big  Five  Development  Foun¬ 
dation.  1114  North  Stock- 
ton,  Box  1698,  Ada,  Pontotoc 
County,  Okla.: 

(a)  Low-income  and  el¬ 
derly  housing  re¬ 
habilitation  and 
winterization _  230,000 

CSA  BEGION  Vn 

Economic  Security  Corpora¬ 
tion  of  the  Southwest  Area, 

613  Kentucky,  Joplin,  Mo. 

64801: 

(a)  Job  opportxinlties 
for  unemployed 
through  senior  citi¬ 
zens  -  $26, 665 

Technical  Assistance  Agency, 

State  Capitol  Bldg.,  Box 
94724,  Uncoln,  Nebr.  68609: 

(a)  Community  training 
and  Job  develop¬ 
ment  project _  690,904 


CSA  REGION  Vm 

Title  X 
funds 

Grantee :  reserved 

Colorado  Office  of  Human  Re¬ 
sources,  1531  Stout  St., 

Room  670,  Denver,  Colo. 

80202: 

(a)  Emergency  energy 

conservation _  $766, 400 

Fort  Belknap  Community 
Council,  Fort  Belknap 
Agency,  Harlem,  Mont. 

59526: 

(a)  Public  work  of  Bel¬ 
knap  to  Improve 


Buffalo  Range,  D-_  163,616 

Shoshone  and  Arapahoe  Joint 
Business  Council,  Box  217, 

Fort  Washakie,  Wyo.  82514: 

(a)  Energy  conservation 

program _  28, 000 

(b)  Renovation  _  12, 000 


CSA  REGION  IX 

The  Papago  Council,  P.O.  Box 
278,  Sells,  Ariz.  85634: 

(a)  Papago  housing  im¬ 
provement  _  $264, 986 

Orange  County  Community  ' 
Development  Council,  Inc.. 

1140  South  Bristol  St.. 

Santa  Ana,  Calif.  92704: 

(a)  Social  services  for 

seniors _  270,000 

East  Oakland  Credit  Union, 

9440  East  14th  St..  Oak¬ 
land.  Calif.  94603: 

(a)  Community  c  r  e  d  - 
it  union  develop¬ 
ment  _  22, 770 

Community  Services  Depart¬ 
ment,  County  of  Monterey, 

15  West  Oabilan  St.,  Box 
1087,  Salinas,  Calif.  93901: 

(a)  Professional  services 
and  emergency  food 

services  _  83,  649 

Economic  Opportunity  Com¬ 
mission,  621  Mlddlefleld  Rd., 

San  Mateo  County,  Red¬ 
wood  City,  Calif,  94063: 

(a)  Winterization  for  the 


poor  and  elderly 49, 088 

(b)  Community  self-help 

farm  project _  29, 462 

County  of  Tulare  Community 


Action  Program,  1821  West 
Meadow  Lane,  Visalia,  Calif. 
93277: 

(a)  Self-help  manpower 
employment  public 


service _  131, 000 

(b)  Low-income  consum¬ 
ers  OTganization 78, 141 


Honolulu  Community  Action 
Program,  838  South  Bere- 
tanla  St.,  Honolulu,  Hawaii 
96813: 

(a)  Handicapped  trans¬ 
portation  drivers _  24, 266 

CSA  REGION  X 

Division  of  Community  Serv¬ 
ices  (SEOO) ,  Department  of 
Community  and  Regional 
Affairs,  Pouch  B,  Juneau, 

Alaska  99311: 

(a)  Kawerak  employment 

program  for  re¬ 
gional  coopera¬ 
tives  _  $99,898 

(b)  Rural  Alaska  energy 

conservation  and 
winterization  E _  200, 642 


Title  X 
funds 

rantee:  reserved 

(c)  Village  electric  con¬ 

servation  and 

maintenance  proj¬ 
ect  _  200, 880 

(d)  Rural  CAP  commu¬ 

nity  development 
employment  proj- 
ject _ _ —  83, 243 

(e)  Headstcu't  human  re¬ 

source  develop¬ 
ment  project _  243, 345 

Community  Action  Team, 

Inc.,  of  Columbia  County, 

Federal  Bldg. — P.O.  Box  548, 

Scappoose,  Oreg.  97056: 

(a)  Community  revital¬ 
ization  _  485, 543 

Portland  Metropolitan  Steer¬ 
ing  Committee  (EOA),  Inc., 

220  North  East  Russell, 

Portland,  Oreg.  97212: 

(a)  Community  rehab 
and  employment 

program _  1,  602, 036 

The  Tulalip  Tribes,  6700 
Totem  Beach  Rd. ,  Mar3rs- 
vUle,  Wash.  98370: 

(a)  Home  repair  and 
homeowner  train- 

li^ .  116, 000 

Lumml  Indian  Business  Coun¬ 
cil,  P.O.  Box  309,  Marietta, 

Wash.  98268: 

(a)  Pood  production  im¬ 
provement  _  411,000 

Quinault  Tribal  Council,^  P.O. 

Box  1118,  Taholah,  Wash. 

98587: 

(a)  Human  services  pro¬ 
gram  _  150, 634 

Appendix  B 

Statement  To  Be  Sutmitted  by  Appropriate 
Public  Financial  Offlcer  when  the  Appli¬ 
cant  Is  a  Public  Agency  or  when  the  Ac¬ 
counting  System  of  a  Private-Nonprofit 
Agency  Will  Be  Maintained  by  a  Public 
Agency. 

{Address  of  Regional  or  Program  Office  of 
CSA,  as  appropriate) 

Dear  Sirs:  I  am  the  chief  financial  officer 
of  {name  of  public  body)  and,  in  this  capa¬ 
city,  I  will  ^  responsible  for  providing  finan¬ 
cial  services  adequate  to  insure  the  estab¬ 
lishment  and  maintenance  of  an  accounting 
system  for  the  {name  of  applicant) ,  which  is 
a  public  (or  non-profit)  agency  charged 
with  carrying  out  a  CSA  program  in  {name 
of  community).  The  accounting  system  will 
have  internal  controls  adequate  to  safe¬ 
guard  the  assets  of  such  agency(ies),  check 
the  accuracy  and  reliability  of  accounting 
data,  promote  operating  efficiency,  and  en¬ 
courage  compliance  with  prescribed  man¬ 
agement  policies  of  the  agency  (ies). 


Signature  of  financial  officer 


Name  of  financial  officer 


Title 


Name  of  public  body 

Statement  to  be  submitted  when  Applicant 
is  a  private-jumproflt  agency  {or  a  public 
agency)  whose  accounting  system  will  not 
be  maintained  by  a  public  agency. 

{Address  of  Regional  or  Program  Office  of 
CSA,  as  appropriate) 

Dear  Sirs:  I  am  a  certified  or  duly  licensed 
public  accountant  and  have  been  engaged  to 
examine  and  report  on  the  financial  accounts 
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of  the  (name  o/  applicant) ,  which  is  a  pri¬ 
vate-nonprofit  organization  (or  public 
agency)  carrying  out  a  CSA  program  In 
(name  of  community) . 

I  have  reviewed  the  accounting  system  that 
this  agency  has  established  and,  in  my 
opinion,  it  includes  internal  controls  ade¬ 
quate  to  safeguard  the  assets  of  the  agency, 
check  the  accuracy  and  reliability  of  account¬ 
ing  data,  promote  operating  efficiency,  and 
encourage  compliance  with  prescribed  man¬ 
agement  p>olicies  of  the  agency. 


Signature  of  accountant 


Name  of  accountant 


Name  of  firm 
Appendix  C 

CONTENTS  OF  NARRATIVE  PROPOSAL 

The  narrative  proposal  should  include : 

1.  A  profile  of  economic  conditions  for  area 
served. 

2.  Economic  problem  addressed  and  spe¬ 
cific  categories  of  unemployment. 

3.  The  expected  impact  of  this  program  on 
the  unemployment  of  the  area. 

4.  Non-CSA  resource  opportunities  mobil¬ 
ized  and  •  or  planned. 

5.  Describe  how  this  program  will  be  in¬ 
tegrated  with  grantees'  on-going  projects  to 
expand  results. 

6.  Method  and  criteria  for  participant  re¬ 
cruitment  and  selection. 

7.  Project  schedule  of  participant  hiring. 

8.  Description  of  basic  approach  for  transi¬ 
tioning  participants  into  permanent  unsubsi- 
dlzed  jobs  (Transition  Employment  Plan) . 

9.  Availability  of  skills  among  the  unem¬ 
ployed  persons  in  the  project  area  to  meet  the 
skill  needs  and  be  hired  on  the  proposed  proj¬ 
ect. 

10.  Plans  for  subcontracting  including  Jus¬ 
tification  for  c.ioice  of  delegates. 

Appendix  D 

G.5  e.  Bond  coverage  of  officials.  Prior  lo 
the  release  of  funds  to  any  grantee,  public 
or  private,  for  the  first  initial  grant,  OEO 
must  receive  written  assurance  that  arrange¬ 
ments  have  been  made  for  appropriate  bond¬ 
ing  of  grantee  officials.  This  assurance  may 
either  take  the  form  of  a  statement  that  no 
bond  is  needed  (in  line  with  the  conditions 
noted  below)  or  it  may  consist  of  a  letter 
from  a  bonding  company  or  agent  stating 
the  type  of  bond,  amount  and  period  of  cov¬ 
erage,  positions  covered,  and  the  annual  cost 
of  the  bond  that  has  been  obtained. 

A  bond  does  not  need  to  be  provided  by  a 
grantee,  public  or  private,  if  funds  are  to  be 
deposited  in  a  public  treasury  and  disbursed 
and  audited  by  local  or  State  public  officials 
who  normally  perform  these  duties.  In  this 
case,  the  financial  role  of  the  officials  of  the 
grantee  agency  must  be  limited  to  making 
withdrawals  from  the  Federal  Reserve  System 
for  deposit  in  the  public  treasury  and  certify¬ 
ing  appropriate  expenditures  for  disburse¬ 
ment.  Nor  does  a  grantee  which  is  a  public 
agency  need  to  provide  a  new  bond  if  all  em¬ 
ployees  who  are  authorized  to  sign  or  coun¬ 
tersign  checks  on  the  grantee’s  commercial 
bank  account  or  to  disburse  cash  are  already 
bonded,  in  an  amount  consistent  with  local 
requirements  and  practices. 

In  all  other  situations,  grantees — whether 
public  or  private  agencies — must  take  steps 
to  secure  fidelity  bond  coverage  in  line  with 
the  following  guides : 

(1)  Coverage  should  be  secured  in  the  ag¬ 
gregate  amount  of  $25,000  for  persons  au¬ 
thorized  to  sign  or  countwsign  checks  or  to 
disburse  sizeable  amounts  of  cash  (such  as 
for  payrolls) .  Persons  who  handle  only  petty 
cash  need  not  be  bonded.  Nor  Is  it  neces¬ 


sary  to  bond  officials  who  are  authorized  to 
sign  Payment  Vouchers,  but  who  are  not  au- 
thindzed  to  sign  or  countersign  checks'  or 
to  disburse  cash. 

(2)  Grantees  normally  should  obtain  a  3 
year  bond,  payable  annually,  with  an  option 
to  cancel  in  the  event  the  program  terminates 
before  three  years.  Such  terms  are  available 
from  most  surety  companies. 

(3)  Grantees  are  responsible  for  assuring 
that  appre^riate  officials  of  delegate  agencies 
are  bonded.  Existing  bond  coverage  on  offi¬ 
cials  of  delegate  agencies  w'hlch  are  public 
agencies  shall  be  considered  acceptable 
Coverage  for  officials  of  delegate  agencies 
which  are  private  orgauizatimis  shall  be  equal 
to  the  average  of  fimds  to  be  expended  each 
month  (up  to  an  aggregate  amount  of 
$25,000.)  If  a  delegate  agency  will  expend  less 
than  $1,000  per  month  in  program  funds,  on 
the  average,  bond  coverage  is  not  required. 

(4)  Copies  of  bonds  secured  by  the  grantee 
and  by  delegates  agencies  should  be  filed  by 
the  grantee  and  need  not  be  submitted  to 
OEO. 
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CHAPTER  XII— ACTION 

PART  1221— RETIRED  SENIOR  VOLUN¬ 
TEER  PROGRAM  COST  SHARING 

On  April  24,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  18002). 
a  notice  of  proposed  rule  making  to  add 
a  new  Part  1221  to  Title  45.  This  pro¬ 
vides  regulations  to  implement  section 
201(b)  of  the  Domestic  Volunteer  Serv¬ 
ice  Act  of  1973,  Pub.  L.  93-113.  87  Stat. 
402,  as  amended  by  section  4  of  an  Act 
to  amend  Title  VII  of  the  Older  Ameri¬ 
cans  Act,  Pub.  L.  93-351,  87  Stat.  358. 
These  regulations  prescribe  the  annual 
percentage  limitations  for  required  local 
contributions  for  grants  under  the  Re¬ 
tired  Senior  Volunteer  Progi’am  (RSVP( . 
They  also  provide  for  exceptions  to  the 
published  limitations  in  case  of  demon¬ 
strated  need. 

Some  clerical  errors  w^ere  noted  and 
corrections  were  made  in  the  proposed 
regulations.  All  comments  submitted 
with  respect  to  the  proposed  new  Retired 
Senior  Volunteer  Program  Cost  Shar¬ 
ing  regulations  were  given  due 
consideration. 

As  a  result  of  comments  received,  the 
following  clarifying  changes  are  made; 

1.  Section  1221.1  is  amended  as  fol¬ 
lows; 

a.  On  lines  6-8  delete  “annual  percent¬ 
age  limitations  of  required  local  con¬ 
tribution”  and  substitute  “maximum 
local  share  contribution  required”;  b. 
Insert  “share”  after  “local”  on  line  11; 
c.  On  line  18  delete  “these  limitations” 
and  substitute  “the  required  local  cost 
sharing.”  The  adopted  changes  help 
clarify  the  cost  sharing  activity  related 
to  the  community. 

2.  Section  1221.4  has  its  title  changed 
to  “Failure  to  meet  local  cost  sharing 
commitmaat.”  The  modification  is  more 
indicative  of  the  section  content. 

In  addition  to  the  foregoing  changes, 
a  number  of  suggestions  were  made  but 
are  not  adopted.  The  comments  below 
are  to  relevant  sections,  subjects  covered, 
and  reasons  why  suggestions  are  not 
incorporated  in  the  final  regulations. 

1.  Several  comments  to  amend  §  1221.- 
2(a)  were  offered.  The  suggested  changes 


would  require  less  local  cost-sharing.  A 
number  of  socio-economic  reasons  were 
provided  to  justify  RSVP  project  reliance 
on  the  Federal  Government  for  most  of 
its  support.  Some  of  the  reasons  included 
economic  depression  in  local  areas;  keen 
competition  for  local  service  dollars: 
communities  are  not  oriented  toward 
service  programs  for  the  elderly;  the 
RSVP  does  not  have  a  tangible  impact  on 
older  people  in  comparison  to  other  pro¬ 
gram. 

Consideration  was  also  given  to  the 
fact  that  the  present  RSVP  cost-sharing 
schedule  has  been  in  effect  one  year. 
During  the  past  year,  only  five  requests 
for  exceptions  have  been  received  by 
ACTION.  The  mechanism  for  exception 
exists;  its  use  is  being  carefully  an¬ 
alyzed.  Section  1221.3  of  this  Part  iden¬ 
tifies  the  procedure  for  reviewing  excep¬ 
tions. 

2a.  A  comment  witli  respect  to  the 
composition  of  the  propos^  National 
Exceptions  Review  Board  in  §  1221.3. 
suggested  that  representation  of  project 
sixinsors  be  included.  It  is  felt  that  proj  - 
ect  sponsors  have  an  appiortunity  to  pre¬ 
sent  at  length,  every  supportive  fact  and 
kind  of  reasoning  they  can. 

b.  A  recommendation  was  also  made 
that  exceptions  to  the  cost-sharing 
schedule  be  made  by  an  appropriate 
.ACTION  Regional  Director  ratoer  than 
by  the  National  Exceptions  Reviv.w 
Board.  The  reason  given  was  that  a  Re¬ 
gional  Director  Is  closer  to  the  commu¬ 
nity.  The  Retired  Senior  Volunteer  Pro¬ 
gram  is  national  in  scope,  operating  with 
limited  federal  funds.  Equitable  distri¬ 
bution  of  such  limited  funds  can  best  be 
coordinated  r.t  the  national,  not  regional 
levels  of  A<2TION.  Further,  national  pro¬ 
grams  management  requires  consistency 
in  project  operations. 

3.  The  comment  was  made  to  have 
language  in  §  1221.4(a)  delete  refer¬ 
ence  to  the  cost-sharing  commitment 
and  substitute  “required  contribution 
amount.”  The  existing  phrase;  “cost¬ 
sharing  commitment”  is  preferred  be¬ 
cause  it  reflects  the  sponsor’s  percentile 
commitment  to  the  total  project  budget 
in  return  for  federal  dollars.  The  com¬ 
mitment  may  not  be  precisely  the  re¬ 
quired  amount.  It  is  felt  that  this  new 
section  is  a  fair  and  equitable  addendum 
to  the  existing  cost-sharing  procedures. 

4.  A  change  was  suggested  in  section 
1221.5  to  prohibit  ACTION  from  admin¬ 
istratively  altering  budget  periods.  The 
response  held  that  RSVP  sponsors  should 
request  the  extension  or  reduction  in  a 
budget  year  to  allow  project  conformity 
with  a  s];>onsor’s  fimding  dates,  budget 
year,  or  accounting  practices.  ACTION 
alters  budget  periods  only  when  neces¬ 
sary  to  meet  Hs  fiscal  management  re¬ 
sponsibilities.  The  alterations  will,  how¬ 
ever,  be  kept  to  a  minimum. 

Accordingly,  wiUi  these  changes,  addi¬ 
tions,  and  clarifications,  the  proposed 
new  Part  1221  Is  adcg>ted  as  set  forth 
below. 

John  L.  Ganley, 
Deputy  Director. 
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Sec. 

1221.1  Introduction. 

1221.2  BSVP  cost  faring  schedule. 

1221.3  ProcedTire  for  exception  to  the  B3VP 

cost  sharing  schedule. 

1221.4  Failure  to  meet  local  cost  sharing 

commitment. 

1221.6  Administratively  altered  budget 
periods. 

Authoritt:  Sec.  211(b)  of  Pub.  L.  93- 
113,  87  Stat.  402  as  amended  by  section  4  of 
Pub.  L.  93-351,  87  Stat.  368. 

§  1221.1  Introduction. 


however,  may  be  extended  or  waived  by 
ACTION  under  exceptional  circum¬ 
stances. 

§  1221.3  Procedure  for  exception  to 
RSVP  Cost-Faring  Schedule. 

A  written  request  to  the  appropriate 
ACTION  Regional  OfiSce  for  an  exception 
to  the  RSVP  Cost-Sharing  Schedule  will 
be  transmitted  by  the  Regional  Director 
to  the  Director  for  Older  Americans  Vol¬ 
unteer  Programs  together  with  a  recom¬ 
mendation  on  the  request  and  all  sup- 


funds  and  require  the  sponsor  to  reim¬ 
burse  ACTION  for  the  amount  disal¬ 
lowed, 

(lii)  Accept  sponsor’s  offer  to  add  the 
nonfederal  deficiency  to  the  budget  of 
a  continuation  grant,  specifying  which 
budget  categories  will  be  Increased  and 
by  what  amoimts,  or 

(iv)  Initiate  suspension  and/or  ter¬ 
mination  proceedings  under  Part  1206. 

§  1221.5  Administratively  altered  budget 
periods. 


Section  201  (b)  of  the  Domestic  Volun¬ 
teer  Service  Act  of  1973,  Pub.  L.  93-113, 
87  Stat.  402  (the  Act),  as  amended  by 
section  4  of  An  Act  to  Amend  Title  VII 
of  the  Older  Americans  Act,  Pub.  L.  93- 
351,  87  Stat.  358,  prescribes  the  maxi¬ 
mum  local  share  contribution  required 
for  grants  under  the  Retired  Senior 
Volimteer  Program  (RSVP) .  The  re¬ 
quired  local  share  contribution  may  not 
exceed  the  following  annual  percentages 
of  approved  project  budgets:  10  percent 
in  the  first  year;  20  percent,  the  second; 
30  percent,  the  third;  40  percent,  the 
fourth  and  50  percent  in  any  subse¬ 
quent  years.  Section  201,  of  the  Act  also 
provides  that  the  Director  of  ACmON 
may  make  exceptions  to  the  required 
local  cost  sharing  in  cases  of  demon¬ 
strated  need. 

§  1221.2  RSVP  Cost-Sharing  Schedule. 

(a)  The  following  RSVP  cost-sharing 
schedule  identifies  for  each  budget 
period,  normally  one  year,  the  required 
percentage  of  toe  local  cost-sharing  to 
approved  project  budgets  of  RSVP  proj¬ 
ect  sponsors  as  well  as  the  Federal  con¬ 
tribution: 


Budget  period 

Federal 

Local 

(nonfederal) 

90% 

10% 

2 . .  - . 

....j  80% 

20% 

3.r . _ 

....=  70% 

4 . .i.-; . . 

60% 

40% 

6  and  beyond _ _ 

- - :  60% 

50% 

Local  contributions  may  voluntarily 
exceed  the  annual  required  local  con¬ 
tribution  in  any  year.  However,  such 
voluntary  contributions  shall  not  be  a 
consideration  for  receiving,  nor  deter¬ 
mining  toe  size  of,  any  RSVP  initial  or 
continuation  grant. 

(b)  Exceptions  may  be  made  by  the 
Director  to  these  nonfederal  cost-shar¬ 
ing  reqviirements  in  imusual  situations, 
with  consideration  given  to  the  financial 
capabilities  of  the  grant  applicant,  the 
availability  of  community  support  for 
RSVP  and  availability  of  other  qualified 
applicants.  Applicants  will  be  required 
to  substantiate  toe  need  for  an  excep¬ 
tion.  The  need  for  continuation  of  an  ex¬ 
ception  will  be  evaluated  annually  based 
on  the  merits  and  progress  <5f  a  project 
and  toe  best  interests  of  RSVP  volun- 


porting  data.  The  request  will  be  eval¬ 
uated  and  a  recommendation  made  by  a 
National  Exceptions  Review  Board,  com¬ 
prised  of  toe  Associate  Director  of 
ACTION  for  Domestic  and  Anti-Poverty 
Operations,  toe  Director  of  toe  Budget 
Division  of  ACTION,  and  toe  General 
Coimsel  for  ACTION  or  their  designated 
representatives.  All  requests  will  be  acted 
on  within  two  weeks  after  receipt  of  toe 
request  for  an  exception.  The  grant  ap¬ 
plicant  will  be  advised  in  writing  of  toe 
decision  by  toe  Director  or  the  Director’s 
designee  and  reasons  for  toe  decision. 

§  1221.4  Failure  to  meet  local  cost¬ 
sharing  commitment. 

(a)  If  by  toe  end  of  toe  third  quarter 
of  a  budget  period  a  sponsor  is  unable  to 
meet  toe  current  cost-sharing  commit¬ 
ment,  a  continuation  grant  award  may 
be  considered  only  when: 

(1)  A  full  effort  has  been  made  by  toe 
sponsor  to  carry  out  the  cost-sharing 
plan  approved  by  the  current  grant 
award,  and  toe  circumstances  causing 
the  deficiency  are  found  by  the  ACTION 
Regional  Director  to  be  the  result  of  un¬ 
usual  or  unforeseen  circumstances,  and 

(2)  There  is  reason  to  believe  the 
deficiency,  in  addition  to  the  required 
local  share  for  the  new  budget  period, 
can  be  fully  made  up  before  toe  end  of 
the  third  quarter  of  a  new  budget  period, 
and 

(3)  The  project  achievements  and  toe 
project  potential  clearly  merit  special 
consideration. 

(b)  If  at  toe  end  of  a  budget  period, 
It  first  appears  there  has  been  a  failure 
of  toe  RSVP  sponsor  to  provide  or  obli¬ 
gate  toe  nonf^eral  share  of  the  RSVP 
budget,  it  constitutes  a  breach  of  the 
conditions  of  toe  grant.  As  a  conse¬ 
quence,  toe  ACTION  Regional  Director 
will; 

(1)  Request  toe  RSVP  sponsor  to  iden¬ 
tify: 

(i)  Why  toe  commitment  was  not  met, 
and  identify  specific  efforts  made  to  ob¬ 
tain  toe  required  nonfederal  contribu¬ 
tion. 

(ii)  The  anticipated  sources  and 
amounts  of  local  support  for  continua¬ 
tion  of  toe  project  in  toe  new  budget 
period. 

(ill)  The  kind  of  technical  assistance 
requested  from  ACTION  to  Improve  toe 


(a)  The  budget  period  for  RSVP 
grants  may  be  shortened  or  lengthened 
by  ACTION  for  administrative  purposes. 

If  toe  current  budget  period  is  shortened, 
toe  sponsor  is  obligated  to  honor  his  cost¬ 
sharing  commitment,  but  only  as  a  per¬ 
centage  of  toe  total  grant  funds  expend¬ 
ed.  ’The  sponsor’s  cost-sharing  commit¬ 
ment  for  a  subsequent  continuation 
grant  shall  be  in  accordance  with  toe 
RSVP  Cost-Sharing  Schedule,  except 
that  toe  percentage  may  be  reduced  for  a 
budget  period  by  one  percentage  point 
for  each  month  toe  sponsor’s  previous 
budget  period  was  shortened. 

(b)  If  during  toe  first  four  years  of  a 
project,  toe  budget  period  is  lengthened 
to  more  than  twelve  months,  the  per¬ 
centage  of  toe  sponsor’s  cost  sharing 
obligation  will  remain  the  same. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  10,  1975. 

[PR  Doc.75-30126  Piled  ll-7-75;8:46  ami 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[Docket  No.  72-41;  General  Order  36] 

PART  526— FREE  TIME  AND  DEMURRAGE 
CHARGES  ON  IMPORT  PROPERTY  AP¬ 
PLICABLE  TO  ALL  COMMON  CARRIERS 
BY  WATER 

PART  551— TRUCK  DETENTION  AT  THE 
PORT  OF  NEW  YORK 

By  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  on 
August  23,  1972,  toe  Commission  served 
notice  that  it  Intended  to  promulgate 
certain  rules  and  regulations  to  imple¬ 
ment  an  equitable  solution  to  the  delays 
in  toe  handling  and  Interchange  of 
freight  between  ocean  and  motor  car¬ 
riers  experienced  at  toe  Port  of  New 
York.  Comments  from  interested  parties 
were  solicited.  These  proposed  rules  are 
Intended  to  supersede  toe  truck  deten¬ 
tion  rules  promulgated  by  toe  Commis¬ 
sion  in  Docket  No.  1153,  Truck  and 
Lighter  Loading  and  Unloading  Prac¬ 
tices.  12  F.M.C.  166  (1969).  Following 
publication,  and  in  response  to  a  petition 
filed  by  Middle  Atlantic  Conference,  toe 
Commission  Issued  an  Amended  Notice 


teers,  toe  community  in  which  they 
serve,  and  ACTION. 

(c)  An  RSVP  continuation  grant  shall 
not  be  awarded  to  a  sponsor  unable  to 
meet  the  agreed  to  cost-sharing  com¬ 
mitment  for  toe  preceding  budget  pe- 


sponsor’s  capacity  to  develop  local  re¬ 
sources  in  support  of  RSVP. 

(2)  After  review  of  this  Information: 
(i)  Choose  to  waive  all  or  part  of  toe 
unmet  cost-sharing  commitment, 

(11)  Disallow  toe  Federal  support  for 


of  Proposed  Rulemaking  providing  for 
filing  of  responses  to  comments.  Eighteen 
comments  were  submitted  in  this  pro¬ 
ceeding  by,  or  on  behalf  of,  a  wide  range 
of  Interested  parties.  Replies  to  these 


rlod.  Time  for  meeting  the  commitment,  which  there  was  insufficient  cost-sharing  comments  have  been  filed  by  Hearing 
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Counsel  and  11  answers  to  Hearing 
Counsel’s  replies  have  also  been  sub¬ 
mitted.  Subsequent  to  the  submission  of 
these  answers.  Hearing  Counsel  peti¬ 
tioned  the  Commission  to  take  testimony 
limited  to  the  factual  issues  surrounding 
I  551.2(a)  (i)  [section  Bd)  (a)  1  ‘  which 
precludes  prelodging  of  delivery  orders 
and  dock  receipts  at  marine  terminal  fa¬ 
cilities  at  the  Port  of  New  York  on  the 
grounds  that  there  appeared  to  be  dis¬ 
putes  of  fact  concerning  the  present 
practice  of  prelodging  documents,  op¬ 
erational  and  procedural  problems 
caused  by  such  prelodging,  and  accept¬ 
able  alternatives  to  the  prelodging  rule. 
The  Commission,  noting  that  with  the 
exception  of  those  comments  filed  per¬ 
taining  to  the  prelodging  rule  it  had 
sufficient  information  to  promulgate  a 
final  rule,  granted  Heai'ing  Counsel's 
request  and  directed  that  the  Adminis¬ 
trative  Law  Judge  issue  a  recommended 
decision  thereon. 

Administrative  Law  Judge  Charles  E. 
Morgan  issued  his  Initial  Decision  on  tlie 
prelodging  issue  to  which  exceptions  and 
replies  thereto  were  filed.  The  positions 
of  the  various  parties  on  the  px'elodging 
of  delivery  orders  and  dock  receipt  are 
discussed  herein.  Also,  because  of  the 
many  and  varied  revisions  incorporated 
Into  our  final  rule,  we  have  discussed  be¬ 
low  certain  other  portions  of  the  rule  and 
the  comments  submitted  with  respect 
thereto.  Our  final  rules  promulgated 
herein  have  been  drafted  with  careful 
consideration  given  the  parties.  Com¬ 
ments  and  arguments  not  specifically 
discussed  or  reflected  herein  have  been 
nevertheless  considered  and  found  not 
relevant  nor  material. 

Section  551.1  (b>  [section  A2]  defines  a 
terminal  operator.  One  comm«itator 
urges  us  not  to  exclude  from  that  defi¬ 
nition  “marine  terminal  facilities  oper¬ 
ated  or  controlled  by  the  Department  of 
Defense.”  We  find  such  a  request  to  be 
inconsistent  both  with  the  provisions  of 
46  (TFR  533.3  and  with  the  policy  of 
avoiding  conflict  between  agencies  of  the 
U.S.  government  which  might  result  from 
an  attempt  by  one  such  agency  to  regu¬ 
late  the  activities  of  another.  However,  in 
order  to  make  clear  the  scope  of  these 
regulations,  we  have  limited  the  awili- 
cability  of  the  “terminal  operator”  defi¬ 
nition  to  the  “puiTXxses  of  this  Part.” 

While  no  specific  comments  were  di¬ 
rected  to  §  551.1(c)  [section  A3],  which 
identifies  the  type  of  entities  which  will 
be  subject  to  the  tariffs  of  terminal  op¬ 
erators,  we  have,  for  the  sake  of  clarity 
and  consistent  with  the  suggestion  of 
Hearing  Couns^,  amended  §  551.1(c)  by 
inserting  the  word  “including”  between 
the  terms  “terminal  operators”  and 
“steamship  companies  acting  as  terminal 
operator.” 

Section  551.1(d)  [section  A4],  wliich 
identifies  the  types  of  persons  w'ho  “shall 


^The  provisions  promulgated  herein  have 
been  renumbered  to  conform  to  established 
Commlnlon  numbering  system  and  Pedesal 
Racism  procedures.  We  have  made  refer¬ 
ence,  as  exhibited  In  brackets,  to  the  corre¬ 
sponding  section  as  originally  proposed. 


be  entitled  to  receive  remuneration  in  ac¬ 
cordance  with  the  provisions  of  this 
Rule,”  has  been  amended  to  clarify  who 
is  to  ultimately  benefit  from  charges  col¬ 
lected  pursuant  to  these  rules. 

Several  parties  commented  on  $551.1 
(g)  [section  A71,  which  sets  forth  the 
conditions  under  which  “a  terminal”  op¬ 
erator  would  not  be  assessed  a  penalty 
imder  these  rules  “if  receipt  or  delivery 
of  cargo  ...  is  prevented  or  delayed.” 

In  addition  to  strikes,  work  stoppage,  and 
several  imusual  weather  conditions,  we 
are  asked  to  include  “acts  of  GrOd,” 
“fires,”  “serious  accidents,”  “work  slow¬ 
downs,”  and  “congestion  in  anticipation 
of  a  strike  of  longshoremen  or  following 
the  termination  of  such  a  strike.”  One 
party  who  opposes  tliis  suggestion  sees  no 
reason  why  the  terminal  operator  should 
be  excused  from  compliance  with  the 
rules,  and  therefore,  rather  than  ex¬ 
panding  the  proposed  exceptions  would 
limit  the  existing  exception  to  those  in¬ 
stances  where  the  “strike"  or  “work  stop¬ 
page”  is  not  the  result  of  a  violation  of 
the  collective  bargaining  agreement  be¬ 
tween  the  terminal  operator  and  its  em¬ 
ployees. 

While  we  sympathize  with  those  par¬ 
ties  who  want  to  add  “congestion”  and 
“work  slow’down”  to  the  list  of  exceptions, 
we  are  nevertheless  in  full  agreement 
with  the  position  of  Hearing  Counsel  that 
terminal  operators  cannot  absolve  them¬ 
selves  of  all  of  their  responsibilities  un¬ 
der  this  rule.  The  objective  behind  this 
provision  is  to  incorporate  the  distinction 
previously  drawn  by  the  Commission  be¬ 
tween  work  slowdowns  and  insufficient 
equipment  which  tends  to  delay  opera¬ 
tions,  and  strikes,  work  stoppages,  or  un¬ 
usual  weather  conditions  or  other  such 
causes  which  terminate  operations.  The 
former  is  the  responsibility  of  the  ter¬ 
minal  operator:  tlie  latter  is  beyond  his 
control,  relieving  him  of  detention  pay¬ 
ments.  See  Truck  and  Lighter  Loading 
and  Unloading  Practices,  supra,  at  170, 
notes  179.  Thus,  since  it  is  our  intention 
that  terminal  operators  be  free  from  lia¬ 
bility  for  situations  over  which  they  have 
no  control,  we  have  expanded  $  551.1(g) 
to  include  acts  of  God,  fires,  and  serious 
accidents  as  causes  absolving  the  ter¬ 
minal  operator.  The  question  of  whether 
or  not  a  particular  condition  is  so  severe 
as  to  exonerate  the  person  against  whom 
a  claim  is  made  is  the  subject  of  §  551.1 
<j)  [section AlO] . 

Section  551.1(h)  [section  A8]  sets  out 
other  conditions  under  which  a  terminal 
operator  will  not  be  liable  for  delay.  One 
commentator  suggests  that  this  section 
be  amended  to  make  it  clear  that  the 
existing  trade  practice  whereby  the  ter¬ 
minal  operator  is  required  to  sort/sepa¬ 
rate  shipments  on  a  single  bill  of  lading 
by  marks  will  continue  to  be  permitted. 
In  response  thereto,  another  party  points 
out  that  this  section  does  not  prohibit 
receipt  or  delivery  of  cargo  by  marks  and 
numbers  or  any  other  service  requiring 
the  sorting  of  cargo,  oUier  than  by  bill 
of  lading,  at  the  request  of  the  shipper, 
consignee  or  motor  carrier,  but  merely 
excludes  such  shipments  from  the  cover¬ 
age  of  the  proposed  rule.  The  purpose  of 


§  551.1(h)  is  to  provide  that  the  shipper- 
importer  will  be  responsible  for  delays 
where  the  terminal  operator  is  required 
to  sort  or  separate  shipments  by  marks. 
Additionally,  and  since,  as  was  pointed 
out  by  one  of  the  parties,  terminal  opera¬ 
tors  are  required  as  part  of  their  opera¬ 
tions  to  segregate  incoming/outgoing 
shipments  by  bills  of  lading,  §  551.1(h) 
contemplates  that  as  to  a  single  motor 
carrier  loading/unloading  multiple  LTL 
shipments,  time,  for  purposes  of  this  rule, 
shall  not  be  computed  separately  for  the 
loading/imloading  of  each  shipment,  as 
urged  by  one  of  the  parties,  but  rather 
shall  accrue  during  the  entire  time  the 
vehicle  is  being  loaded /unloaded.  This, 
however,  should  not  be  confused  with 
S  551.2(a)  (2)  [section  B.l(b)],  dealing 
with  several  vehicles  picking  up  deliver¬ 
ing  multiple  shipments  on  a  single  de¬ 
livery  order/dock  -receipt,  where  time 
shall  be  computed  separately  for  each 
vehicle  loaded/unloaded  on  an  open  de¬ 
livery  order  or  dock  receipt.  Finally, 
5551.1(h)  has  been  amended  to  reflect 
Hearing  Counsel’s  suggestion  that  ter¬ 
minal  operators  not  be  held  liable  for 
delays  caused  by  U.S.  government  regu¬ 
lations. 

We  find  merit  in  one  party’s  observa¬ 
tion  that  if  procedures  on  the  docks  are 
to  be  sped  up,  it  must  be  realized  that 
delay  is  incurred  by  motor  carriers  with 
regard  to  empty  as  well  as  stuffed  (X)n- 
tainers.  Consequently,  we  have  modified 
§551.1(i)  [section  A9]  by  the  addition 
of  the  following  sentence:  “For  purposes 
of  this  Part,  ‘cemtainers’  shall  include 
empty  as  well  as  stuffed  containers.” 

Section  551.1  (k)  [section  All]  estab¬ 
lishes  procedures  to  be  followed  by  termi¬ 
nal  operators  who  elect  to  deliver  break- 
bulk  cargo  to  motor  carriers  prior  to  full 
discharge  and  is  not_  concerned,  as  one 
of  the  commentators  believes,  with  sit¬ 
uations  involving  the  stripping  of  con¬ 
tainerized  cargo.  Moreover,  this  section 
does  not  require  but  merely  permits  the 
terminal  operator  to  effect  delivery  be¬ 
fore  tlie  vessel  is  discharged.  Because 
§  551.4(1)  [section  D9]  makes  it  the  re¬ 
sponsibility  of  the  consignee  or  his  agent 
(motor  carrier)  to  determine  when  a 
cargo  is  available  (at  nonappointment 
piers)  and  §  551.3(b)  [section  C2]  will 
not  allow  appointments  unless  the  cargo 
is  properly  available,  the  terminal  oper¬ 
ator  has  to  advise  the  motor  carrier  only 
when  the  cargo  is  so  available.  For  ex¬ 
ample,  until  breakbulk  shipments  hai'e 
been  stripped  from  the  container,  there 
is  nothing  which  obligates  the  terminal 
operatm:  to  make  delivery  as  soon  as  the 
vessel  discharged  its  unstripped  con¬ 
tainers. 

Another  party  suggests  that  because 
the  documents  in  the  possession  of  the 
terminal  <H)erator  do  not  always  show 
the  identity  of  the  motor  carrier  that 
will  pick  up  the  cargos  language  should 
be  added  to  §  551.1  (k)  requiring  the 
terminal  operator  to  make  a  reasonable 
effort  to  ascotain  the  party  to  receive 
such  notice  and  effect  the  same.  We 
question  the  practical  necessity  of  such 
a  revision  since  It  Is  only  reasonable  to 
presume  that  the  terminal  operator 
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would,  In  the  interest  of  sound  business 
practice,  make  all  reasonable  efforts  to 
contact  the  appropriate  person  in  order 
to  have  cargo  removed  from  the  pier 
prior  to  full  discharge.  Common  sense 
would  likewise  dictate  that  if  this  person 
cannot  be  ascertained,  no  notification 
would  be  issued.  Nevertheless,  in  our  final 
rule  we  have  substituted  “the  consignee 
or  its  designated  agent”  for  “motor  car¬ 
rier”  as  the  person  to  be  notified  by  the 
terminal  operator.  Lastly,  we  agree  with 
the  suggestion  of  one  commentator  that 
in  order  to  avoid  any  question  as  to 
whether,  in  fact,  authority  was  or  was 
not  given,  section  551.1  (k)  should  be 
modified  to  require  that  the  terminal  op¬ 
erator  employee  authorizing  the  delivery 
of  cargo  prior  to  the  vessel  being  fully 
discharged  be  identified. 

Section  551.1(1)  [section  A  12],  in  ef¬ 
fect,  allows  the  terminal  operator  the 
option  of  selecting  the  system  under 
which  it  will  operate.  One  party  is  of  the 
opinion  that  the  terminal  operator  will 
opt  more  often  for  the  nonappointment 
system  where  detention  time  begins  to  run 
from  the  time  validated  on  the  gate  pass 
as  provided  in  §  551.6(b).  In  this  regard, 
it  is  argued  that  this  section  should  be 
amended  to  operate  in  harmony  with  ICC 
tariffs  by  deleting  the  nonappointment 
and  combination  procedures  and  keeping 
only  the  appointment  system  wherein 
truck  detention  time  begins  when  the 
motor  carrier  arrives  at  the  gate.  We 
cannot  agree.  To  implement  such  a  sug¬ 
gestion  would,  in  our  opinion,  deprive  the 
terminal  operator  of  the  prerogative  to 
institute  a  procedure  that  would  best 
implement  the  objectives  of  the  proposed 
rules.  The  proposed  rules  are  geared 
toward  the  expeditious  loading/unload¬ 
ing  of  cargo  which  of  necessity  entails  a 
smooth  procedure  between  the  terminal 
operator  and  motor  carriers  and  are  not 
concerned  with  the  relationship  between 
motor  carrier  and  shipper.  Our  final  rule, 
however,  reflects  the  suggestion  of  two  of 
the  parties  that  §  551.1(1)  be  modified  to 
require  that  any  change  in  the  proce¬ 
dures  at  a  given  pier  should  only  be  made 
on  thirty  (30)  days'  notice  and  upon  the 
filing  of  an  appropriate  tariff  amend¬ 
ment  effecting  such  change. 

Section  551.2(a)(1)  [section  Bl(a)], 
as  originally  proposed,  prohibited  the 
prelodging  of  delivery  orders  and  dock 
receipts.  Upon  review  of  the  record  in 
this  proceeding  we  remain  convinced 
that  prelodging  of  delivery  orders  causes 
not  only  delay  and  congestion  but  also 
sets  the  stage  for  what  could  become 
serious  security  problems  at  the  Port. 
As  concerns  the  former,  we  find  merit  in 
one  party’s  observation  that  an  incom¬ 
plete  prelodged  delivery  order  causes  not 
only  delay  to  the  motor  carrier  concerned 
while  the  receiving  clerk  perfects  the  de¬ 
livery  order  or  prepares  a  new  one,  but 
also  hinders  the  progress  of  the  other 
trucks  who  have  the  proper  documenta¬ 
tion  but  cannot  proceed  until  the  initial 
problem  has  been  resolved. 

Some  commentators  argue  that  not 
only  will  prelodging  not  imnecessarily 
impede  the  free  movement  of  import 


cargo,  but  a  prohibition  of  prelodging 
will  result  in  additional  expenses  for 
shippers  and  consignees  using  the  Port 
In  support  thereof,  it  Is  contended  that 
the  prelodging  of  delivery  orders  is  nec¬ 
essary  because  of  the  five-day  limit  on 
free  time  on  imports.  With  fast  con¬ 
tainer  service  and  slow  mails,  it  is  sub¬ 
mitted  that  the  customhouse  broker  is 
occasionally  delayed  in  processing  the 
import,  especially  if  the  goods  arrive  in 
several  containers,  to  the  point  where 
free  time  is  about  to  expire  and  there¬ 
fore  must  telephone  the  pickup  order  to 
the  motor  carrier  and  lodge  the  delivery 
order  at  the  pier  if  the  trucker  is  to  get 
his  goods  before  his  free  time  expires. 
Also,  it  is  argued  that  by  prelodging  the 
delivery  order  the  clerk  can  verify,  in 
advance  of  the  arrival  of  the  motor  car¬ 
rier,  that  the  freight  has  been  paid  and 
the  original  bill  of  lading  has  been  de¬ 
livered  to  the  ocean  carrier,  a  procedure 
that  allegedly  can  cut  down  on  delays. 
Whatever  the  merits  of  these  arguments, 
the  fact  remains,  as  the  Administrative 
Law  Judge  foimd,  that  when  a  trucker 
does  not  have  in  his  possession  a  full 
and  complete  delivery  order  upon  arrival 
at  the  pier,  delay,  in  fact,  occurs.  The 
movement  of  cargo  from  the  piers  is  ap¬ 
preciably  slowed  down  while  the  termi¬ 
nal  personnel  are  straightening  out  the 
problems  created  by  an  incomplete  or 
lost  prelodged  delivery  order.  One  of  the 
purposes  of  this  proposed  rule  is  to  bet¬ 
ter  define  the  responsibilities  of  all  par¬ 
ties  involved  at  the  Port  for  the  expedi¬ 
tious  interchange  of  cargo.  We  believe  a 
prohibition  on  prelodging  delivery  orders 
is  consistent  with  such  purpose. 

Except  to  the  extent  the  Administra¬ 
tive  Law  Judge  recommended  that  a  $15 
fee  be  levied  for  the  handling  of  each 
prelodged  dock  receipt  discussed  in  de¬ 
tail  infra,  we  agree  with  his  findings  as 
they  relate  to  the  practice  of  prelodg¬ 
ing  such  documents.  Exceptions  taken  to 
the  Administrative  Law  Judge’s  conclu¬ 
sion  that  the  prelodging  of  dock  receipts 
does  not  cause  any  significant  truck  de¬ 
tention  at  the  Port  reiterate  the  argu¬ 
ments  supporting  the  prohibition  of  the 
prelodging  of  delivery  orders,  the  essence 
of  which  is  based  on  allegations  of  port 
congestion  and  delay  in  service.  It  is 
their  position  that  it  would  be  just  as 
easy  to  hire  a  special  messenger  to  de¬ 
liver  the  dock  receipt  to  the  truck  termi¬ 
nals  within  the  Port  area,  as  it  is  to  de¬ 
liver  them  to  piers.  We  disagree.  Such  a 
procedure  would  be  expensive  for  the 
shipper  since  the  messenger  would  more 
often  than  not  just  “wait  around”  truck 
terminals  to  meet  motor  carriers.  More¬ 
over,  and  considering  the  traffic  problem 
in  and  around  the  city,  it  would  be  most 
impractical  to  meet  the  motor  carrier 
and/or  “gypsy  truckers”,  who  has  no 
truck  terminal,  at  a  predetermined  place 
In  any  event,  there  has  been  presented 
ample  evidence  that  delay  at  the  Port  is 
not  due  primarily  from  the  prelodging  of 
dock  receipts,  which,  as  a  matter  of  rec¬ 
ord,  occurs  only  with  a  small  percentage 
of  export  cargo,  but  Instead  is  due  to  the 
prelodging  of  delivery  orders. 


Finally,  there  are  those  situations 
where  prelodging  of  the  dock  receipt  is 
the  only  practical  solution  if  there  is  to 
be  a  prompt  receipt  of  the  export  cargo 
in  order  that  the  motor  carrier  can  im- 
load  as  soon  as  it  arrives  at  the  piers.  For 
instance,  and  as  observed  by  the  Admin¬ 
istrative  Law  Judge,  when  the  exporter 
wished  to  take  advantage  of  Infrequent 
sailings  by  utilizing  overnight  shipments 
(i.e.,  shipments  which  leave  the  point  of 
origin  the  night  before  and  arrive  at  the 
docks  the  following  morning),  the  for¬ 
warder,  of  necessity,  must  prelodge  the 
dock  receipt  at  the  marine  terminal  in 
lieu  of  delivering  it  to  a  truck  terminal. 
Similarly,  the  prelodging  of  dock  receipts 
at  the  pier  is  more  desirable  than  to  have 
to  decide  as  to  which  of  at  least  two 
carriers  Involved  with  Icaig-haul  ship¬ 
ments  will  be  the  recipient  of  the  dock 
receipt;  particularly,  since  truckers 
“swap”  tractors  and  trailers,  and  may  go 
directly  to  the  pier  or  to  a  local  de¬ 
livery  agent  for  pier  delivery. 

Additional  support  for  the  prelodging 
of  dock  receipts  derives  from  the  Admin¬ 
istrative  Law  Judge’s  finding  that  “ex¬ 
porters  frequently  are  imaware  of  exactly 
when  goods  will  be  ready  for  transporta¬ 
tion  to  the  Port  of  New  York.”  This 
means  that  the  forwarder  is  unable  to 
obtain  the  “pro  and  con”  numbers  of  the 
motor  carrier  transporting  the  goods 
vmtil  the  last  minute  and  it  is  only  at 
this  time  that  the  forwarder  is  able  to 
begin  to  estimate  the  transit  time  from 
the  inland  point  to  the  docks.  Moreover, 
and  because  terminal  facilities  are  sub¬ 
ject  to  the  handling  of  the  excessive 
amounts  of  import/export  shipments  and 
labor  problems,  there  are  times  when  the 
forwarder  will  not  know  imtil  just  before 
arrival  of  the  vessel  the  specific  pier  for 
delivery. 

We  also  find  considerable  merit  in  the 
Administrative  Law  Judge’s  observations 
that  prohibiting  prelodging  of  dock  re¬ 
ceipts  would:  (1)  Disrupt  pre-reserved 
shipping  space  since,  in  many  instances, 
the  ocean  carrier  transporting  the  goods 
will  Insist  on  knowing,  in  advance,  the 
size  and  amount  of  the  shipment  it  has 
“booked”:  and  (2)  be  imwise  because  it 
could  lead  to  the  misuse  of  blank  dock 
receipts  which  would  have  to  be  left  at 
Inland  points  if  ho  prelodging  is  permit¬ 
ted.  As  long  as  the  prelodging  practice 
is  not  abused,  we  believe  it  will  be  to  the 
advantage  of  the  users  of  the  Port  to 
continue  its  use.  In  conclusion,  therefore, 
while  we  do  not  deny  that  it  would  be 
more  beneficial  for  the  trucker  to  have 
the  dock  receipt  in  his  hand  when  he  ar¬ 
rives  at  the  pier,  the  practicalities  in¬ 
volved  in  the  export  of  goods  require, 
under  certain  situations,  prelodging  of 
dock  receipts. 

The  Administrative  Law  Judge  also 
recommended  a  $15  service  charge  for 
prelodging,  noting  th^t  since  the  time 
and  expense  involved  in  handling  pre¬ 
lodged  dock  receipts  was  for  the  conven¬ 
ience  of  the  forwarder  or  exporter,  the 
cost  of  such  service  should  be  borne  by 
them  and  not  by  all  who  use  the  marine 
terminal  operators’  service  (in  the  form 
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of  higher  stevedoring  rates) .  We  do  not 
agree.  We  agree  with  the  position  taken 
by  those  parties  who  oppose  this  $15  as¬ 
sessment  fee  on  the  ground  that  it  will 
work  only  as  a  penalty  by  unreasonably 
burdening  the  shipper  who  is  trying  to 
export  his  product  as  quickly  and  cheap¬ 
ly  as  possible.  Further,  such  a  fee  could 
well  drive  the  small  inland  shipper  out 
of  business  since  he  would  not  be  able  to 
absorb  a  $15  charge  in  his  selling  price 
of  export^  goods  without  running  the 
risk  of  pricing  his  product  out  of  the 
competitive  market.  As  a  result,  a  serv¬ 
ice  charge  might,  under  the  circum¬ 
stances,  give  rise  to  an  unreasonable 
preference  in  favor  of  large  volume  ex¬ 
porters  who  obviously  could  absorb  such 
a  charge.  Such  a  charge  could  also  cause 
prospective  exporters  to  avoid  the  Port 
as  well  as  present  exporters  to  divert 
their  shipments  to  other  less  expensive 
ports,  all  to  the  financial  disadvantage 
of  the  Port. 

For  the  aforementioned  reasons,  we 
have  modified  the  final  version  of  §  551.2 
(a)  (1)  to  reflect  a  prohibition  of  the  pre¬ 
lodging  of  delivery  orders  but  to  allow 
the  continuance  of  the  practice  of  pre¬ 
lodging  dock  receipts  without  any  serv¬ 
ice  fee. 

We  have  further  modified  §  551.2(a) 

(1)  to  permit  time  stamps  and  notations 
on  gate  passes  and  other  arrival  docu¬ 
ments  to  be  duplicated  on  the  trucker’s 
copy  of  the  delivery  order  or  dock  receipt, 
instead  of  on  a  blank  paper  as  originally 
proposed.  The  existence  of  a  blank  piece 
of  paper  is  just  another  document  that 
would  be  susceptible  to  being  lost  or 
stolen.  We  see  no  reason  to  further  com¬ 
plicate  the  paperwork  involved.  More¬ 
over,  and  as  one  party  points  out,  the 
time  stamp  on  a  copy  of  the  dock  receipt 
or  delivery  order  retained  by  the  trucker 
wotdd  be  helpful  in  the  processing  of  fu¬ 
ture  claims.  ’ 

Section  551.2(a'>(2)  [section  BKb)] 
pertains  to  a  motor  carrier’s  use  of  the 
open  deUvery  order/ dock  receipt.  One 
party  suggests  that  to  allow  a  motor  car¬ 
rier  to  continue  the  established  and  ac¬ 
cepted  practice  of  presenting  open  docu¬ 
ments  on  less  than  truckload  (LTL) 
shipments  will  compound  the  problem  of 
cargo  security  at  breakbulk  terminals. 
We  disagree.  Quite  the  contrary,  by  per¬ 
mitting  a  terminal  operator  to  establish 
his  own  safeguards  for  the  handling  of 
LTL  shipments,  which  he  would  do  by 
filing  the  appropriate  procedures  in  his 
tariff,  security  would,  we  feel,  be  im¬ 
proved.  This  conclusion  is  based  on  the 
fact  that  each  procedure  for  physically 
handling  cargo  across  the  platform  will, 
necessarily,  take  into  account  security 
considerations  peculiar  to  that  breakbulk 
terminal  facility.  In  our  final  rules,  we 
have  adopted  Hearing  Counsel’s  sugges¬ 
tion  that  the  terminal  operator  be  re¬ 
quired  to  establish  procedures  by  which 
the  motor  carrier,  subsequent  to  the  re¬ 
ceipt  or  delivery  of  the  initial  load,  would 
have  to  e^bit  satisfactory  authorization 
before  picking  up  or  delivering  the  “re¬ 
maining  truckloads  or  shipments.”  The 
substitution  of  this  language  for  the 


word  “cargo”,  as  originally  proposed,  will 
alleviate  any  confusion  as  to  what  the 
motor  carrier  has  authority  to  pickup 
or  deliver. 

Several  parties  commented  on  §  551.2 
(b)  [section  B2]  which  sets  forth  the  in¬ 
formation  to  be  included  within  a  dock 
receipt.  Comments  addressed  to  this  pro¬ 
vision  range  from  suggesting  that  the 
dock  receipts  requirements  be  “in  exact 
conformity”  with  the  U.S.  Standard  Mas¬ 
ter,  to  urging  that  the  terminal  operator 
be  allowed  complete  discretion  to  deter¬ 
mine  the  form  or  content  of  the  dock 
receipt.  We  cannot  accede  to  either 
suggestion. 

While  we  are  not  opposed  to  a  dock 
receipt  in  the  form  of  the  U.S.  Standard 
Master,  the  party  making  such  sugges¬ 
tion  is  not  clear  as  to  whether  its  con¬ 
tents  will  only  include  that  as  required 
by  §  551.2(b)  of  our  rules,  or  would  sup¬ 
plement  the  existing  information  already 
present  on  the  U.S.  Master  Standard. 
F\irther,  any  suggested  change  in  this 
section  that  would  dilute  our  require¬ 
ments,  such  as  one  party’s  proposal  that 
terminal  operators  be  allowed  to  impose 
their  own  documentation  requirements, 
would  destroy  the  effectiveness  of  the 
rules  by  imdermining  our  objective  of 
standardizing  documentation  throughout 
the  Port.  As  another  commentator  aptly 
pointed  out  the  laxity  and  arbitrariness 
of  dociunentation  procedures  have  been 
among  the  major  causes  of  truck  delays 
and  disputes  between  motor  carriers  and 
terminal  operators.  Consequently,  in  the 
interest  of  standardization  and  giving 
due  regard  to  allowing  terminal  opera¬ 
tors  some  flexibility,  §  551.2(b)  has  been 
revised  to  provide  a  terminal  operator 
the  discretion  to  vary  the  format  of  a 
document  while  requiring  him  to  embody 
information  therein  to  be  applicable  port¬ 
wide.  In  order  that  the  dock  receipt  will 
reflect  all  pertinent  information  neces¬ 
sary  to  expedite  the  movement  of  cargo, 
we  have  revised  the  final  §  551.2(b)  to 
include  certain  substantive  changes  as 
suggested  by  the  parties,  which  we  be¬ 
lieve  would  help  further  to  eliminate 
haphazard  documentation. 

Section  551.2(c)  [section  B31,  as  origi¬ 
nally  proposed,  required  the  use  of  a 
particular  delivery  order  form  contain¬ 
ing  certain  specific  information.  At  tiie 
outset,  we  would  point  out  that  all  con¬ 
cerned  would  benefit  from  a  standard¬ 
ized  delivery  order  form  since  it  would 
reduce  paperwork  and  simplify  the  proc¬ 
essing  of  such  documents.  However,  with 
the  introduction  of  Customs’  new  form 
ll-RC-450,  both  our  proposed  standard¬ 
ized  form  and  another  party’s  proposed 
replacement  which  would  be  aligned  to 
'  the  U.S.  Standard  Master  have  become 
incompatible  with  the  purpose  of  the 
truck  detention  rules:  i.e.,  requiring  the 
motor  carrier  to  have  in  his  possession 
documents  encompassing  the  informa¬ 
tion  necessary  to  quickly  gain  access  to 
the  piers  for  the  delivery  or  pickup  of 
cargo.  Without  substantial  modification, 
or  at  worst,  separate  preparation,  of  the 
aforementioned  forms,  it  would  become 


impossible  for  either  of  the  forms  to 
conform  to  the  changes  affected  by  this 
new  Customs’  form. 

Nevertheless,  the  consensus  of  the 
parties  hereto  is  that  all  that  is  needed 
for  the  proper  delivery  of  cargo  is  a 
document  containing  information  suffi¬ 
cient  to  properly  identify  the  shipment 
to  all  parties  concerned  and  to  authorize 
its  delivery.  We  agree.  The  use  of  such  a 
document  will  not  compromise  the  needs 
of  the  motor  carriers,  terminal  operators, 
ocean  carriers  and  others  engaged  in  the 
interchange  of  cargo  at  the  Port  of  New 
York.  Therefore,  for  reasons  of  security, 
simplicity,  and  expedition,  delivery  or¬ 
ders  to  be  used  need  only  contain  the 
information  outlined  in  §  551.2(c>  herein. 

We  have  incorporated  into  our  final 
rule  suggestions  regarding  information 
required  to  be  in  the  delivery  order  which 
would  not  have  an  adverse  effect  on  careo 
security  and  the  control  of  cargo.  The 
remaining  comments  have  been  found 
to  be  of  minimal  value  towards  the  adop¬ 
tion  of  a  practical  and  useful  delivery 
order.  Lastly,  we  would  explain  that  the 
term  “address  of  the  terminal”  as  used 
in  5  551.2(c)(2)  [section  B3(b)1,  refers 
to  the  terminal  designation  (i.e.,  Berth 
No.,  Port  Elizabeth)  and  not  the  street 
address. 

Because  of  the  similarity  of  originally 
proposed  sections  B5  and  B6  they  will  be 
discussed  together.  The  combing  effect 
of  these  two  sections  is  to  allow  the  ter¬ 
minal  operator  to  refuse  to  complete  or 
correct  the  documents  necessary  to  effect 
the  pickup  or  delivery  of  cargo.  Three 
parties  object  to  granting  the  terminal 
operator  this  ontion,  arguing  that  tlie 
terminal  operator  would  abuse  his  dis¬ 
cretion  to  the  extent  of  arbitrarily  turn¬ 
ing  away  the  motor  carrier.  Therefore, 
we  are  asked  that  both  provisions  be 
modified  to  require  the  terminal  operator 
to  complete  incomplete,  or  correct  defi¬ 
cient  documents  with  the  charge  for  such 
service  shifted  to  the  shipper  in  lieu  of 
the  motor  carrier  as  presently  required 
by  §  551.7(c)  [section  P3]  of  our  rules. 

In  reply.  Hearing  Counsel  point  out 
that:  (1)  The  efficacy  of  our  truck  de¬ 
tention  rules  is  predicated  upon  the 
working  relationship  between  motor  car¬ 
riers  and  terminal  operators,  not  the 
shipper  and  terminal  operator;  and  <2) 
any  economic  hardship  that  may  befall 
the  major  carrier  accomplished  by  the 
terminal  operator  is  a  direct  result  of  its 
own  action.  Obviously,  if  the  motor  car¬ 
rier  does  not  request  such  services  from 
the  terminal  operator,  he  will  have  to 
return  to  the  pier  after  the  documents 
are  corrected  or  completed.  More  im¬ 
portant,  we  consider  the  procedure  as 
outlined  in  sections  B5  and  B6  as  the 
fastest  method  of  correcting  inaccurate 
and/or  incomplete  documents  which,  as 
all  parties  agree,  have  been  a  continual 
source  of  delay,  congestion  and  confusion 
at  the  Port. 

In  response  to  a  suggestion  advanced 
by  Hearing  Counsel,  we  have  consoli¬ 
dated  the  language  of  sections  B5  and 
B6  Into  one  section,  designated  §  551.2 
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(e)  and  redesignated  proposed  sections 
B7  and  B8  as  §  551.2  (f )  and  (g) ,  re¬ 
spectively. 

Section  551J2(f)  [section  B7]  requires 
that  a  terminal  operator  provide  a  writ¬ 
ten  statement  to  the  motor  carrier  ex¬ 
plaining  the  former’s  reason  for  reject¬ 
ing  documents.  The  purpose  of  this  re¬ 
quirement  is  not  to  create  additional 
paperwork,  as  suggested  by  one  party, 
but  rather  to  eliminate  disputes  and/or 
misunderstandings  and  allow  the  parties 
concerned  to  document  delay  and  there¬ 
by  attribute  fault. 

Section  551.2(g)  [section  B8],  as  orig¬ 
inally  proposed,  required  that  any  au¬ 
thorization  for  the  delivery  of  cargo 
from  one  location  to  another  in  certain 
specific  enumerated  circumstances  must 
have  the  written  approval  of  the  ocean 
carrier  involved.  This  section  further  re¬ 
quired  that  any  delay  occasioned  there¬ 
by  be  excluded  from  computation  of 
penalty  time.  Upon  review  of  certain 
of  the  comments  we  agree  with  Hearing 
Counsel  that  since  this  section  affects 
only  the  relationship  between  steamship 
companies  and  terminal  operators,  the 
final  determination  as  to  whether  au¬ 
thorization  should  be  oral  or  written 
should  be  left  to  the  discretion  of  the 
parties  concerned.  We  are  not  per¬ 
suaded  by  the  argument  of  one  of  the 
parties  that  this  will  put  the  terminal 
operator  at  a  decided  disadvantage 
where  the  steamship  company  claims 
the  delivery  of  cargo  was  not  authorized. 

We  do,  however,  find  merit  with  one 
commentator’s  argument  that  because 
any  delays  caused  by  the  changes  de¬ 
scribed  in  this  section  are  matters  both 
within  the  control  of  and  for  the  benefit 
of  the  steamship  company  or  terminal 
operator,  depending  on  the  circum¬ 
stances,  neither  should  be  absolved  from 
liability.  The  shipping  public  should  not 
be  penalized  because  eitlier  of  the  per¬ 
sons  in  issue  elect  to  make  a  change  in 
their  operations  without  adequate  op¬ 
portunity  to  correct  documents  to  re¬ 
flect  the  change. 

In  view  of  the  above,  §  551.2(g)  has 
b»:en  revised  to  delete  the  “in  writing” 
requirement  and  to  provide  that  delay 
occasioned  in  certain  circumstances  shall 
be  chargeable  to  the  party  responsible 
for  such  change. 

Sections  551.3,  551.4  and  551.5  [sec¬ 
tions  C,  D,  and  El,  generally  set  forth  the 
various  procedures  to  be  employed  at  a 
terminal  under  the  appointment  system, 
nonapi>ointment  system,  and  a  combina¬ 
tion  of  both.  Here  it  should  be  pointed 
out  as  a  general  matter  that  while  the 
Port  Adjudicator  is  authorized  to  settle 
disputes  concerning  specific  claims  sub¬ 
mitted  pursuant  to  this  Part,  this  will  in 
no  way  oust  the  Commission  of  jurisdic¬ 
tion  under  section  17  of  the  Act. 

We  have  modified  §  551.3(a)  (2)  [sec¬ 
tion  Cl  (b)  1  to  require  the  terminal  oper¬ 
ator  to  identify  the  terminal  operator 
employee  granting  the  appointment,  in 
addition  to  listing  the  information  al¬ 
ready  required  by  this  section.  In  case  of 
disputes,  such  additional  information 
will  make  it  easier  for  a  person  request¬ 


ing  an  appointment  to  substantiate  that 
an  appointment  was  granted. 

Section  551.3(b)  [section  C2]  relates 
imder  what  circumstances  the  terminal 
operator  shall  grant  an  appointment.  In 
response  to  the  comments  of  two  of  the 
parties,  we  have  modified  this  section  to 
make  it  clear  that  the  term  “freight  re¬ 
lease”  means  the  notification  by  the 
steamship  company  to  the  terminal  op¬ 
erator  that  conditions  precedent  to  the 
release  of  the  cargo  have  been  satisfied. 

As  originally  proposed,  §  551.3(c)(1) 
[section  C3(a)]  required  motor  carriers 
to  arrive  15  minutes  prior  to  his  sched¬ 
uled  appointment.  Certain  commenta¬ 
tors  argued  that  such  a  time  require¬ 
ment  does  nothing  to  enhance  efficiency, 
particularly  when  service  is  provided  at 
a  predetermined  time.  We  agree.  Since 
under  our  rules  the  motor  carrier  will 
be  required  to  have  in  his  possession  the 
necessary  documentation  to  gain  ac¬ 
cess  to  the  piers  prior  to  receiving  a  gate 
pass,  the  deletion  of  such  a  time  require¬ 
ment  would  be  consistent  with  the  pur¬ 
pose  of  avoiding  delay.  Consequently,  we 
have  amended  our  final  rules  to  provide 
that  a  motor  carrier  need  only  arrive 
on  time  to  proceed  directly  for  pickup 
or  delivery  of  cargo. 

Section  551.3(d)  [section  C4],  as  pro¬ 
posed,  establishes  when  the  computa¬ 
tion  of  time  begins  at  an  appointment 
terminal  but  excludes  therefrom  delays 
caused  by  the  action/ inaction  of  the 
Bureau  of  Customs  or  other  governmen¬ 
tal  agency.  Because  of  Customs’  refusal 
to  time-stamp  or  othenvise  document 
the  length  of  time  consumed  by  Cus- 
tons’  clearance  of  documents,  we  concur 
with  certain  parties  that  the  original 
§  551.3(d)  should  be  revised  as  suggested 
by  Hearing  Counsel.  By  separately  set¬ 
ting  out  when  the  gate  pass  for  either 
a  dock  receipt  or  delivery  order  will  be 
time  stamped,  we  are  able  to  avoid  the 
problems  incurred  by  the  procedures 
of  Customs.  Thus,  while  a  gate  pass 
for  a  dock  receipt  will  be  stamped  im¬ 
mediately  by  terminal  personnel,  the 
stamping  of  the  gate  pass  for  a  delivery 
order  will  not  be  effected  until  the  mo¬ 
tor  carrier  has  proceeded  through  Cus¬ 
toms. 

We  have  also  incorporated  into  our 
final  rules  a  new  section  551.6  [section  F] 
“Computation  of  Time”.  In  effect,  this 
new  section  will  accomplish  the  same 
objectives  as  proposed  section  C4,  that 
is,  to  establish  a  fixed  point  for  the  com¬ 
putation  of  time  which  takes  into  con¬ 
sideration  delays  as  to  wiiich  the  termi¬ 
nal  operator  can  demonstrate  that  he 
was  not  responsible. 

Section  551.4(a)  [section  Dll  requires 
that  service  periods  be  established  for 
each  business  day  at  a  terminal  operat¬ 
ing  on  a  non-appointment  system.  One 
party  proposed  that  this  section  should 
also  Include  the  requirement  that  the 
terminal  operator  publish  in  its  tariff 
the  dally  capacity  of  each  terminal  fa¬ 
cility  and  the  nxunber  of  vehicles  to  be 
scheduled  in  each  service  period.  We  do 
not  agree.  The  purpose  behind  this  sec¬ 
tion  is  to  grant  the  terminal  operator 
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flexibility  in  determining  capacity  which 
can  change  from  day  to  day,  depending 
on  numerous  factors.  To  adopt  the  revi¬ 
sion  suggested  would,  we  feel,  stifle  any 
effect  that  this  section  would  have  in 
alleviating  congestion  at  the  Port.  Ac¬ 
cordingly,  we  have  adopted  section  D1 
as  proposed  and  redesignated  it  §  551.4 
(a). 

Sections  551.4(c)  and  (d)  establish 
the  procedure  for  the  issuance  of  a  time- 
stamped  gate  pass  which  will  institute 
free  time  for  the  motor  carrier  in  de-, 
livering  or  picking  up  cargo.  Before  dis¬ 
cussing  specific  objections  hereto,  we 
would  point  out  that  the  dock  receipt/ 
delivery  order,  itself,  constitutes  the  basis 
for  the  issuance  of  the  gate  pass  which 
is  merely  being  used  as  an  internal  con¬ 
trol  measure.  Therefore,  to  clarify  any 
misunderstanding,  it  should  be  pointed 
out  that  the  dock  receipt/delivery  order 
is  checked  for  form  and  authenticity 
prior  to,  and  not  after,  the  issuance  of 
the  gate  pass.  However,  admission  to  the 
pier  will  not  be  conditioned  upon  the 
examination  of  the  substantive  contents 
of  the  document.  Possession  of  the  docu¬ 
ment  is  sufficient. 

In  commenting,  one  party  suggests 
that  the  validation  time,  controlling  en¬ 
try  to  the  pier  for  motor  truckers  with 
dock  receipts/delivery  orders,  include  not 
only  the  time  stamp  on  the  gate  pass,  but 
also  the  time  entered  in  the  terminal 
operator’s  security  log  as  is  presently  be¬ 
ing  done  at  this  party’s  terminal.  In  ef¬ 
fect,  w'e  are  asked  to  require  motor  car¬ 
riers,  upon  receiving  their  time  stamped 
gate  pass,  to  proceed  to  the  delivery/ 
receiving  clerks’  office  for  the  purpose  of 
being  time  recorded  in  the  terminal  op¬ 
erator’s  security  log.  The  benefit  of  such 
a  procedure,  we  are  told,  is  that  it  will 
discourage  the  motor  carrier  from  taking 
a  “break”  en  route  from  one  point  to  an¬ 
other.  We  see  little  merit  in  this  pro¬ 
posed  additional  requirement.  To  per¬ 
mit  a  terminal  operator  to  record  a  dif¬ 
ferent  time  in  its  own  records  for  the 
commencement  of  free  time  is  contrary 
to  the  very  purpose  of  our  validation  and 
entry  procedures  under  w'hich  the  val- 
dation  time  on  the  gate  pass  constitutes 
the  official  time  for  the  commencement  of 
fi-ee  time. 

Comments  were  also  directed  to  cer¬ 
tain  procedures  of  §  551.4(d)  [section 
D4].  'Iliis  section,  in  pertinent  part,  pro¬ 
vides  that  Customs’  processing  would  be 
initiated  immediately  upon  admission  to 
tlie  terminal  facility  and  that  a  Cus¬ 
toms’  time  stamp  would  be  issued  at  the 
completion  of  such  processing.  'Thus,  the 
time  between  the  validation  time  on  the 
gate  pass  and  the  time  stamp  of  Customs 
would  be  excluded  from  the  time  allow¬ 
ances  provided  for  loading  without  pen¬ 
alty.  For  various  reasons,  the  substance 
of  wrhich  need  not  be  discussed,  (Customs 
has  informed  us  that  it  will  not  issue 
time  stamps.  Because  Customs’  clearance 
is  an  integral  and  necessary  step  in  the 
delivery  of  imports,  any  detention  rule 
must  be  compatible  with  the  procedures 
of  Customs.  Therefore,  we  have  adopted 
in  our  final  rules  Hearing  Counsel’s  re- 
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vision  of  §  551.4(c)  and  (d) .  These  new 
provisions  not  only  eliminate  the  require¬ 
ment  that  Customs  time  stamp  docu¬ 
ments  but  also  simplify  the  procedure  by 
allowing  the  motor  carrier,  upon  the 
validation  of  his  gate  pass  on  arrival  at 
the  pier,  to  proceed  directly  to  Customs 
for  the  processing  of  his  papers.  There¬ 
after,  the  motor  carrier’s  papers  are  pre¬ 
sented  to  the  delivery  clerk  of  the  ter¬ 
minal  operator  for  the  stamping  of  the 
gate  pass,  at  which  point,  time  for  pm- 
poses  of  detention  commences.  Under 
the  procedure  for  validation  and  compu¬ 
tation  of  time  in  §  551.6  [section  FI,  the 
time  consumed  (1)  in  obtaining  Customs’ 
clearance  for  delivery  orders,  and  (2)  be¬ 
tween  the  Issuance  of  the  time  stamped 
gate  pass  and  the  subsequent  time  stamp¬ 
ing  thereon  by  the  receiving  clerk  for 
dock  receipts,  is  excluded  from  the  time 
for  detention  purposes. 

Further,  Hearing  Counsel’s  substitu¬ 
tions  are  consistent  with  the  purpose  of 
the  original  §  551.4  (c)  and  (d) ;  l.e.,  plac¬ 
ing  the  responsibility  on  the  shipper  and 
motor  carrier  for  preparation  and  pres¬ 
entation  of  correct  dociunentation.  As 
presently  worded,  §  551.4  (c)  and  (d) 
will  stop  the  current  practice  of  motor 
carriers  being  denied  entry  to  the  piers 
because  of  improper  documentation. 

Section  551.4(e)  [section  D5]  allows 
the  Motor  carrier  to  elect  to  receive  a 
preference  slip  entitling  the  motor  car¬ 
rier  to  service  on  the  next  business  day 
within  30  minutes  after  issuance  of  a 
gate  pass.  One  party  alleges  that  this  pro¬ 
cedure  would  be  susceptible  to  abuse  by 
the  motor  carriers.  We  do  not  agree.  This 
section  is  intended  to  prevent  favoritism 
toward  certain  motor  carriers  by  termi¬ 
nal  operators  by  assuring  that  all  motor 
carriers  will  be  treated  equally.  As 
pointed  out  by  another  commentator, 
preference  slips  are:  (1)  An  integral  part 
of  the  time  slot  or  service  period  proce¬ 
dures  which  recognizes  that  every  pier 
has  a  maximum  capacity;  and  (2)  they 
encourage  orderly  scheduling  of  nonap¬ 
pointment  vehicles. 

In  adopting  §  551.4(e)  we  point  out 
that  society  problems  will  not  be  ag¬ 
gravated  since  the  vehicle  arriving  for 
service  under  a  preference  slip  must  still 
possess  a  delivery  order/ dock  receipt. 

Section  551.4(f)  [section  D€]  permits 
the  terminal  operator  to  turn  away  car¬ 
riers  when  the  capacity  of  a  terminal  fa¬ 
cility  has  been  reached  but  not  before  is¬ 
suing  these  carriers  preference  slips  for 
service  on  the  next  business  day.  This 
section  will  alleviate  the  problem  of 
motor  carriers  being  turned  away  with¬ 
out  service  after  having  waited  in  line 
for  several  hours. 

One  party  asks  that  we  delete  S  551.4 
(f)  in  its  entirety,  urging  that  since  all 
motor  carriers  have  received  notice  that 
the  cargo  is  ready,  every  vehicle  which 
arrives  at  the  pier  should  be  served.  We 
disagree.  While  the  fear  of  abuse  of  dis¬ 
cretion  by  the  terminal  operator  may 
have  some  theoretical  merit,  the  prac¬ 
ticalities  of  the  situation  dictate  that 
terminal  operators  will  want  cargo  re¬ 
moved  from  their  facilities  as  rapidly 
as  possible.  Therefore,  it  is  doubtfvd  that 


vehicles  will  be  turned  away  capriciously 
if  service  of  those  vehicles  Is  feasible. 
Moreover,  a  nde  which  would  require  a 
facility  to  exceed  its  capacity  would  not 
be  workable. 

Once  the  terminal  has  decided  to  turn 
away  the  motor  carrier  with  a  preference 
slip,  there  Is  nothing  in  the  rules  that 
requires  the  terminal  operator  to  recon¬ 
sider  his  decision.  Therefore,  a  motor 
carrier  cannot  insist  on  being  admitted 
and  serviced  to  completion.  This  sltua- 
ton  should  allay  the  fears  of  one  party 
who  was  concerned  as  to  who  would  pay 
for  the  overtime  Incurred  if  a  motor 
carrier  could  successfully  insist  on  com¬ 
pleted  service. 

Additionally,  to  complement  the  re¬ 
quirements  of  sections  551.2(a)  (1)  and 
551.6,  we  have  adopted,  as  part  of  our 
final  rules.  Hearing  Counsel’s  proposed 
modification  to  the  last  sentence  of 
§  551.4(f),  to  wit: 

•  •  •  The  preference  slip  shall  be  attached 
to  the  gate  pass  when  said  gate  pass  is  is¬ 
sued  and  all  notations  recorded  on  the 
preference  slip  shall  be  duplicated  on  the 
motor  carrier’s  copy  of  the  delivery  order 
or  dock  receipt. 

Section  551.7(a)  [section  Gil,  as  orig¬ 
inally  proposed,  assessed  a  $15  penalty 
against  a  terminal  operator  for  refusing 
service  to  a  motor  carrier  pc^sessing 
complete  documentation.  An  unjustified 
refusal  to  serve  a  motor  carrier  results 
in  confusion  at  the  pier,  loss  of  valuable 
time  to  the  motor  carrier,  and  a  loss  of 
revenue  for  everyone  concerned.  Conse¬ 
quently,  the  terminal  operator  must  be 
given  the  incentive  to  minimize  or  avoid 
such  confusion.  Having  reviewed  the 
comments,  we  conclude  that  the  avoid¬ 
ance  of  this  confusion  can  best  be 
achieved  by  increasing  the  penalty  from 
$15  to  $30  rather  than  by  introducing  a 
sliding  scale  of  penalties  up  to  $60  as 
suggested  by  one  party.  ’This  rule  does 
not  contemplate  that  “penalties”  be 
compensatory  but  rather  that  the  charge 
will  encourage  accuracy  and  efiBciency. 
Accordingly,  our  final  rules  provide  a  $30 
penalty  for  denial  of  service  due  to  the 
fault  of  the  terminal  operator. 

Section  551.7(b)  [section  G2]  assesses 
a  $15  penalty  against  the  motor  carrier 
for  failing  to  meet  an  appointment.  We 
have  rejected  one  party’s  suggestion  that 
this  section  be  amended  to  provide  that 
a  motor  carrier  be  excused  from  any 
penalty  for  such  failure  if  it  is  due  to 
the  reasons  as  provided  in  §  551.1(g).  To 
do  as  this  party  urges  would  only  cause 
endless  dispute  over  the  cause  of  the 
missed  appointment.  If  the  purpose  of 
these  rules  is  to  be  achieved,  the  motor 
carrier  must  act  responsibly  in  its  deal¬ 
ings  on  the  pier. 

However,  we  do  find  merit  in  another 
party’s  observation  that  §  551.7(b) 
shoidd  take  into  consideration  the  situa¬ 
tion  in  which  the  motor  carrier  fails  to 
meet  an  appointment  and  the  terminal 
operator  has  furnished  special  equip¬ 
ment  at  the  pier.  Accordingly,  we  have 
added  a  second  sentence  to  §  551.7(b), 
which  reads:  ♦  if,  pursuant  to 

5  551.3(b),  a  motor  carrier  is  advised 


that  special  equipment  will  be  required 
and  the  motor  carrier  fails  to  meet  said 
appointment,  the  motor  carrier  shall  be 
subject  to  a  charge  of  $30.”  We  conclude 
that  the  $30  penalty  is  sufficient  incen¬ 
tive  for  the  motor  carrier  to  keep  its 
appointment. 

Section  551.7(c)  [section  G3]  requires 
the  terminal  operator  to  charge  the 
motor  carrier  a  $15  penalty  for  complet¬ 
ing  or  correcting  deficient  documents. 
Eight  parties  commented  on  this  section. 
Three  parties  argue  this  i)enalty  Is  im- 
reasonably  high  and  imwarranted  unless 
every  steamship  company,  terminal  op¬ 
erator  and  exporter/importer  is  obliga¬ 
ted  to  pay  penalties  for  every  mistake  or 
clerical  error  made.  It  is  further  sug¬ 
gested  that  the  $15  penalty  will  create 
an  extremely  unhealthy  climate  between 
the  affected  parties  because  the  motor 
carrier  does  not  prepare  the  documenta¬ 
tion  and  disputes  over  minor  corrections 
will  be  encouraged.  An  additional  argu¬ 
ment  urges  that,  since  this  fee  will  be 
passed  on,  the  result  will  be  to  discourage 
use  of  the  Port. 

Hearing  Counsel  defend  the  $15  as  an 
appropriate  charge  encouraging  more 
care  in  the  preparation  of  the  pertinent 
documents.  We  agree. 

Notwithstanding  fears  expressed  by 
certain  parties  regarding  possible  abuse 
of  these  penalty  provisions,  sound  busi¬ 
ness  practices  would  dictate  wise  use  of 
discretion  before  -  assessing  the  $15 
penalty. 

Section  551.7(d)  [section  G4],  as  pro¬ 
posed,  stated  that  if  a  motor  car¬ 
rier  seeks  and  gets  a  schedule  appoint¬ 
ment  prior  to  issuance  of  a  freight  re¬ 
lease  of  the  subject  cargo,  the  motor  car¬ 
rier  will  be  penalized  $15.  Upon  review 
of  the  comments,  we  concur  that  the 
proper  party  to  be  assessed  the  penalty 
is  the  terminal  operator.  As  certain  par¬ 
ties  pointed  out,  the  freight  release  in¬ 
volves  commimication  only  between  the 
steamship  company  and  the  terminal 
operator.  Thereafter,  the  terminal  op¬ 
erator  then  notifies  the  broker  that  the 
goods  are  ready  for  pickup,  and  the 
broker  in  turn  calls  the  motor  carrier  to 
come  and  collect  the  cargo.  Hence,  the 
motor  carrier  does  not  know  whether  a 
freight  release  has  been  Issued  or  not 
unless  he  is  so  informed  by  the  terminal 
operator.  Consequently,  we  do  not  be¬ 
lieve  that  the  motor  carrier  should  be 
penalized  for  seeking  a  schedule  ap¬ 
pointment  since  it  is  unlikely  that  he 
would  make  a  request  for  a  schedule  ap¬ 
pointment  unless  the  terminal  operator 
had  advised  him  (through  the  broker) 
that  the  freight  release  had  been  issued 
and  the  cargo  was  available. 

We  agree  with  Hearing  Coimsel  that  a 
$30  penalty,  in  lieu  of  $15  as  proposed, 
is  justified  in  view  of  time  lost  by  the 
motor  carrier  when  an  error  is  made  in 
notification. 

Therefore,  we  have  revised  §  551.7(d) 
to  provide  for  a  $30  penalty  assessed 
against  the  terminal  operator. 

Section  551.7(e)  [section  G5],  as  pro¬ 
posed,  provides  for  the  assessment  of  a 
$15  penalty  against  the  terminal  op¬ 
erator  for  wrongfully  advising  the  motor 
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carrier  that  cargo  Is  ready  and  available. 
While  four  parties  argue  that  a  $15  pen¬ 
alty  is  Inadequate,  with  one  suggesting 
that  it  be  increased  to  $65,  a  fifth  party 
contends  that  any  Increase  in  penalty 
would  tend  to  slow  down  the  movement 
of  cargo  by  encouraging  over-zealous 
verification  and  reverification  of  simple 
facts.  We  cannot  agree  with  the  fifth 
party.  Considering  that  the  purpose  of 
this  section  is  to  deter  erroneous  noti¬ 
fication  of  available  cargo  and  that,  gen¬ 
erally,  considerable  reliance  is  placed 
upon  the  terminal  operator’s  word,  we 
agree  that  an  Increase  in  penalty  Is  ap- 
proprijite.  Consequently,  the  penalty 
provided  in  §  551.7(e)  has  been  increased 
to  $30. 

It  has  also  been  suggested  that  this 
section  require  written  verification  that 
notification  was  made  to  facilitate  motor 
carriers’  proof  that  notification  was 
given.  Such  a  requirement,  in  om  opin¬ 
ion,  is  an  unnecessary  burden  on  the 
terminal  operator.  It  would  not  exp>edite 
movement  of  cargo  but  would  merely  re¬ 
enforce  any  claims  by  motor  carriers. 
Additionally,  the  fact  that  it  is  a  costly 
operation  for  a  motor  carrier  to  make  a 
second  trip  to  the  piers,  creates  a  rea¬ 
sonable  presumption  that  a  motor  car¬ 
rier  would  not  arrive  at  the  piers  with¬ 
out  a  prior  notification  to  do  so. 

Section  551.7(f)  [section  G6]  outlines 
the  time  allowances  applicable  to  con¬ 
tainers  handled  as  a  single  unit  and  to 
noncontalnerized  cargo  under  an  ap¬ 
pointment/nonappointment  system.  Two 
parties  argue  that  the  allowances  pre¬ 
scribed  in  this  section  should  conform  to 
those  established  by  the  ICC.  Not  to  do 
so,  they  urge,  will  only  serve  to  confuse 
shippers  and  to  create  unnecessary  com¬ 
plications  in  billing  for,  and  collection 
of,  detention  charges.  Hearing  Coimsel 
argue  that  the  ICC  detention  time  pro¬ 
visions  serve  different  objectives  than 
those  of  this  proposed  rule.  We  agree. 

The  KX  rules  permit  reimbursement 
to  the  motor  carrier  for  all  delays  at 
marine  terminal  facilities  for  which  the 
motor  carrier  is  not  responsible.  How¬ 
ever,  this  reimbursement  comes  to  the 
motor  carrier  from  his  principal  who 
pays  the  charges.  Omr  mles,  which  estab¬ 
lish  penalties  for  unreasonable  delays  for 
which  the  terminal  operator  Is  respon¬ 
sible,  are  designed  to  have  the  resp>on- 
slble  terminal  operator  pay  for  the  de¬ 
tention  of  the  motor  carrier.  The  key  to 
our  rule  Is  the  relationship  of  the  trucker 
to  the  terminal  operator  and  not  of  the 
trucker  to  Its  principal. 

Further,  we  are  persuaded  that  cer¬ 
tain  benefits  will  override  any  confusion 
that  may  occur  from  having  two  diver¬ 
gent  detention  charges.  With  the  time- 
stamped  gate  pass,  the  trucker  will  be 
able  acciurately  to  compute  the  amount 
owed  him  by  his  principal.  Further,  that 
amount  Is  subject  to  be  offset  In  an 
amount  equal  to  the  detention  charges 
collected  from  the  teimlnal  operator. 
This  arrangement  may  also  have  the 
effect  of  encouraging  Importers/export¬ 
ers  to  use  the  Port.  Accordingly,  we  have 
Incorporated  §  551.7(f)  as  proposed,  Into 
our  final  rule. 


Section  551.7(h)(1)  [section  G8(a)], 
as  proposed,  assesses  a  $65  penalty 
against  the  terminal  operator  who  re¬ 
fuses  service  to  a  motor  carrier  holding 
an  appointment  when  the  refusal  is  due 
to  a  lack  of  manpower.  Under  this  sec¬ 
tion  it  is  no  excuse,  as  noted  by  one  party, 
that  the  terminal  operator  did  not  anti¬ 
cipate  the  needs  of  a  particular  cargo. 
We  consider  such  a  predicament  to  be 
preventable  by  foresight  on  the  part  of 
the  terminal  operator,  and  not  a  situa¬ 
tion  beyond  his  control.  Implicit  in  this 
section  is  the  obligation  of  the  terminal 
operator  to  complete  loading/unloading 
the  motor  carrier  admitted  to  the  termi¬ 
nal  facility.  A  part  of  that  obligation  is 
the  responsibility  of  the  terminal  opera¬ 
tor  to  foresee  labor  problems  which 
would  tend  to  delay  operations. 

Additionally,  because  this  section  is 
designed  to  act  as  an  Inducement  for 
orderly  and  efllcient  scheduling  of  mo¬ 
tor  carriers,  we  agree  with  Hearing  Coun¬ 
sel  that  the  penalty  should  be  reduced  to 
$30.  A  $30  penalty  is  consistent  with 
other  penalty  sections  of  this  Part. 
Therefore,  we  have  adopted  §  551.7(h)  (1) 
as  modified  by  the  reduced  penalty. 

Comments  on  §  551.7(h)  (2)  were  di¬ 
rected  only  to  that  portion  which  re¬ 
lieves  the  terminal  operator  of  the  $65 
penalty  if  he  refuses  to  service  a  nonap¬ 
pointment  vehicle  as  a  result  of  labor’s 
refusal  to  work  overtime.  It  Is  argued 
that  because  the  terminal  operator  Is 
responsible  for  its  labor  It  should  not  be 
absolved  from  liability.  Hearing  Counsel 
reply  that  a  refusal  imder  the  afore¬ 
mentioned  circumstances  is  equivalent 
to  a  work  stoppage,  and  under  the  theory 
of  §  551.1(g)  [section  A7],  the  terminal 
operator  should  be  relieved  of  any  llabll- 
1^  for  the  actions  of  labor  under  the  cir¬ 
cumstances.  We  agree. 

Distinguishing  this  section  from 
1551.7(h)(1)  wherein  the  terminal  op¬ 
erator  is  liable  for  labor’s  refusal  to  work 
overtime,  we  would  point  out  that  a  ter¬ 
minal  operator  h£is  tJie  time  to  anticipate 
the  services  that  can  be  rendered  with 
reference  to  motor  carriers  holding  ap¬ 
pointments  while  not  so  with  nonap¬ 
pointments.  Accordingly,  we  have 
adopted,  as  part  of  our  final  rule,  S  551.7 
(h)  (2)  as  proposed,  except  that  for  the 
same  reasoning  as  employed  In  §  551.7 
(h)  (1) ,  supra,  we  have  reduced  the 
penalty  to  $30. 

Section  551.8  [section  HI,  In  general, 
sets  out  the  procedure  for  the  submis¬ 
sion  of  claims  for  penalties.  Upon  review 
of  the  commits,  we  find  that  many  of 
the  suggestions  and  rationale  have  con¬ 
siderable  merit.  Consequently  In  the 
final  rule,  §  551.8  has  been  revised  to  be 
more  responsive  to  these  constructive 
comments.  This  generally  conforms  to 
Hearing  CTounsel’s  propos^  with  certain 
minor  modifications  of  our  own. 

We  are  in  total  agreement  with  those 
parties  who  submit  that  claim  forms,  as 
originally  proposed,  are  imnecessary.  For 
purposes  of  this  rule,  an  that  Is  neces¬ 
sary  is  a  copy  of  the  dock  receipt/de- 
Uvery  order  with  Its  accompanying  docu¬ 
mentation  supported  by  a  brief  explana¬ 


tion  of  the  facts  giving  rise  to  the  claim 
and  the  dollar  amount  of  such  claim.  In 
accordance  with  S  551.2(a)  (1),  the 
necessary  Information  wUl  be  duplicated 
on  a  copy  of  the  {^roprlate  document 
which  the  motor  carrier  will  always  have 
In  his  possession. 

While  we  agree  with  the  basis  of  Hear¬ 
ing  (Counsel’s  proposed  extension  of  fil¬ 
ing  claims  from  15  daj^  to  60  days,  we 
believe  that  a  45-day  period  would  be 
more  reasonable.  A  45 -day  period  is  quite 
enough  time  to  discourage  any  possible 
laxity  in  preparation  for  filing  a  claim 
and  at  the  same  time  win  not  prejudice 
the  parties  concerned.  Further,  we  agree 
with  the  stiggestion  of  one  party  that  all 
periods  of  15  days,  as  proposed  by  Hear¬ 
ing  CJounsel,  should  be  expanded  to  20 
days  so  as  to  be  more  realistic  and  to  in¬ 
crease  the  likelihood  of  compliance. 

One  party  noted  that  the  original 
proi>osed  section  H  did  not  cover  the 
situations  where  steamship  companies 
are  responsible  for  delays  of  trucks.  The 
example  cited  Is  the  premature  Issuance 
of  a  freight  release  resulting  In  the  mo¬ 
tor  carrier  being  notified  that  the  ship¬ 
ments  are  available  when,  in  fact,  they 
are  not.  We  are  told  that  the  terminal 
operator  might  under  the  circumstances 
reject  a  claim  on  the  ground  that  the 
delay  was  caused  by  the  steamship  com¬ 
pany.  In  order  to  cure  this  deficiency,  we 
have  amended  §  551.8(e)  (1)  [section  H5 
(a)  ]  to  Include  the  following  language: 
“•  •  *  or  otherwise  denies  a  claim  on 
the  ground  that  the  delay  was  caused  by 
the  steamship  compwuny.” 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  (5  U.S.C.  553), 
and  the  Commission’s  autoorlty  imder 
sections  17  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  816,  841a) ,  'Htle  46  CFR 
Is  hereby  amended  as  follows: 

1.  A  new  part  551  is  added  reading  as 
follows: 

Sec. 

66 1 . 1  General  provisions. 

651.2  Documentation. 

651.3  Terminals  operating  on  appointment 

system. 

661.4  Terminals  <^erating  a  non-appoint¬ 

ment  system. 

661.6  Combination  non-sq^wlntment/ap- 

polntment  system. 

651.6  Computation  of  time. 

651.7  Penalttee. 

551.8  Submission  of  claims  for  penalties. 

Authoritt:  Section  4,  Administrative 
Procedure  Act  (6  U.S.C.  663);  sections  17  and 
43,  Shipping  Act,  1016;  39  Stat.  784,  76  Stat. 
766;  46  U.S.C.  816,  841a.  The  reporting  re¬ 
quirements  contained  in  $  561.1(1)  have 
been  approved  by  the  US.  General  Account¬ 
ing  Office  under  number  B-180233  (R0248). 

§  551.1  General  provisions. 

(a)  *1116  “Port  of  New  York’’  is  that 
area  designated  as  “The  Port  District’’ 
on  the  map  (Attachment  A) 

(b)  For  purposes  of  this  Part,  a  termi¬ 
nal  operator  Is  any  person  who  receives 
cargo  from  motor  carriers  and/or  de¬ 
livers  cargo  to  motor  carriers  In  connec¬ 
tion  with  transportation  by  ocxnmon 
carrier  by  water,  excluding  persons  who 
operate  marine  terminal  facilities  con- 
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trolled  by  the  Dei>artment  of  Defense 
including  the  nxilitary  department  and 
all  agencies  of  the  Department  of 
Defense. 

(c)  Motor  carriers  (common,  contract, 
or  private),  terminal  operators  includ¬ 
ing  steamship  companies  acting  as 
terminal  (H>ei'ators,  and  steamship  com¬ 
panies  whose  action  or  inaction  otherwise 
impede  expeditious  pickup  and  delivery 
of  cargo  by  motor  carriers  at  marine  ter¬ 
minal  facilities  within  the  Port  of  New 
York  shall  be  subject  to  the  provisions 
established  by  terminal  curators  in  ac- 
coi*dance  with  this  Part  which  pwovisions 
shall  be  reflected  in  the  tariff  of  each 
such  terminal  operator. 

(d)  Importers  and  exporters,  or  motor 
carriers  or  other  agents  of  importers  or 
exporters,  and  terminal  operators  at  ma¬ 
rine  terminal  facilities  in  the  Poi-t  of  New 
York  shall  be  entitled  to  receive  remu¬ 
neration  in  accordance  \^-ith  the  provi¬ 
sions  of  this  Part. 

(e)  The  r>erson  responsible  for  oper¬ 
ating  each  marine  terminal  facility  with¬ 
in  the  Port  of  New  York  shall  identify 
himself  to  the  Federal  Maritime  Com¬ 
mission  not  more  than  10  days  after  the 
effective  date  of  this  Part  and  shall  there¬ 
after  promptly  notify  the  Conunission 
of  any  change  in  responsibility.  Based 
thereon,  the  Federal  Maritime  Commis¬ 
sion  (Commission)  w'ill  publish  and 
maintain  a  current  list  identifying,  as  to 
each  such  marine  terminal  facility,  the 
party  responsible  for  receipt  and  settle¬ 
ment  of  claims  arising  under  this  Part. 

(f)  All  communication  to  the  Federal 
Maritime  Commission  required  by  this 
Part  shall  be  to  the  Federal  Maritime 
Commission,  Office  of  the  Secretary,  1100 
L  Street  NW.,  Washington,  D.C.  20673. 

(g)  No  penalty  shall  be  imposed  upon 
a  terminal  operator  under  this  Part  if 
receipt  or  delivery  of  cargo  at  a  marine 
terminal  facility  is  prevented  or  delayed 
by  strike  or  w'ork  stoppage,  act  of  <iod, 
fire,  serious  accident,  or  severe  or  unusual 
weather  condition.  The  Cwnmission  shall 
be  notified  in  writing  by  the  party  claim¬ 
ing  the  existence  of  the  condition  w’ho 
shall  specify  the  date  and  time  of  com¬ 
mencement  and  termination  of  any  such 
strike,  work  stoppage,  or  severe  or  un¬ 
usual  weather  or  other  condition.  How¬ 
ever,  no  terminal  operator  shall  be  ab¬ 
solved  from  liability  under  this  Part  for 
delays  resulting  from  inadequate  or  in¬ 
sufficient  labor,  and/or  equipment,  other 
than  reasonable  delays  necessary  to  ob¬ 
tain  special  equipment  required  for  han¬ 
dling  imusual  cargo  on  a  non-appoint¬ 
ment  basis. 

(h)  Terminal  operators  shall  not  be 
liable  for  delays  due  to  United  States 
Government  regulations:  nor  shall  ter¬ 
minal  operators  be  liable  for  time  con¬ 
sumed  by  receipt  or  delivery  of  cargo  by 
marks  other  than  by  bill  of  lading,  pro¬ 
vided  at  the  request  of  the  shipper,  con¬ 
signee  or  motor  carrier. 

(1)  Steamship  companies  responsible 
for  house-to-house  movement  of  con¬ 
tainers,  i.e.,  containers  moving  as  a  unit 
frcmi  origin  to  destination,  are  respon¬ 
sible  under  this  Part  for  delay  occasioned 


by  lack  of  sufficient  chassis,  or  xmavail- 
ability,  action  or  inaction  of  their  con¬ 
tainer  inspection  personneL  For  purposes 
of  this  Part  “containers”  shall  Include 
empty  as  well  as  stuffed  containers. 

(j)  Disputes  concerning  liability  under 
any  provisions  of  this  Part  shall  be  set¬ 
tled  by  an  impartial  Adjudicator  selected 
by  the  Commission. 

(k)  Terminal  operators  are  not  re¬ 
quired  to  deliver  cargo  to  motor  carriers 
prior  to  the  time  that  the  ocean  vessel 
which  transported  said  cargo  is  fully  dis¬ 
charged.  If  a  terminal  operator  exercises 
the  option  of  delivering  cargo  to  motor 
earners  prior  to  the  time  that  the  ocean 
carrier  which  transported  said  cargo  is 
fully  discharged,  the  terminal  operator 
shall  notify  the  consignee  or  its  des¬ 
ignated  agent  that  the  cargo  is  on  the 
pier,  at  its  place  of  rest,  and  segregated 
by  bill  of  lading,  and  shall  Identify  the 
terminal  operator  employee  giving  such 
notification. 

(l)  Marine  terminal  facilities  in  the 
Port  of  New  York  shall  be  operated  in 
accordance  with  the  appointment,  non- 
appointment,  or  combination  appoint- 
ment/non-appointment  procedures  es¬ 
tablished  by  the  terminal  operator  in 
accordance  with  this  Part.  Each  terminal 
operator  shall  identify  in  its  respective 
tariff  whether  its  marine  terminal  facil¬ 
ity  will  be  operated  on  an  appointment, 
non-appointment,  or  combination  ap¬ 
pointment/ non-:appointment  basis.  Said 
tariff  shall  incorporate  the  specific 
procedures  applicable  at  each  such 
marine  terminal  facility  which  proce¬ 
dures  shall  comply  with  the  provisions  of 
this  Part,  be  prominently  displayed  at 
the  marine  facility,  and  shall  be  modified 
on  not  less  than  30  days’  notice. 

§  .>.>1.2  Dofiinieiitatioii. 

(a)(1)  Delivery  orders  shall  not  be 
mailed  or  delivered  to  terminal  oper¬ 
ators,  nor  mailed  or  delivered  to  steam¬ 
ship  companies  for  receipt  on  behalf  of 
terminal  operators,  prior  to  airival  of 
motor  carrier  vehicles  at  marine  termi¬ 
nal  facilities.  Dock  receipts  may  be 
lodged  with  terminal  operators  or  steam¬ 
ship  companies  for  receipt  on  behalf  of 
terminal  aerators  prior  to  arrival  of 
motor  carrier  vehicles  at  marine  termi¬ 
nal  facilities.  Upon  arrival  at  marine 
teiminal  facilities,  motor  carrier  vehicle 
operators  shall  have  physical  possession 
of  delivery  orders  required  by  this  Part, 
and  shall  either  have  physical  possession 
of  dock  receipts  required  by  this  Part  or 
shall  Have  h^  said  dock  receipts  lodged 
with  the  terminal  operator  or  steamship 
company  in  accordance  with  the  above- 
described  procedure.  Motor  carrier  ve¬ 
hicles  having  i^yslcal  possession  of  de¬ 
livery  orders  or  dock  receipts  immedi¬ 
ately  shall  be  issued  a  sequentially  num¬ 
bered  and  time-stamped  gate  pass  by 
order  of  arrival.  When  dock  receipts  are 
lodged  with  the  terminal  operator  or 
steamship  company,  the  sequentially 
numbered  and  time-stamped  gate  pass 
immediately  shall  be  issued  upon  tender 
of  the  dock  receipt  to  the  gateman  by 
the  motor  carrier  vehicle  driver.  The  se¬ 
quential  number  and  all  time  stamps 


and  notations  recorded  on  the  gate  pass 
and  any  other  arrival  document  shall  be 
reewded  on  the  copy  of  the  delivery  or¬ 
der  or  dock  receipt  retained  by  the  mo¬ 
tor  carrier.  Motor  carrier  vehicles  not 
complying  with  the  requirements  of  this 
paragraph  shall  be  denied  entry  to  the 
marine  terminal  facility. 

(2)  Motor  carriers  shall  be  permitted 
to  receive  cargo  on  Open  Delivery  Orders, 
i.e.,  single  delivery  orders  covering  mul¬ 
tiple  truckloads  or  shipments,  and  de¬ 
liver  cargo  on  Open  Dock  Receipts,  i.e., 
single  dock  receipts  covering  multiple 
truckloads  or  shipments,  upon  present¬ 
ing  to  the  terminal  operator,  subsequent 
to  receipt  or  delivery  of  the  initial  load, 
satisfactory  evidence  of  authorization  to 
effect  receipt  or  delivery  of  the  remain¬ 
ing  truckloads  or  shipments,  as  estab¬ 
lished  by  the  terminal  operator  and 
published  in  its  tariff. 

<b)  Dock  receipts  required  as  full  and 
complete  documentation  for  receipt  of 
export  cargo  shall  include  the  following 
information: 

<1)  Name  of  the  motor  carrier. 

(2)  Name  of  forwarding  agent.  (If 
none,  insert  “none”) . 

(3)  Shipper. 

(4)  Name  of  vessel. 

(5)  Pier,  berth,  or  area  designated  for 
receipt  of  cargo. 

(6)  Port  of  discharge. 

(7)  Container  Identification  and  seal 
number.  (On  full  container  loads.) 

<8)  Booking  number. 

( 9)  Cargo  to  be  held  on  dock  should  be 
so  indicated  in  space  provided  for  vessel 
name. 

(10)  Marks,  number  of  packages,  com¬ 
modity,  cube  and  weight. 

(11)  An  original  and  three  copies  cf 
the  dock  receipt  authorized  by  the  steam¬ 
ship  line  that  is  to  receive  the  cargo  must 
be  tendered  to  the  terminal  operator,  one 
of  which  shall  be  returned  to  and  re¬ 
tained  by  the  motor  carrier  in  accordance 
with  §  551.2(a)(1). 

(c)  Delivery  order  required  as  full 
and  complete  documentation  for  the  de- 
liveiy  of  import  cargo  shall  provide  the 
following  information: 

(1)  Name  and  address  of  party  issuing 
delivery  order. 

(2)  Address  of  terminal. 

(3)  Name  and  address  of  motor  carrier 
making  pickup. 

(4)  Vessel  name. 

(5)  Voyage  number  or  estimate  date  of 
arrival. 

(6)  Bill  of  Lading  number. 

(7 )  Port.of  Lading. 

(8)  City  of  destination.  (On  full  con¬ 
tainer  load.) 

(9)  Container  identification  number. 
(On  full  container  loads.) 

(10)  Booking  number.  (On  receipt  of 
empty  containers.) 

(11)  Marks,  number  of  packages,  com¬ 
modity,  cube  and  weight.  When  partial 
lots  are  to  be  delivered,  they  should  be 
identified  by  marks. 

(12)  Date  free  time  expires. 

(13)  Date  through  which  demurrage  is 
paid/guaranteed  after  free  time  has 
expired. 
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(14)  An  original  and  two  copies  of  the 
delivery  order,  the  original  legibly  signed 
in  ink,  with  the  name  of  the  signer  typed 
below  the  signature,  shall  be  tendered 
to  the  terminal  operator,  one  of  which 
shall  be  returned  to  and  retained  by  the 
motor  carrier  in  accordance  with  §  551.2 

(a)(1). 

(d)  (1)  Terminal  operators  shall  not 
honor  delivery  orders  with  strikeouts  or 
other  changes  to  the  original. 

(2)  If  a  motor  carrier  named  in  an 
original  delivery  order  substitutes  an¬ 
other  motor  carrier  in  its  place,  the 
motor  carrier  named  in  the  original  de¬ 
livery  order  shall  provide  a  turnover 
order  to  the  second  carrier  containing  all 
Information  required  by  the  original  de¬ 
livery  order.  Both  the  original  delivery 
order  and  the  turnover  order  must  be 
presented  to  the  terminal  operator  by 
the  motor  carrier  requesting  delivery  of 
cargo.  Upon  written  request,  in  accord¬ 
ance  with  procedures  established  by  the 
terminal  opyerator  and  published  in  its 
tariff,  special  arrangements  may  be 
made  to  accommodate  general  agency 
situations. 

(e)  If  a  motor  carrier  presents  docu¬ 
ments  to  the  terminal  operator  which  do 
not  contain  all  information  required  by 
this  Part,  or  which  are  complete  but  con¬ 
tain  inaccurate  information,  said  motor 
carrier  shall  be  required  to  surrender  its 
grate  pass  and  shall  be  denied  service:  or, 
at  the  request  of  said  motor  carrier,  the 
terminal  operator  may  correct  or  com¬ 
plete  the  deficient  dociunent  and  serve 
said  motor  carrier  in  accordance  with 
this  Part. 

(f)  If  dociunents  are  rejected  by  the 
terminal  operator,  or  service  is  refused 
for  any  other  reason,  the  terminal  op¬ 
erator  Shan  provide  the  motor  carrier 
written  explanation,  time-stamped,  of 
the  deficiencies  in  documentation  or 
other  reason(s)  for  refusal  of  service, 
and  shall  attach  thereto  a  copy  of  the 
deficient  document,  if  any. 

(g)  Section  551.2(e)  shall  not  be  ap¬ 
plicable  if  documents  are  incorrect  be¬ 
cause  of  substitution  of  one  vessel  for 
another,  redocking  of  a  vessel  from  a 
scheduled  pier  to  another,  or  change  in 
consignment  of  an  export  shipment  from 
a  scheduled  vessel  to  another  due  to  an 
early  closeout  of  the  scheduled  vessel  or 
other  such  rescheduling  for  the  con¬ 
venience  of  the  steamship  company  or 
terminal  operator.  Delay  occasioned  in 
such  circumstances  shall  be  included  in 
the  computation  of  time  for  purposes  of 
this  rule  and  chargeable  to  the  party  re¬ 
sponsible  for  such  change. 

§  551.3  Terminals  operating  on  ap¬ 
pointment  system. 

Subject  to  the  following  provisions  of 
this  section  terminal  operators  shall  es¬ 
tablish  the  basis  upon  which  appoint¬ 
ments  will  be  available  and  shall  publish 
in  their  tariffs  reasonable  methods  and 
procedures  for  booking  appointments. 

(a)  (1)  Except  for  good  cause,  till  re¬ 
quests  for  appointments  shall  be  granted. 
If  a  request  for  an  appointment  is  not 
granted,  the  terminal  operator  shall 
record  the  request  and  reason  for  refusal. 


(2)  Appointments,  when  granted,  shall 
be  identified  by  sequentially  assigned 
numbers.  The  terminal  operator  shall 
record  the  date  and  time  of  requests  for 
appointments,  the  name  of  the  person 
making  the  requests;  the  date,  time  and 
identification  number  of  scheduled  ap¬ 
pointments;  and  shall  identify  the  termi¬ 
nal  operator  employee  granting  the 
appointment. 

(b)  Appointments  to  receive  delivery 
of  cargo  shall  not  be  granted  by  termi¬ 
nal  operators  unless  and  until  a  freight 
release  covering  subject  cargo  has  been 
provided  by  the  steamship  company.  Ap¬ 
pointments  shall  be  granted  only  if  the 
terminal  operator  is  advised  of  the  na¬ 
ture,  type  and  quantity  of  cargo  to  be  de¬ 
livered  or  received.  If,  because  of  the  size, 
weight  or  shape  of  the  cargo,  special 
equipment  is  required,  the  terminal  oper¬ 
ator  shall  so  advise  the  motor  carrier  at 
the  time  the  appointment  is  granted, 
and  the  motor  carrier  shall  advise  the 
terminal  operator  of  the  tsrpe  of  “rolling 
stock”  which  it  will  employ  to  effectuate 
the  interchange  of  cargo. 

(c)  (1)  Gate  passes  shall  be  Issued  to 
motor  carriers  by  order  of  arrival  at  the 
marine  terminal  facility.  Motor  carriers 
arriving  after  the  time  of  a  scheduled 
appointment  shall  be  deemed  to  have 
missed  the  appointment  and  may  be 
denied  service. 

(2)  Except  where  a  terminal  operator 
has  arranged  for  delivery  of  cargo  on  the 
last  day  of  free  time,  or  on  the  first  or 
second  day  of  demurrage,  in  accordance 
with  §  551.3(e)  (2)  of  this  Part  motor 
carriers  may  cancel  appointments  (with¬ 
out  penalty)  provided  the  terminal  op¬ 
erator  is  given  three  (3)  working  hours’ 
notice  of  said  cancellation. 

(d)  (1)  Upon  receipt  of  a  gate  pass  is¬ 
sued  pursuant  to  §  551.3(c)  (1),  motor 
carrier  personnel  holding  dock  receipts 
or  other  satisfactory  evidence  of  author¬ 
ization  to  effect  delivery  or  cargo  shall 
proceed  immediately  to  the  receiving 
clerk  of  the  terminal  operator  who  shall 
immediately  time-stamp  the  gate  pass 
upon  presentation  of  documents.  After 
said  dociunents  are  determined  to  be  in 
proper  order,  the  motor  carrier  shall  be 
routed  for  unloading. 

(2)  Upon  receipt  of  a  gate  pass  issued 
pursuant  to  §  551.3(c)  (1),  motor  carrier 
personnel  holding  delivery  orders  or 
other  satisfactory  evidence  of  authoriza¬ 
tion  to  receive  delivery  of  cargo  sludl 
proceed  to  Bureau  of  CJustoms  for  com¬ 
pletion  of  required  procedures,  and 
thereafter,  shall  immediately  proceed  to 
the  delivery  clerk  of  the  terminal  opera¬ 
tor  who  shall  immediately  time-stamp 
the  gate  pass  upon  presentation  of 
documents.  After  s^d  documents  are  de¬ 
termined  to  be  in  proper  order,  the  mo¬ 
tor  carrier  shall  be  routed  for  loading. 

(e)  (1)  See  General  Order  8,  §  526.1(c) 
of  this  chapter  for  provisions  regarding 
extension  of  free  time. 

(2)  At  full-appointed  terminals,  if  an 
appointment  is  not  available  as  re¬ 
quested,  an  appointment  shall  be  granted 
within  72  hours  (three  business  days)  of 
said  request,  except  as  provided  by  para¬ 
graphs  (e)  (2)  (i)  and  (ii)  of  this  section. 


(i)  Cargo  permitted  5  days’  free  time — 
Extension  of  free  time: 

(A)  If  an  appointment  is  requested 
at  least  48  hours  prior  to  the  expiration 
of  free  time,  the  terminal  operator  shall 
arrange  to  deliver  cargo  prior  to  expira¬ 
tion  of  free  time,  or  extend  free  time  un¬ 
til  an  appointment  is  granted. 

(B)  If  an  appointment  is  requested 
less  than  48  hours — but  more  than  24 
horns — prior  to  expiration  of  free  time, 
the  terminal  operator  shall  arrange  for 
delivery  of  cargo  prior  to  the  close  of 
business  on  the  first  working  day  of  de¬ 
murrage  for  which  first  demurrage  day 
the  cargo  shall  be  liable,  or,  after  said 
first  demurrage  day,  cargo  shall  assume 
non-demurrage  status  until  an  appoint¬ 
ment  is  granted. 

(C)  If  an  appointment  is  requested 
less  than  24  hours  prior  to  expiration  of 
free  time,  the  terminal  operator  shall 
arrange  for  delivery  of  cargo  prior  to  the 
close  of  business  on  the  second  working 
day  of  demurrage  for  which  two  (2)  de¬ 
murrage  days  the  cargo  shall  be  liable, 
or,  after  said  two  (2)  demurrage  days, 
cargo  shall  assume  non-demurrage  status 
until  an  appointment  is  granted. 

(ii)  Cargo  permitted  2  or  3  days’  free 
time — Extension  of  free  time: 

(A)  If  an  appointment  is  requested  at 
least  24  hours  prior  to  expiration  of  free 
time,  the  terminal  operator  shall  ar¬ 
range  to  deliver  cargo  prior  to  expira¬ 
tion  of  free  time  or  extend  free  time  im- 
til  an  appointment  is  granted 

(B)  If  an  appointment  is  requested 
less  than  24  hours  prior  to  expiration  of 
free  time,  the  terminal  operator  shall  ar¬ 
range  for  delivery  of  cargo  prior  to  the 
close  of  business  on  the  first  working  day 
of  demurrage  for  which  first  demurrage 
day  the  cargo  sh^  be  liable,  or,  after 
said  first  demurrage  day,  cargo  shall  as¬ 
sume  non-d«nurrage  status  until  an  ap¬ 
pointment  is  granted. 

§  551.4  Terminals  operating  a  non* 
appointment  system. 

(a)  Each  business  day  shall  be  divided 
into  a  number  of  “service  periods”  (for 
example,  periods  commencing  at  8  am., 
10  a.m.,  1  p.m.,  3  p.m.)  as  scheduled  by 
the  terminal  operator  according  to  the 
nature  and  capabilities  of  the  particular 
facility. 

(b)  Motor  carriers  arriving  at  marine 
terminal  facilities  shall  be  issued  sequen¬ 
tially  numbered  time-stamped  gate 
passes  by  order  of  arrival,  valid  for  entry 
to  the  terminal  facility  at  the  time  of 
commencement  of  the  service  period  in¬ 
dicated  thereon. 

(c)  Upon  receipt  of  a  gate  pass  issued 
pursuant  to  S  551.4(b),  motor  carrier 
personnel  holding  dock  receipts  or  other 
satisfactory  evidence  of  authorization  to 
effect  delivery  of  cargo  shall  proceed  im¬ 
mediately  to  the  receiving  clerk  of  the 
terminal  operator  who  shall  immediately 
time-stamp  the  gate  pass  upon  presen¬ 
tation  of  documents.  Alter  said  docu¬ 
ments  are  determined  to  be  in  proper 
order  the  motor  carrier  shall  be  routed 
for  unloading. 

(d)  Upon  receipt  of  a  gate  pass  Issued 
pursuant  to  §  551.4(b),  motor  carrier 
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personnel  holding  delivery  orders  or 
other  satisfactory  evld^ce  of  authoriza¬ 
tion  to  receive  delivery  of  cargo  shall 
proceed  to  Bureau  of  Chistrans  for  com¬ 
pletion  of  required  procedures  and  there¬ 
after  immediately  proceed  to  the  delivery 
clei'k  of  the  terminal  operator,  who  shall 
immediately  time-stamp  the  gate  pass 
upon  presentation  of  documents.  After 
said  dociunents  are  determined  to  be  In 
proper  order  the  motor  carrier  shall  be 
routed  for  loading. 

(e)  A  motor  carrier  entitled  to  a  gate 
pass  scheduling  service  for  a  later  serv¬ 
ice  period,  but  imwllling  to  wait  for  that 
service,  may  elect,  not  more  than  30 
minutes  after  Issuance  of  said  gate  pass, 
to  receive  a  preference  slip  (Attachment 
B)  entitling  said  motor  carrier  to  serv¬ 
ice  on  the  next  business  day  as  specified 
thereon.  However,  free  time  will  not  be 
extended  if  cargo  is  on  the  last  day  of 
free  time,  nor  will  collection  of  demur¬ 
rage  charges  be  suspended  if  cargo  is  on 
demurrage. 

(f )  Motor  caiTiers  arriving  at  a  marine 
terminal  facility  after  the  capacity  of 
said  facility  has  been  reached  may  be 
turned  away,  but  shall  be  given  prefer¬ 
ence  for  service  on  the  next  business  day 
according  to  the  order  in  which  they  ar¬ 
rived  and  were  turned  away.  Motor  car¬ 
riers  turned  away  xmder  toese  circum¬ 
stances  shall  be  issued  a  preference  shp 
(Attachment  B) ,  sequentially  numbered, 
which  shall  assure  preference  for  service 
on  the  next  business  day  and,  where 
cargo  is  on  the  last  day  of  free  time,  cre¬ 
ate  a  one-day  extension  of  free  time,  or 
susp>end  collection  of  demurrage  charges 
for  one  day  as  to  cargo  already  on  de¬ 
murrage.  The  preference  slip  shall  be 
attached  to  the  gate  pass  when  said  gate 
pass  is  issued  and  all  notations  recorded 
on  the  preference  slip  sliall  be  duplicated 
on  the  motor  carrier’s  copy  of  the  de¬ 
livery  order  or  dock  receipt. 

(g)  If,  at  the  commencement  of  its 
scheduled  service  period,  a  motor  car¬ 
rier  is  not  available  to  receive  cargo 
which  is  on  the  last  day  of  free  time, 
and  because  of  the  unavailability  of  said 
motor  carrier,  the  terminal  operator  is 
\mable  to  provide  service  on  that  day, 
there  shall  be  no  extension  of  free  time. 

(h)  If  aU  vehicles  scheduled  for  a 
service  period  are  discharged  prior  to  the 
end  of  that  period,  the  motor  carrier 
available  and  holding  the  next  sequenced 
gate  pass  shall  be  served. 

(i)  It  shall  be  the  responsibility  of  the 
motor  carrier  to  determine  from  the  ter¬ 
minal  operator  whether  cargo  to  be  de¬ 
livered  to  said  motor  carrier  is  on  the 
pier,  at  its  place  of  rest,  and  segregated 
by  bill  of  lading. 

§  551.5  Combiiiutiun  nun-appuinlnient/ 
appointment  sy!«teni. 

(a)  An  express  line  or  non-appoint¬ 
ment  line  may  be  established  in  conjunc¬ 
tion  with  an  appointment  system  in  such 
a  manner  as  the  terminal  operator  deter¬ 
mines  best  suits  the  needs  of  the  partic¬ 
ular  faculty. 

(b)  AU  rules  applicable  to  ncm-ap- 
pointment  facilities  ($551.4)  shall  be 
applicable  to  the  non-appointment  por¬ 


tion  of  a  combination  non-8q>pointment/ 
appointment  terminal  (^ration. 

(c)  If  a  motor  carrier  attempts  to 
make  an  appointment  at  a  facility  op¬ 
erating  a  combination  system,  and  no 
appointmait  is  available,  and  then  said 
motor  carrier  seeks  service  as  a  non-ap¬ 
pointment  vehicle,  said  motor  carrier 
shall  be  treated  as  a  non-appointment 
vehicle  for  purposes  of  extension  of  free 
time. 

§  551.6  romputalion  of  time. 

(a)  Validation  time  is  (1)  time  of  is¬ 
suance  of  a  gate  pass  upon  a  motor  car¬ 
rier’s  arrival  at  a  marine  terminal  fa¬ 
culty  or  (2)  if,  upon  arrival,  a  motor 
carrier  is  scheduled  for  a  later  service 
period,  the  time  of  commencement  of 
that  schediUed  service  period,  or  (3)  if 
a  motor  carrier  is  issued  a  preference 
slip  pursuant  to  $  551.4(e)  or  i  551.4(f) , 
the  time  scheduled  thereon. 

tb)  ’Time  for  purposes  of  this  Part 
shaU  accrue  from  validation  or  appoint¬ 
ment  time.  Delay  demonstrated  by  the 
terminal  operator  to  be  due  to  United 
States  Government  regulations,  action 
or  inaction  of  motor  carrier  personnel, 
or  other  such  cause  shaU  be  excluded 
from  computation  of  time.  Time  elapsed, 
if  any,  between  appointment  or  valida¬ 
tion  time  and  presentation  of  documents 
to  the  delivery  or  receiving  clerk  shall  be 
presumed  to  be  due  to  such  cause. 

§  551.7  Penalties. 

(a)  A  terminal  operator  who  refuses 
to  serve  a  motor  carrier  after  rejecting, 
for  lack  of  fuU  and  complete  documenta¬ 
tion,  a  delivery  order  or  dock  receipt 
which  does  contain  the  information  re¬ 
quired  by  this  Part,  shall  be  subject  to 
a  penalty  of  $30. 

(b)  If  a  motor  caiTier  fails  to  meet  a 
scheduled  appointment  at  a  marine  ter¬ 
minal  faculty,  said  motor  carrier  shaU 
be  subject  to  a  charge  of  $15.  If,  pursuant 
to  §  551.3  (b"*  a  motor  carrier  is  advised 
that  special  equipment  wiU  be  required 
and  the  motor  carrier  faUs  to  meet  said 
appointment,  the  motor  carrier  shaU  be 
subject  to  a  charge  of  $30. 

•  c)  If,  pursuant  to  §  551.2(e)  of  this 
Part,  a  terminal  operator  completes  or 
corrects  deficient  documents  presented 
by  a  motor  carrier,  a  charge  of  $15  shall 
be  assessed  against  said  motor  carrier. 

(d)  If,  contrary  to  §  551.3(b)  of  this 
Part,  a  freight  release  covering  subject 
cargo  has  not  been  authorized  prior  to 
a  schediUed  appointment,  the  terminal 
operator  that  granted  said  appointment 
shall  be  assessed  a  penalty  of  $30. 

(e)  If,  pursuant  to  S  551.1  (k)  or  a  re¬ 
quest  under  $  551.4(1)  of  this  Part,  a 
terminal  operator  notifies  a  motor  carrier 
that  cargo  is  on  the  pier,  at  its  place  of 
rest,  and  segregated  by  bill  of  lading,  and 
cargo  is  not  on  the  pier,  at  its  place  of 
rest,  and  segregated  by  biU  of  lading, 
and  cargo  is  not  on  the  pier,  at  its  place 
of  rest,  and  segregated  by  tall  of  lading 
when  the  motor  carrier  attempts  to  ob¬ 
tain  said  cargo,  the  terminal  curator 
shaU  be  subject  to  a  penalty  of  $30. 

(f)  Time  attowances. — (1)  Containers 
handled  as  a  single  unit.  If  service  is  not 


completed  within  the  ftUlowing  times, 
penalty  charges  wiU  accrue  against  the 
terminal  operator  at  a  rate  of  $4.00  per 
15  minutes,  or  any  fraction  thereof,  in 
excess  of  these  times. 

Appointment - 75  minutes 

Non-appointment  _ 120  minutes 

(2)  N on-containerized  cargo.  When 
vehicles  are  loaded  by  the  terminal  op¬ 
erator,  or  unloaded  by  the  terminal  op¬ 
erator  at  the  request  of  the  motor  carrier, 
within  the  time  periods  set  forth  below, 
there  wUl  be  no  penalty.  If  a  vehicle  is 
not  loaded  or  unloaded  within  the  fol¬ 
lowing  time  periods,  penalty  charges  will 
accrue  against  the  terminal  operator  at 
a  rate  of  $4.00  per  15  minutes,  or  any 
fraction  thereof,  in  excess  of  these  times. 

(i)  Non- Appointment  Vehicles: 


0  to  5, (MX)  pounds - 210  minutes 

5,001  to  10,000  pounds _  240  minutes 

10,001  to  16,000  pounds _  270  minutes 

15,001  to  30,000  pounds _  285  minutes 

over  30,000  pounds _  300  minutes 

( ii )  Appointment  Vehicles : 

2.000  pounds  or  less _  90  minutes 

2,001  to  5,000  pounds _ 120  minutes 

6,001  to  10,000  pounds _ 150  minutes 

10,001  to  15,000  pounds _ 180  minutes 

15,001  to  20,000  pounds _ 210  minutes 

20,001  to  25,000  pounds _  240  minutes 

over  25,000  poimds _  270  minutes 


(g)  When  freight  is  unloaded  by  the 
driver  or  other  personnel  of  the  motor 
carrier  and  imloading  is  not  completed 
wdthin  the  times  prescribed  by  §  551.7(f) 
of  this  Part,  as  computed  from  the  time 
that  the  vehicle  is  spotted  at  a  place  con¬ 
venient  for  unloading,  the  terminal  op¬ 
erator  shall  be  entitled  to  a  penalty  pay¬ 
ment  of  $4.00  for  each  15  minute  period 
or  any  fraction  thereof  in  excess  of  the 
specified  time,  unless  the  delay  is  demon¬ 
strated  by  the  motor  carrier  to  have  been 
occasioned  by  the  action  or  inaction  of 
the  terminal  operator. 

(h)  A  motor  carrier  admitted  to  a 
marine  terminal  facility  for  loading  or 
unloading — or  holding  an  appointment 
for  loading  or  unloading — shall  be  com¬ 
pletely  loaded  or  unloaded  prior  to  the 
close  of  that  business  day.  If  the  motor 
carrier  is  not  completely  loaded  or  un¬ 
loaded  when  the  terminal  closes  on  that 
business  day,  time  for  purposes  of  this 
Part  shall  accrue  only  while  the  termi¬ 
nal  is  conducting  operations.  In  addi¬ 
tion: 

(1)  Motor  carriers  holding  appoint¬ 
ments  shall  be  entitled  to  a  penalty  pay¬ 
ment  of  $30  from  the  terminal  oper¬ 
ator  whether  the  shutout  of  the  vehicle 
was  due  to  refusal  of  management  to 
authorize  overtime,  or  labor’s  refusal  to 
work  overtime. 

( 2)  Non-appointment  vehicles  shall  be 
entitled  to  a  penalty  payment  of  $30 
from  the  terminal  operator  if  the  shut¬ 
out  of  the  vehicle  was  due  to  refusal  of 
management  to  authorize  overtime.  If 
the  shutout  results  from  labor’s  refusal 
to  work  overtime,  the  terminal  operator 
shall  not  be  subject  to  a  penalty. 

(3)  Management  shall  be  presumed  to 
have  refused  to  authorize  overtime,  un¬ 
less  the  terminal  (^Jerator  establishes 
otherwise. 
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§  551.8  Submission  of  claims  for  penal¬ 
ties. 

(a)  All  communication  required  by  this 
section  shall  be  via  certified  mail;  re¬ 
turn  receipt  requested. 

(b)  Any  person  claiming  pa3anents  xm- 
der  this  section  shall  file  a  written  claim 
with  the  terminal  operator  or  motor  car¬ 
rier  against  whom  said  claim  is  made. 

(c)  (1)  Claims  shall  be  filed  within 
forty -five  (45)  calendar  days  from  the 
date  on  which  the  claim  arose  or  said 
claim  shall  be  barred.  The  party  against 
whom  claim  is  made  shall  within  twenty 
(20)  calendar  days  from  receipt  of  said 
claim  make  payment  thereon  or  reject. 

In  rejecting  a  claim,  the  terminal  oper¬ 
ator  or  motor  carrier  shall  set  forth  the 
reason  or  reasons  for  said  rejection  and 
shall  provide  available  docxunentation 
substantiating  said  rejection.  Claims  re¬ 
jected  because  they  do  not  contain  suf¬ 
ficient  information  may  be  resubmitted 
no  later  than  twenty  (20)  days  from  re¬ 
ceipt  of  rejection. 

(2)  Rejected  claims  may  be  submitted 
for  review  within  twenty  (20)  days  of 
receipt  of  rejection  to  the  Adjudicator 
who  will  affirm  or  reverse  the  rejection 
of  claims  within  30  days  of  receipt  of 
the  request  for  review.  All  decisions  of 
said  Adjudicator  shall  be  final  and  bind¬ 
ing. 

(d)  (1)  Claims  submitted  by  motor 
carriers,  or  importers  or  exporters  on 
whose  behalf  motor  carriers  act,  shall  in¬ 
clude  the  motor  carrier’s  copy  of  the  ap¬ 
plicable  delivery  order  or  dock  receipt, 
any  other  relevant  document,  a  brief,  but 
complete  description  of  the  facts  giving 
rise  to  the  claim,  and  a  statement  of  the 
amount  claimed. 

(2)  Claims  filed  by  terminal  operators 
shall  include  the  terminal  operator’s 
copy  of  the  applicable  delivery  order  or 
dock  receipt,  a  copy  of  the  gate  pass  and 
any  other  arrival  documents  issued,  cop¬ 
ies  of  all  other  relevant  documents,  a 
brief  explanation  of  the  facts  giving  rise 
to  the  claim,  and  a  statement  of  the 
amount  claimed. 

(e) (1)  If  the  party  identified  as  the 
terminal  operator  at  a  marine  terminal 
facility  under  §  551.1(e)  rejects  a  claim 
pursuant  to  §§  551.1(1),  551.2(g),  or 
otherwise  denies  a  claim  on  the  ground 
that  the  delay  was  caused  by  the  steam¬ 
ship  company,  the  original  claim  and  a 
statement  of  the  reasons  for  rejection 
shall  be  forwarded  within  seven  days  to 
the  steamship  company  alleged  by  the 
terminal  operator  to  be  liable  for  the 
claim,  copy  to  the  claimant. 

(2)  The  steamship  company  shall  pay 
or  reject  the  claim  within  twenty  (20) 
calendar  days  from  receipt  thereof. 

(3)  If  the  claim  is  rejected  by  the 
steamship  company,  the  claimant  may 
submit  both  rejections  to  the  Adjudicator 
who  shall  review  the  rejection  of  the 
claim  by  both  parties  and  determine  lia¬ 
bility  as  between  the  two. 

2.  The  first  sentence  of  §  526.1(c)  Is 
revised  to  read  as  follows: 


§  526.1  Free  time  and  demurrage 
charges  at  the  Port  of  New  York. 

•  •  •  •  * 

(c)  Except  as  provided  in  sections  551.3 
(e)(2),  551.4(e),  and  551.4(g)  of  Part 
551,  where  a  carrier  is  for  any  reason, 
unable,  or  refuses,  to  tender  cargo  for 
delivery  during  free  time,  free  time  must 
be  extended  for  a  period  equal  to  the 
duration  of  the  carrier’s  disability  or 
refusal.  *  *  • 

«  #  *  «  • 

Effective  date:  These  rules  and  regula¬ 
tions  shall  become  effective  December  10, 
1975. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Attachment  A — The  Poet  op  New  York 
AuTHORiry;  Municipalities  Within  the 
Port  District 

Note:  Filed  as  part  of  the  original  docu¬ 
ment. 

Attachment  B 
No. . — 

TIME  STAMP 

STEVEDORING  CO.  INC. 

Location  (Pier /Berth/Shed) _ 

Motor  Carrier _ 

The  above  Indicated  vehicle  could  not  be 
serviced  today.  Preference  for  service  will  be 

given  the  next  business  day  at _ AM/ 

PM. 

D/R’s _ Pks. /Pieces _ 

Weight _ _ 

D/O’s _ Pks./Pieces - 

Weight  . . 

Container  # _ Gateman _ 

[FB  Doc.76-30193  Filed  11-7-76:8:48  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  73-32;  Notice  2] 

PART  520— PROCEDURES  FOR  CONSID¬ 
ERING  ENVIRONMENTAL  IMPACTS 

The  purpose  of  this  amendment  to 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  is  to  add  a  new  Part  520  establish¬ 
ing  procedures  for  considering  environ¬ 
mental  impacts. 

A  notice  of  proposed  procedures  on 
this  subject  was  published  on  December 
21,  1973  (38  FR  35018).  Two  comments 
were  received  on  the  proposed  proce¬ 
dures:  one,  from  the  United  States  En¬ 
vironmental  Protection  Agency,  sup¬ 
ported  the  proposal  and  considered  it  to 
be  responsive  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA)  and 
the  NEPA  guidelines  prepared  by  the 
Council  on  Environmental  Quahty;  the 
second,  from  General  Motors  Corpora¬ 
tion,  had  some  objections  which  have 
been  carefully  considered  in  this  issu¬ 
ance  of  final  procedures.  In  view  of 
some  of  GM’s  comments,  the  issuance  of 
the  Department  of  Transportation 
(DOT)  Order  5610.1B,  ‘’Procedures  for 


Considering  Environmental  Impacts,” 
(39  FR  35234) ,  and  further  consideration 
within  the  NHTSA,  the  final  procedures 
have  been  slightly  modified. 

Definitions.  In  order  to  differentiate  a 
written  environmental  analysis  sub¬ 
mitted  to  the  agency  by  its  grantees  or 
contractors  from  that  undertaken  by  the 
agency  itself,  the  meanhig  of  the  term 
“environmental  assessment”  has  been 
changed  from  an  internal  agency  evalua¬ 
tion  process  to  an  evaluation  process  ex¬ 
ternal  to  the  agency,  and  the  term  “en¬ 
vironmental  review”  has  been  added  to 
denote  the  written  environmental  anal¬ 
ysis  undertaken  by  the  agency. 

Applicability.  “Consolidation  of  state¬ 
ments,”  §  520.4(f),  allowing  actions 
which  have  substantially  similar  envi¬ 
ronmental  impacts  to  be  covered  by  a 
single  impact  statement  or  environ¬ 
mental  review  culminating  in  a  negative 
declaration  is  included  in  this  final  is¬ 
suance. 

GM  commented  that  the  Increase  in 
costs  illustration  used  as  an  example  for 
the  project  amendments  exception  in 
§  520.4(d)  (5)  (herein  renumbered  as 
§  520.4(e)  (5) )  is  ambiguous  and  could 
also  permit  a  circumvention  of  the  ini¬ 
tial  environmental  evaluation  process. 
In  response  to  this,  the  section  has  been 
revised  to  make  it  clear  that  only  project 
amendments  with  no  environmental  con¬ 
sequences  are  excepted  from  the  review 
process.  The  criteria  for  determining 
which  project  amendments  are  excepted 
is  intended  to  match  that  for  excepting 
minor  agency  actions  (§  520.4(e)  (6) ) . 

Section  520.4(d)  (6)  of  the  proposed 
procedures  was  erroneously  included  and 
is  accordingly  deleted. 

Guidelines.  The  general  guidelines 
have  been  reworded,  upon  GM’s  request, 
to  clarify  that  an  environmental  impact 
statement  or  negative  declaration  is  to 
be  prepared  for  any  of  the  three  situa¬ 
tions  enumerated  under  this  general 
category. 

Section  520.5(b),  Specific  guidelines, 
has  been  modified  to  refiect  GM’s  com¬ 
ments,  revised  DOT  Order  5640.1,  and 
further  determinations  within  the 
NHTSA.  Subparagraphs  (7) -(12)  have 
been  added  and  the  original  subpara¬ 
graph  (7)  has  been  renumbered  as  (13). 
The  agency  has  determined  that  these 
additional  classes  of  actions  should  be 
enumerated  In  order  to  better  identify 
those  typical  areas  of  environmental  con¬ 
cern  the  NHTSA’s  activities  may  impact. 

Research  activities.  In  accordance 
with  section  4  of  final  DOT  Order 
5610.  IB,  proposed  implementing  in¬ 
structions  for  assessing  the  environmen¬ 
tal  consequences  of  research  activities 
will  be  prepared  by  the  Assistant  Sec¬ 
retary  for  Systems  Development  and 
Technology,  with  the  concurrence  of  the 
NHTSA.  Until  these  final  procedures  are 
promulgated,  however,  the  guidelines  set 
forth  on  this  subject  in  the  proposed  pro¬ 
cedures  will  be  followed. 

Procedures.  The  procedures  subpart 
includes  a  number  of  additions  and  mod¬ 
ifications.  With  respect  to  certain  ac- 
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tions  enumerated  In  Subpart  A  which 
may  have  an  environmental  significance, 
the  official  responsible  for  the  action  will 
prepare  reviews  that  are  much  more 
comprehensive  than  the  assessments 
proposed  by  the  previous  notice.  He 
will  conclude  his  review  with  a  brief 
written  report,  to  be  included  in  the 
proposed  or  ongoing  action,  in  which  he 
will  either  recommend  that  a  draft  en¬ 
vironmental  impact  statement  (DEIS) 
be  prepared  to  determine  the  environ¬ 
mental  impact  involved,  or  declare  that 
the  action  would  not  have  a  significant 
effect  on  the  quality  of  the  environment. 
A  review  report  that  concludes  with  a 
“negative  declaration”  is  not  required 
to  go  through  the  extensive  comment  and 
review  process  provided  for  the  DEIS, 
but  it  will  be  retained  by  the  agency 
and  made  available  to  the  public  upon 
request. 

Once  an  Associate  Administrator,  the 
Chief  Counsel,  or  a  Regional  Administra¬ 
tor  (In  consultation  with  his  Governor’s 
Representative)  determines,  that  an 
agency  action  under  his  jurisdiction  re¬ 
quires  the  preparation  of  a  DEIS,  he  will 
transmit  a  “notice  of  intent”  to  prepare 
the  DEIS  to  the  appropriate  Federal, 
State,  and  local  agencies  and  publish  the 
notice  in  the  Federal  Register.  In  addi¬ 
tion,  a  schedule  of  procedures  and  re¬ 
view  will  be  developed  in  each  case  to 
assure  completion  of  the  DEIS  before  the 
first  significant  point  of  decision  in  the 
program  or  project  development  process. 
Once  the  DEIS  is  circulated  for  review 
and  comment,  not  less  than  45  days  in 
any  case  will  be  allowed  for  comment. 
A  public  hearing  on  a  DEIS  will  be  held 
when  appropriate,  and  notice  of  the 
hearing  will  be  issued  in  the  Federal 
Register  at  least  30  days  before  the 
hearing.  Final  environmental  impact 
statements  (FEIS)  will  be  prepared  and 
distributed  as  soon  as  practicable  after 
the  expiration  of  the  comment  and  hear¬ 
ing  process. 

In  accordance  with  the  final  DOT 
order  5610.1B,  a  new  §  520.34  has  been 
added,  establishing  procedures  for  the 
review  of  environmental  statements  pre¬ 
pared  by  other  agencies. 

Four  attachments  having  a  direct 
bearing  on  the  preparation  of  impact 
statements  have  been  added  to  this  issu¬ 
ance  of  the  final  rule  and  will  be  followed 
by  this  agency. 

Effective  date:  November  4,  1975. 

In  consideration  of  the  foregoing,  a 
new  Part  520,  “Procedures  for  Consider¬ 
ing  Environmental  Impacts,”  is  added 
to  Title  49,  Code  of  Federal  Regulations, 
as  set  forth  below. 

(Secs.  102(2)  (A),  102(2)  (C),  Pub.  L.  91-190, 
83  Stat.  853  (42  U.S.C.  4332) ;  secs.  2(b) ,  4(f) , 
Pub.  L.  89-670,  80  Stat.  931  (49  n.S.C. 
1661(b),  1653(f)):  Executive  Order  11514, 
36  FR  4247;  40  CFR  Part  1500;  DOT  Order 
6610.1B,  39  FB  35234;  delegations  of  author¬ 
ity  at  49  CFR  1.45,  1.51). 

Issued  on  November  4, 1975. 

James  B.  Gregory, 

Administrator. 


A  new  Part  520  Is  added  as  follows: 

Subpart  A — General 

Sec. 

620.1  Purpose  and  scope. 

620.2  Policy. 

620.3  Definitions. 

620.4  Applicability. 

620.5  GuldeUnes  for  Identifying  major  ac¬ 

tions  significantly  affecting  the  en¬ 
vironment. 

Subpart  B — Procedures 

520.21  Preparation  of  environmental  re¬ 

views,  negative  declarations,  and 
notices  of  intent. 

520.22  Maintenance  of  list  of  actions. 

520.23  Preparation  of  draft  environmental 

Impact  statements. 

520.24  Internal  processing  of  draft  environ¬ 

mental  Impact  statements. 

520.25  External  review  of  draft  environmen¬ 

tal  Impact  statements. 

520.26  Public  hearings. 

520.27  Legislative  actions. 

520.28  Preparation  of  final  environmental 

Impact  statements. 

520.29  Internal  review  of  final  environmen¬ 

tal  Impact  statements. 

620.30  AvailabUlty  of  final  environmental 

Impact  statements. 

520.31  Amendments  or  supplements. 

520.32  Emergency  action  procedures. 

520.33  Timing  of  proposed  NHTSA  actions. 

620.34  Comments  on  environmental  state¬ 

ments  prepared  by  other  agencies. 
Attachment  1 — ^Form  and  content  of  state¬ 
ment. 

Attachment  2 — Areas  of  environmental  Im¬ 
pact  and  Federal  agencies  and  Fed¬ 
eral-State  agencies  with  jurisdiction 
by  law  or  special  expertise  to  com¬ 
ment  thereon. 

Attachment  3 — Offices  within  Federal  agen¬ 
cies  and  Federal-State  agencies  for 
Information  regarding  the  agencies' 
NEPA  activities  and  for  receiving 
other  agencies'  Impact  statements 
for  which  comments  are  requested. 
Attachment  4 — State  and  local  agency  re¬ 
view  of  Impact  statements. 

Subpart  A— General 
§  520.1  Purpose  and  scope. 

(a)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  853;  42  U.S.C.  4332(2)  (O),  as  im¬ 
plemented  by  Executive  Order  11514  (3 
CFR,  1966-1970  Comp.,  p.  902)  and  the 
Council  on  Environmental  Quality’s 
Guidelines  of  AprU  23. 1971  (36  FR  7724) . 
requires  that  all  agencies  of  the  Federal 
Government  prepare  detailed  environ¬ 
mental  statements  on  proposals  for  leg¬ 
islation  and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  The  purpose  of  the 
Act  is  to  build  into  the  agency  decision¬ 
making  process  careful  consideration  of 
all  environmental  aspects  of  proposed 
actions. 

(b)  This  part  specifies  National  High¬ 
way  Traffic  Safety  Administration 
(NHTSA)  procedures  for  conducting  en¬ 
vironment^  assessments  and  reviews, 
and  for  the  preparation  of  environmen¬ 
tal  impact  statements  on  proposals  for 
legislation  and  other  major  agency 
actions  significantly  affecting  the  quality 
of  the  human  environment. 

§  520.2  Policy. 

The  agency  will  strive  to  carry  out 
the  full  intent  and  purpose  of  the  Na¬ 


tional  Environmental  Policy  Act  of  1969 
and  related  orders  and  statutes,  and  take 
positive  steps  to  avoid  any  action  which 
could  adversely  affect  the  quality  of  the 
human  environment. 

§  520.3  Definitions. 

(a)  “Environmental  assessment”  is  a 
written  analysis  describing  the  environ¬ 
mental  impact  of  a  proposed  or  ongoing 
agency  action,  submitted  to  the  agency 
either  by  its  grantees  or  contractors,  or 
by  any  person  outside  the  agency  as  part 
of  any  program  or  project  proposal 
within  the  scope  of  activities  listed  in 
§  520.4(b). 

(b)  “Environmental  review”  is  a  for¬ 
mal  evaluation  xmdertaken  by  the 
agency,  culminating  in  a  brief  document 
(the  environmental  review  report),  to 
determine  whether  a  proposed  or  on¬ 
going  NHTSA  action  may  have  a  sig¬ 
nificant  impact  on  the  environment.  The 
review  document  will  be  included  in  the 
proposed  or  ongoing  agency  action,  and 
either  support  a  negative  declaration  or 
recommend  the  preparation  of  a  draft 
environmental  impact  statement. 

(c)  “Draft  environmental  Impact 
statement”  (DEIS)  means  a  preliminary 
statement  on  the  environmental  impact 
of  a  proposed  or  ongoing  NHTSA  action 
which  is  circulated  for  comment  and 
review  within  and  outside  NHTSA. 

(d)  “Final  environmental  Impact  state¬ 
ment”  (FEIS)  means  a  detailed  state¬ 
ment  which,  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act,  Identifies  and  analyzes  the 
anticipated  environmental  impact  of  a 
proposed  or  ongoing  NHTSA  action. 

(e)  “Negative  declaration”  means  a 
statement  prepared  subsequent  to  an  en¬ 
vironmental  review,  which  states  that  a 
proposed  or  ongoing  NHTSA  action  will 
have  no  significant  environmental  im¬ 
pact  and  therefore  does  not  require  a 
draft  or  final  environmental  impact 
statement. 

§  520.4  Applicability. 

(a)  Scope.  This  part  applies  to  all  ele¬ 
ments  of  NHTSA,  including  the  Regional 
Offices. 

(b)  Actions  covered.  Except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
this  part  applies  to  the  following  agency 
actions  and  such  actions  and  proposals 
as  may  be  sponsored  jointly  with  another 
agency: 

(1)  New  and  continuing  programs  and 
projects;  budget  pr(«>osals;  legislative 
proposals  by  the  agency;  requests  for 
appropriations;  reports  on  legislation  ini¬ 
tiated  elsewhere  where  the  agency  has 
primary  responsibility  for  the  subject 
matter  involved;  and  any  renewals  or 
reapprovals  of  the  foregoing; 

(2)  Research,  development,  and  dem¬ 
onstration  projects;  formal  approvals  of 
work  plans;  and  associated  contracts; 

(3)  Rulemaking  and  regulatory  ac¬ 
tions,  Including  Notices  of  Proposed  Rule- 
making  (NPRM) ;  requests  for  procure¬ 
ment  (RFP) ;  requests  for  grants  (Annual 
Work  Programs) ;  and  contracts; 
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(4)  All  grants,  loans  or  other  financial 
assistance  for  use  in  State  and  Commu¬ 
nity  projects; 

(5)  Annual  State  Highway  Safety 
Work  Programs; 

(6)  Construction;  leases;  purchases; 
operation  of  Federal  facilities;  and 

(7)  Any  other  activity,  project,  or  ac¬ 
tion  likely  to  have  a  significant  effect  on 
the  environment. 

(c)  Continuing  actions.  This  part  ap¬ 
plies  to  any  action  enumerated  in  para¬ 
graph  (b)  of  this  section,  even  though 
such  action  arise  from  a  project  or  pro¬ 
gram  initiated  prior  to  enactment  of  the 
National  Environmental  Policy  Act  on 
January  1,  1970. 

(d)  Environmental  assessments.  With¬ 
in  the  scope  of  activities  listed  in  §  520.- 
4<b) ,  any  person  outside  the  agency  sub¬ 
mitting  a  program  or  project  proposal 
may  be  requested  to  prepare  an  environ¬ 
mental  assessment  of  such  proposed  ac¬ 
tion  to  be  included  in  his  submission  to 
the  agency. 

(e)  Exceptions.  (1)  Assistance  in  the 
form  of  general  revenue  sharing  funds, 
distributed  xmder  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  31  U.S.C. 
1221,  with  no  control  by  the  NHTSA  over 
the  subsequent  use  of  such  fimds; 

(2)  Personnel  actions; 

(3)  Administrative  procurements  (e.g., 
general  supplies)  and  contracts  for  per¬ 
sonal  services; 

(4)  Legislative  proposals  originating  in 
another  agency  and  relating  to  matters 
not  within  NHTSA’s  primary  areas  of  re¬ 
sponsibility; 

(5)  Project  amendments  (e.g.,  in¬ 
creases  in  costs)  which  have  no  environ¬ 
mental  significance;  and 

(6)  Minor  agency  actions  that  are  de¬ 
termined  by  the  ofBcial  responsible  for 
the  actions  to  be  of  such  limited  scope 
that  they  clearly  will  not  have  a  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment. 

(f)  Consolidation  of  statements.  Pro¬ 
posed  actions  (and  alternatives  thereto) 
having  substantially  similar  environmen¬ 
tal  impacts  may  be  covered  by  a  single 
environmental  review  and  environmen¬ 
tal  impact  statement  or  negative  declara¬ 
tion. 

§  520.5  Guidelines  for  identifying  major 
actions  significantly  affecting  the  en-' 
vironment. 

(a)  General  guidelines.  The  phrase, 
“major  Federal  actions  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment,”  as  used  in  this  part,  shall  be  con¬ 
strued  with  a  view  to  the  overall,  cumula¬ 
tive  impact  of  the  actions,  other  Federal 
projects  or  actions  in  the  area,  and  any 
fiurther  contemplated  or  anticipated  ac¬ 
tions.  Therefore,  an  environmental  im¬ 
pact  statement  should  be  prepared  in  any 
of  the  following  situations: 

(1)  Proposed  actions  which  are  local¬ 
ized  in  their  impact  but  which  have  a 
potential  for  significantly  affecting  the 
environmenf; 

(2)  Any  proposed  action  which  Is  likely 
to  be  controversial  on  environmental 
grounds; 


(3)  Any  proposed  action  which  has  un¬ 
clear  but  potentially  significant  environ¬ 
mental  consequences. 

(b)  Specific  guidelines.  While  a  pre¬ 
cise  definition  of  environmental  signifi¬ 
cance  that  is  valid  in  all  contexts  is  not 
Ijossible,  any  of  the  following  actions 
should  ordinarily  be  considered  as  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment: 

(1)  Any  matter  falling  under  section 
4(f)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1653(f))  and  section 
138  of  Federal-aid  highway  legislation 
(23  U.S.C.  138) ,  requiring  the  use  of  any 
publicly  owned  land  from  a  park,  recrea¬ 
tion  area,  or  wildlife  and  waterfowl  ref¬ 
uge  of  national.  State,  or  local  signifi¬ 
cance  as  determined  by  the  Federal, 
State,  or  local  officials  having  ju¬ 
risdiction  thereof,  or  any  land  from  an 
historic  site  of  national.  State,  or  local 
significance; 

(2)  Any  matter  falling  imder  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470(f) ),  requiring 
consideration  of  the  effect  of  the  pro¬ 
posed  action  on  any  building  included 
in  the  National  Register  of  Historic 
Preservation  and  reasonable  opportu¬ 
nity  for  the  Advisory  Coimcil  on  Historic 
Preservation  to  comment  on  such  action; 

(3)  Any  action  that  is  likely  to  affect 
the  preservation  and  enhancement  of 
sites  of  historical,  architectural,  or  ar¬ 
chaeological  significance; 

(4)  Any  action  that  is  likely  to  be 
highly  controversial  regarding  relocation 
housing; 

(5)  Any  action  that  (i)  divides  or  dis¬ 
rupts  an  established  community,  dis¬ 
rupts  orderly,  planned  development,  or 
is  inconsistent  with  plans  or  goals  that 
have  been  adopted  by  the  community  in 
which  the  project  is  located;  or  (ii) 
causes  significantly  increased  congestion; 

(6)  Any  action  that  (i)  involves  incon¬ 
sistency  with  any  Federeal,  State,  or  local 
law  or  administrative  determination  re¬ 
lating  to  the  environment;  (ii)  has  a  sig¬ 
nificantly  detrimental  Impact  on  air  or 
water  quality  or  on  ambient  noise  levels 
for  adjoining  areas;  (iii)  Involves  a  pos¬ 
sibility  of  contamination  of  a  public 
water  supply  system;  or  (iv)  affects 
ground  water,  flooding,  erosion,  or  sedi- 

-  mentation; 

(7)  Any  action  that  may  directly  or 
indirectly  result  In  a  significant  increase 
in  noise  levels,  either  within  a  motor  ve¬ 
hicle’s  closed  environment  or  upon  near¬ 
by  areas; 

(8)  Any  action  that  may  directly  or 
Indirectly  result  in  a  significant  increase 
In  the  energy  or  fuel  necessary  to  oper¬ 
ate  a  motor  vehicle,  including  but  not 
limited  to  the  following:  (i)  Actions 
which  may  directly  or  indirectly  result  in 
a  significant  increase  in  the  weight  of  a 
motor  vehicle;  and  (ii)  actions  which 
may  directly  or  indirectly  result  in  a  sig¬ 
nificant  adverse  affect  upon  the  aerody¬ 
namic  drag  of  a  motor  vehicle; 

(9)  Any  action  that  may  directly  or  in¬ 
directly  result  in  a  significant  increase  in 
the  amount  of  harmful  emissions  result¬ 
ing  from  the  operation  of  a  motor  vehicle; 


(10)  Any  action  that  may  directly  or 
indirectly  result  in  a  significant  increase 
in  either  the  use  of  or  the  exposure  to 
toxic  or  hazardous  materials  in  the  man¬ 
ufacture,  operation,  or  disposal  of  motor 
vehicles  or  motor  vehicle  equipment. 

(11)  Any  action  that  may  directly  or 
indirectly  result  in  a  significant  increase 
in  the  problem  of  solid  waste,  as  in  the 
disposal  of  motor  vehicles  or  motor  ve¬ 
hicle  equipment; 

(12)  Any  action  that  may  directly  or 
indirectly  result  in  a  significant  deple¬ 
tion  of  scarce  natural  resources  associ¬ 
ated  with  the  manufacture  or  operation 
of  motor  vehicles  or  motor  vehicle  equip¬ 
ment;  and 

(13)  Any  other  action  that  causes  sig¬ 
nificant  environment  impact  by  directly 
or  indirectly  affecting  human  beings 
through  adverse  impacts  on  the  environ¬ 
ment. 

(c)  Research  activities.  (1)  In  accord¬ 
ance  with  DOT  Order  5610.1B.  the  Assist¬ 
ance  Secretary  for  Systems  Development 
and  Technology  (TST)  will  prepare,  with 
the  concurrence  of  the  NHIBA,  proposed 
procedures  for  assessing  the  environmen¬ 
tal  consequences  of  research  activities. 
Until  final  procedures  are  promulgated, 
the  following  factors  are  to  be  considered 
for  periodic  evaluation  to  determine 
when  an  environmental  statement  is  re¬ 
quired  for  such  programs: 

(1)  The  magnitude  of  Federal  invest¬ 
ment  in  the  program ; 

(ii)  The  likelihood  of  widespread  ap¬ 
plication  of  the  technology; 

(Iii)  The  degree  of  environmental  im¬ 
pact  which  would  occur  if  the  technol¬ 
ogy  were  widely  applied;  and 

(Iv)  The  extent  to  which  continued  in¬ 
vestment  in  the  new  technology  is  likely 
to  restrict  future  alternatives. 

(2)  The  statement  or  environmental 
review  culminating  in  a  negative  dec¬ 
laration  must  be  written  late  enough  in 
the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  this  information  can  prac¬ 
tically  serve  as  an  input  in  the  decision¬ 
making  process.  Where  it  is  anticipated 
that  an  environmental  Impact  statement 
may  ultimately  be  reoulred  but  its  prep¬ 
aration  is  still  premature,  the  office  shall 
prepare  a  publicly  available  record  briefly 
setting  forth  the  reasons  for  its  deter¬ 
mination  that  a  statement  Is  not  yet 
necessary.  This  record  shall  be  updated 
at  least  quarterly,  or  as  may  be  necessary 
when  significant  new  information  be¬ 
comes  available  concerning  the  potential 
environmental  Imnact  of  the  program. 
In  any  case,  a  statement  or  environ¬ 
mental  review  culminating  in  a  negative 
declaration  must  be  prepared  before  re¬ 
search  activities  have  reached  a  state 
of  Investment  or  commitment  to  imple¬ 
mentation  likely  to  determine  subse¬ 
quent  development  or  restrict  later  alter¬ 
natives.  Statements  on  technology  re¬ 
search  and  development  programs  shall 
include  an  analysis  not  only  of  alterna¬ 
tive  forms  of  the  same  technology  that 
might  reduce  any  adverse  environmental 
impacts  but  also  of  alternative  technol¬ 
ogies  that  would  serve  the  same  func- 


FEDERAL  REGISTER,  VOL  40,  NO.  217 — MONDAY,  NOVEMBER  10,  1975 


r>2.‘]98 

tion  as  the  technology  under  considera¬ 
tion.  Efforts  shall  be  made  to  involve 
other  Federal  agencies  and  interested 
groups  with  relevant  expertise  in  the 
preparation  of  such  statements  because 
the  impacts  and  alternatives  to  be  con¬ 
sidered  are  likely  to  be  less  well  defined 
than  in  other  types  of  statements. 

Subpart  B — Procedures 

^  .>20.21  Preparation  of  environmental 

reviews,  negative  declarations,  and 

notices  of  intent. 

<a>  General  responsibilities. — (1)  As¬ 
sociate  Administrators  and  Chief  Coun¬ 
sel.  Each  Associate  Administrator  and 
the  Chief  Counsel  is  responsible  for  de¬ 
termining,  in  accordance  with  Subpart  A, 
whether  the  projects  and  activities  imder 
his  jurisdiction  require  an  environmental 
review,  and  for  preparing  all  such  re¬ 
views,  negative  declarations,  and  notices 
of  intent. 

(2)  Regional  Administrators.  "E^ch  Re¬ 
gional  Administrator,  in  consultation 
with  the  Governor’s  Representative,  is 
responsible  for  determining,  in  accord¬ 
ance  with  Subpart  A,  whether  proposed 
State  activities  in  his  Region,  as  stated 
in  Annual  Work  Programs,  require  an 
environmental  review,  and  for  the  pre¬ 
paring  all  such  reviews,  negative  declara¬ 
tions.  and  notices  of  intent. 

(3)  Associate  Administrator  for  Plan¬ 
ning  and  Evaluation.  The  Associate  Ad¬ 
ministrator  for  Planning  and  Evalua¬ 
tion  may  request  in  accordance  with  the 
requirements  of  this  order,  that  the  ap¬ 
propriate  Associate  Administrator  or 
Regional  Administrator  prepare  an  En¬ 
vironmental  review  or  Environmental 
Impact  Statement  for  any  proposed  or 
continuing  NHTSA  action,  or  comment 
on  any  environmental  statement  pre¬ 
pared  by  other  agencies. 

(b)  Coordination.  Coordination  with 
appropriate  local.  State  and  Federal 
agencies  should  be  accomplished  during 
the  early  stages  by  the  responsible  of¬ 
ficial  to  assist  in  identifying  areas  of 
significance  and  concern.  Existing  pro¬ 
cedures,  including  those  established  un¬ 
der  the  Ofifice  of  Management  and 
Budget  (OMB)  Revised  Circular  A-95, 
should  be  used  to  the  greatest  extent 
practicable  to  accomplish  this  early  coor¬ 
dination. 

(c)  Applicants.  (1)  Each  applicant  for 
a  grant,  loan,  or  other  financial  assist¬ 
ance  for  use  in  State  and  community 
projects  may  be  requested  to  submit,  with 
the  original  application,  an  environmen¬ 
tal  assessment  of  the  proposed  project. 

(2)  Under  OMB  Revised  Circular 
A-95,  “Evaluation,  Review,  and  Coordi¬ 
nation  of  Federal  As«!lstance  Programs 
and  Projects,”  and  DOT  4600.4B,  “Eval¬ 
uation.  Review  and  Coordination  of  DOT 
Assistance  Programs  and  Projects,” 
dated  February  27,  1974.  a  grant  appli¬ 
cant  must  notify  the  clearinghouse  of 
its  intention  to  aoply  for  Federal  pro¬ 
gram  assistance.  The  notification  must 
solicit  comments  on  the  project  and  its 
impacts  from  appropriate  State  and  lo¬ 
cal  agencies.  Since  it  is  the  NHTSA ’s 
policy  to  assure  that  (i)  interested  par¬ 
ties  and  Federal,  State,  and  local  agen- 
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cies  receive  early  notification  of  the  de¬ 
cision  to  prepare  an  environmental  im¬ 
pact  statement,  and  (11)  their  comments 
on  the  environmental  effects  of  the  pro¬ 
posed  Federal  action  are  solicited  at  an 
early  stage  in  the  preparation  of  the 
draft  impact  statement,  this  early  noti¬ 
fication  requirement  may  be  met  by  a 
grant  applicant  by  sending  the  notifica¬ 
tion  to  interested  parties  and  agencies  at 
the  same  time  it  is  sent  to  the  clearing¬ 
house. 

(d)  Consultants.  Consultants  may  pre¬ 
pare  background  or  preliminary  mate¬ 
rial  and  assist  in  preparing  a  draft  or 
final  environmental  statement  for  which 
the  NHTSA  takes  responsibility.  Care 
should  be  exercised  in  selecting  consult¬ 
ants,  and  in  reviewing  their  work,  to  in¬ 
sure  complete  and  objective  considera¬ 
tion  of  all  relevant  project  impacts  and 
alternatives,  particularly  if  the  consult¬ 
ant  may  expect  further  contracts  based 
on  the  outcome  of  the  environmental 
decision. 

(e)  Environmental  review  report.  The 
environmental  review  shall  culminate  in 
a  brife  written  report  of  the  same  title, 
which  shall  be  included  in  the  proposed 
or  ongoing  agency  action,  and  which: 

(1)  Describes  the  proposed  or  ongoing 
NHTSA  action,  the  environment  af¬ 
fected,  and  the  anticipated  benefits; 

(2)  Evaluates  the  potential  environ¬ 
mental  impact,  including  those  adverse 
impacts  which  cannot  be  avoided,  should 
the  proposal  be  implemented  or  the  ac¬ 
tion  continued; 

(3)  Assesses  the  alternatives  to  the 
proposed  or  ongoing  action  and  their  po¬ 
tential  environmental  impact. 

(4)  Evaluates  the  cumulative  and 
long-tenn  environmental  effects  of  the 
proposed  or  ongoing  action; 

(5)  Describes  the  irreversible  and  ir¬ 
retrievable  commitments  of  resoiurces  in¬ 
volved  in  the  proposal’s  implementation 
or  the  action’s  continuance; 

(6)  Identifies  any  known  or  potential 
conflicts  with  State,  regional,  or  local 
plans  and  progu'ams; 

(7)  Weighs  and  analyzes  the  antici¬ 
pated  benefits  against  the  environmental 
and  other  costs  of  the  proposed  or  on¬ 
going  action  in  a  manner  which  reflects 
similar  comparisons  of  reasonably  avail¬ 
able  alternatives;  and 

(8)  Concludes  with  a  negative  declara¬ 
tion  or  recommends  the  preparation  of 
a  DEIS. 

(f)  Negative  declarations.  (1)  If  the 
responsible  official  judges  that  the  en¬ 
vironmental  impact  of  a  proposed  or  on-* 
going  action  imder  his  jurisdiction  will 
not  significantly  affect  the  quality  of  the 
human  environment,  the  following  dec¬ 
laration  will  be  included  in  the  environ¬ 
mental  review  report; 

It  Is  the  Judgment  of  this  agency,  based 
on  available  Information,  that  no  signifi¬ 
cant  environmental  impact  will  result  from 
execution  of  this  action. 

(2)  A  DEIS  may  be  changed  to  a  neg¬ 
ative  declaration  if  the  public  review 
process  indicates  that  the  proposal  or 
ongoing  action  will  not  have  a  significant 
effect  upon  the  environment. 


(3)  An  index  of  all  negative  declara¬ 
tions  and  a  copy  of  each  environmental 
review  report  shall  be  retained  by  the 
responsible  official  under  whose  jurisdic¬ 
tion  it  was  prepared  and  shall  be  made 
available  for  public  inspection  upon 
request. 

(g)  Notice  of  intent  to  prepare  a  draft 
environmental  impact  statement.  If  the 
responsible  official  under  whose  jurisdic¬ 
tion  an  environmental  review  is  prepared 
determines  that  the  proposed  or  ongoing 
action  could  have  a  potentially  signifi¬ 
cant  effect  on  the  quality  of  the  environ¬ 
ment,  he  shall:  coordinate  with  the  As¬ 
sociate  Administrator  for.  Planning  and 
Evaluation  and  the  Chief  Coimsel,  trans¬ 
mit  to  appropriate  Federal,  State  and 
local  agencies  and  have  published  in  the 
Federal  Register  a  notice  of  intent  to 
prepare  an  environmental  statement  as 
soon  as  is  practicable  after  the  determi¬ 
nation  to  prepare  such  a  statement. 

§  520.22  Mainli-nance  of  a  li.sl  of 
actions. 

(a)  The  Associate  Administrator  for 
Planning  and  Evaluation  shall  be  re¬ 
sponsible  for  the  preparation  and  main¬ 
tenance  of  a  list  of  actions  for  which 
draft  or  final  environmental  impact 
statements  have  been  or  are  to  be  pre¬ 
pared.  This  list  shall  be  on  file  with 
the  Associate  Administrator  for  Plan¬ 
ning  and  Evaluation  and  shall  be  avail¬ 
able  for  public  inspection  in  the  Docket 
Section  upon  request.  A  copy  of  the  ini¬ 
tial  list  and  its  updatings  at  the  end  of 
each  calendar  quarter  shall  be  trans¬ 
mitted  by  the  Associate  Administrator 
for  Planning  and  Evaluation  to  TES 
and  CEQ. 

(b)  If  a  determination  is  made  that 
an  environmental  statement  is  not  neces¬ 
sary  for  a  proposed  action  (1)  which  has 
been  identified  as  normally  requiring 
preparation  of  a  statement,  (2)  which 
is  similar  to  actions  for  which  a  signifi¬ 
cant  number  of  statements  have  been 
prepared,  (3)  which  the  agency  has  pre¬ 
viously  announced  would  be  the  subject 
of  a  statement,  or  (4)  for  which  the  offi¬ 
cial  responsible  for  such  proposal  has 
made  a  negative  determination  in  re¬ 
sponse  to  a  request  from  the  CEQ,  a 
record  briefly  setting  forth  the  decision 
and  the  reasons  for  that  determination 
shall  be  prepared  by  the  responsible  of¬ 
ficial.  Such  a  record  of  negative  deter¬ 
minations  and  any  evaluations  made 
pursuant  to  §  520.21  which  conclude 
that  preparation  of  a  statement  is  not 
yet  timely  shall  be  prepared  by  the  re¬ 
sponsible  official,  submitted  to  the  As¬ 
sociate  Administrator  for  Planning  and 
Evaluation,  and  made  available  by  the 
Associate  Administrator  for  Planning 
and  Evaluation  in  the  same  manner  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion  for  lists  of  statements  under  prepa¬ 
ration. 

§  520.2.3  Pr<‘parutioii  of  draft  environ¬ 
mental  impact  statements. 

(a)  Planning  stage.  (1)  When  a  DEIS 
Is  to  be  prepared,  the  responsible  official 
shall  promptly  initiate  its  preparation 
and  develop  a  schedule  in  consultation 
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with  the  Associate  Administrator  for 
planning  and  Evaluation,  to  assure  com¬ 
pletion  prior  to  the  first  significant  point 
of  decision  in  the  program  or  project 
development  process. 

(2)  The  environmental  impacts  of 
proposed  activities  should  be  initially  as¬ 
sessed  concurrently  with  the  initial  tech¬ 
nical  and  economic  studies. 

(3)  Section  102(2)  (A)  of  NEPA  re¬ 
quires  each  Federal  agency  to  utilize 
a  "systematic,  interdisciplinary  ap¬ 
proach”  to  plans  and  programs  affecting 
the  environment.  To  assure  that  all  en¬ 
vironmental  impacts  are  identified  and 
assessed,  all  relevant  disciplines  should 
be  represented.  If  the  necessary  dis¬ 
ciplines  are  not  represented  on  the  staff 
of  the  applicant  or  NHTSA,  it  is  appro¬ 
priate  to  use  professional  seiwices  avail¬ 
able  in  other  Federal,  State  or  local  agen¬ 
cies,  universities,  or  consulting  firms. 
The  use  of  the  interdisciplinary  approach 
should  not  be  limited  to  the  environ¬ 
mental  statement.  This  approach  should 
also  be  used  in  the  early  planning  stages 
to  help  assure  a  systematic  evaluation 
of  reasonable  alternative  courses  of  ac¬ 
tion  and  their  potential  social,  economic, 
and  environmental  consequences. 

(b)  Form  and  content  requirements. 
Attachment  1  of  this  order  prescribes 
the  form  and  content  requirements  to 
be  followed  for  each  draft  and  final  en¬ 
vironmental  impact  statement.  The 
DEIS  must  fulfill  and  satisfy,  to  the 
fullest  extent  possible  at  the  time  it  is 
prepared,  the  requirements  established 
for  final  statements. 

(c)  “Lead  agency".  C:!EQ  guidelines 
provide  that  when  more  than  one  Fed¬ 
eral  agency  (1)  directly  sponsors  an 
action,  or  is  directly  involved  in  an  ac¬ 
tion  through  fimding,  licenses,  or  peir- 
mits,  or  (2)  is  involved  in  a  group  of 
actions  directly  related  to  each  other 
because  of  their  functional  interde¬ 
pendence  and  geographical  proximity, 
consideration  should  be  given  to  prepar¬ 
ing  one  statement  for  all  the  Federal 
actions  involved.  Agencies  in  such  cases 
should  consider  the  designation  of  a 
single  “lead  agency”  to  assume  super¬ 
visory  responsibility  for  preparation  of 
a  joint  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen¬ 
cies  involved  should  provide  assistance 
with  respect  to  their  areas  of  jiuisdic- 
tion  and  expertise.  The  statement  should 
contain  an  evaluation  of  the  full  range 
of  Federal  actions  involved,  should  re- 
fiect  the  views  of  all  participating  agen¬ 
cies,  and  should  be  prepared  before  ma¬ 
jor  or  irreversible  actions  have  been 
taken  by  any  of  the  participating  agen¬ 
cies.  Some  relevant  factors  in  determin¬ 
ing  an  appropriate  lead  agency  are:  The 
time  sequence  in  which  the  agencies  be¬ 
come  involved,  the  magnitude  of  their 
respective  involvement,  and  their  relative 
expertise  with  respect  to  the  project’s 
environmental  effects. 

Questions  concerning  “lead  agency” 
decisions  should  be  raised  with  CEQ 
through  TES.  For  projects  serving  and 
primarily  involving  land  owned  by  or 
vmder  the  jurisdiction  of  another  Fed¬ 


eral  agency,  that  agency  may  be  the 
appropriate  lead  agency. 

(d)  Applicants.  Where  the  agency  re¬ 
quests  an  applicant  for  financial  assist¬ 
ance  or  other  agency  approval  to  submit 
an  environmental  assessment,  the  re¬ 
sponsible  official  will  (1)  assist  the  appli¬ 
cant  by  outlining  the  information  re¬ 
quired,  and  (2)  in  all  cases  make  his  own 
evaluation  of  the  environmental  issues 
involved  and  take  responsibility  for  the 
scope  and  content  of  draft  and  final 
environmental  statements. 

§  520.24  Internal  processing  of  draft  en¬ 
vironmental  impact  statements. 

Before  circulating  a  DEIS  for  external 
review,  the  official  rest>onsible  for  the 
DEIS  shall  (1)  receive  the  concurrence 
of  the  Associate  Administrator  for 
Planning  and  Evaluation  and  the  Chief 
Council;  and  (2)  prepare  a  memoran¬ 
dum  for  approval  by  the  Administrator 
which  shall: 

(a)  Set  forth  the  basis  on  which  it  was 
determined  that  a  potentially  significant 
environmental  effect  exists; 

(b)  Attach  the  DEIS; 

(c)  Identify  the  Federal,  State,  and 

local  agencies  and  private  sources  from 
which  comments  on  the  DEIS  are  pro¬ 
posed  to  be  solicited  (see  Attachment 
2  ;  and 

(d)  Include  a  recommendation  on 
whether  a  public  hearing  on  the  pro¬ 
posed  action  should  be  held. 

§  520.25  External  review  of  draft  envi¬ 
ronmental  impact  statements. 

(a)  Requirements.  The  official  respon¬ 
sible  for  the  DEIS  shall: 

(1)  Transmit  5  copies  of  the  DEIS  to 
the  CEQ  and  2  copies  to  TES; 

(2)  Solicit  comments  from  all  Federal, 
State,  and  local  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  the  possible  environmen¬ 
tal  impact  involved,  and  from  the  public 
(see  Attachment  2) ;  and 

(3)  Inform  the  public  and  interested 
parties  of  the  availability  of  the  DEIS 
and  provide  copies  as  appropriate;  and 

(4)  Allow  a  comment  period  of  not 
less  than  45  days  from  the  Friday  of  the 
week  following  receipt  of  the  draft  im¬ 
pact  statement  by  CEIQ.  Requests  for 
extensions  shall  be  granted  whenever 
possible,  and  particularly  when  war¬ 
ranted  by  the  magnitude  and  complexity 
of  the  statement  or  the  extent  of  citizen 
interest. 

(b)  Procedures. — (1)  Federal  and 
Federal-State  agency  review,  (i)  The 
DEIS  shall  be  circulated  for  review  to 
the  Federal  and  Federal-State  agencies 
with  special  expertise  or  jurisdiction  by 
law  with  regard  to  the  potential  ehvlron- 
mental  impact  involved.  'These  agencies 
and  their  relevant  areas  of  expertise  are 
identified  in  Attachment  2. 

(ii)  For  actions  within  the  jurisdic¬ 
tion  of  the  Environmental  Protection 
Agency  (air  or  water  quality,  solid  wastes, 
,  pesticides,  radiation  standards,  noise) , 
the  DEIS  shall  be  sent  to  EPA. 


^  FUed  as  part  of  the  original  document. 


(ill)  For  actions  which  would  affect 
any  property  that  is  included  in  the 
National  Register  of  Historic  Preserva¬ 
tion,  the  DEIS  should  be  sent  to  the  Ad¬ 
visory  Council  on  Historic  Preservation 
and  the  State  Liaison  Office  for  Historic 
Preservation. 

(2)  State  and  local  review.  Where  a 
review  of  the  proposed  action  by  State 
and  local  agencies  authorized  to  develop 
and  enforce  environmental  standards  is 
relevant,  comments  are  to  be  solicited 
directly  from  such  agencies  with  known 
responsibilities  in  environmental  mat¬ 
ters,  and  shall  be  obtained  as  follows: 

(i)  Where  review  of  direct  Federal  de¬ 
velopment  projects,  and  of  projects  as¬ 
sist^  under  programs  listed  in  Attach¬ 
ment  D  to  revised  OMB  Circular  A-95 
(as  implemented  by  DOT  4600.4B  “E^?al- 
uation.  Review  and  Coordination  of  DOT 
Assistance  Programs  and  Projects”, 
dated  February  27,  1974),  takes  place 
prior  to  preparation  of  an  environmental 
statement,  comments  of  the  reviewing 
agencies  on  the  environmental  effects  of 
the  proposed  project  are  inputs  to  the 
environmental  statement.  These  com¬ 
ments  shall  be  attached  to  the  draft 
statement  when  it  is  circulated  for  re¬ 
view  and  copies  of  the  draft  shall  be 
sent  to  those  who  commented.  A-05 
clearinghouses  or  other  agencies  desig¬ 
nated  by  the  Governor  may  also  secure 
comments  on  environmental  statements. 
In  all  cases,  copies  of  the  draft  environ¬ 
mental  statements  shall  be  sent  to  clear¬ 
inghouses  and  to  the  applicant  whose 
project  is  the  subject  of  the  statement. 

(ii)  Comments  shall  be  directly  ob¬ 
tained  from  appropriate  State  and  local 
agencies,  except  where  review  is  secured 
by  agreement  through  A-95  clearing¬ 
houses,  imless  the  Governor  of  the  ap¬ 
propriate  State  has  designated  some 
other  point  for  obtaining  his  review.  In¬ 
structions  for  obtaining  the  views  of 
such  agencies  are  contained  in  the  joint 
OMB-CEQ  memorandum  (see  Attach¬ 
ment  4).  Comments  shall  be  solicited 
from  mvmicipalities  and  counties  on  all 
projects  located  therein. 

(iii)  State  and  local  review  of  NHTSA 
procedures,  regulations,  and  policies  for 
administering  Federal  programs  of  as¬ 
sistance  to  State  and  local  governments 
shall  be  obtained  pursuant  to  procedures 
established  by  OMB  Circular  No.  A-85. 

(iv)  Generally,  environmental  state¬ 
ments  on  legislative  and  budget  proposals 
may  be  excluded  from  State  and  local 
review. 

(3)  General  public  review,  (i)  At  the 
time  the  DEIS  is  circulated  to  Federal, 
State,  and  local  agencies,  public  avail¬ 
ability  of  the  DEIS  for  comment  and 
review  will  be  announced  by  the  CEQ 
in  the  Federal  Register.  Copies  of  the 
DEIS  should  be  sent  to  known  interested 
parties,  and  press  releases  should  be  sent 
to  local  news  media  advising  where  the 
DEIS  is  available  and  now  copies  may  be 
obtained.  The  Office  of  Public  Affairs  and 
Consumer  Services  shall  maintain  a  list 
of  groups,  including  conservation  orga¬ 
nizations  and  motor  vehicle  manufac¬ 
turers,  known  to  be  interested  in  the 
agency’s  activities,  and  directly  notify 
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such  groups  of  the  availability  of  the 
DEIS  or  send  them  a  copy  as  soon  as  it 
has  been  prepared. 

(ii)  A  DEIS  should  be  available  to  the 
public  at  least  30  dasrs  prior  to  the  time 
of  a  pubUc  hearing  on  the  DBUS. 

(iii)  Copies  of  the  DEIS  will  be  made 
available  at  the  NHTSA  Docket  Section, 
Room  5108,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  and.  where  ap¬ 
propriate,  NHTSA  Regional  OfiBces,  at 
the  ofBces  of  any  applicants  or  grantees, 
at  appropriate  State,  regional,  and 
metropolitan  clearing  houses,  and  local 
public  libraries,  and  furnished  to  public 
and  private  organizations  and  individ¬ 
uals  with  special  expertise  with  respect 
to  the  potential  environmental  Impact 
involved,  and  to  those  with  an  interest 
in  the  action  who  request  an  opporttmity 
to  comment.  Copies  to  be  made  avedlable 
to  the  public  shall  be  provided  without 
charge  to  the  extent  practicable,  or  at  a 
fee  which  is  not  more  than  the  actual 
cost  of  reproducing  copies  required  to  be 
sent  to  other  Federal  agencies,  including 
the  CEQ. 

(iv)  A  copy  of  the  DEIS  should  in  all 
cases  be  sent  to  any  applicant  whose 
project  is  the  subject  of  the  statement. 

(v)  If  a  DEIS  is  changed  to  a  negative 
declaration  as  a  result  of  the  public  re¬ 
view  process,  all  agencies  and  individuals 
that  received  copies  and/or  commented 
on  the  DEIS  must  be  informed  that  a 
negative  declaration  was  substituted  for 
the  DEIS  and  given  a  brief  explanation 
of  the  reason  for  sucli  substitution. 

(c)  Utilization  of  comments.  Com¬ 
ments  received  on  the  draft  statement, 
and  inputs  (in  summary  form,  if  appro¬ 
priate)  from  the  processes  for  citizen 
participation,  shall  accompany  the  en¬ 
vironmental  statement  through  the  nor¬ 
mal  internal  project  or  program  review 
process. 

§  .>20.26  Public  licarings. 

(a)  A  public  hearing  on  a  proposed  or 
ongoing  action  covered  by  a  DEIS  shall 
be  held  upon  the  determination  by  the 
official  responsible  for  such  action,  in 
consultation  with  the  Associate  Admin¬ 
istrator  for  Planning  and  Evaluation, 
that  a  public  hearing  would  be  appro¬ 
priate  and  in  the  public  interest.  In  de¬ 
ciding  whether  a  public  hearing  is  ap¬ 
propriate,  the  responsible  official  shoidd 
consider: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  the  commitment  of  the  resources  in¬ 
volved: 

(2)  The  degree  of  Interest  in  the  pro¬ 
posal,  as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  lo¬ 
cal  authorities  that  a  Jtiearing  be  held; 

(3)  The  likelihood  that  information 
will  be  presented  at  the  hearing  which 
will  be  of  assistance  to  the  agrency  in  ful¬ 
filling  its  responsibilities  under  the 
NEPA; 

(4)  The  extent  to  which  public  in¬ 
volvement  already  has  been  achieved 
through  other  means,  such  as  earlier 


public  hearings,  meetings  with  citizen 
representatives,  and/or  written  com¬ 
ments  on  the  prop>osed  action:  and 
(5)  The  extent  of  potential  environ¬ 
mental  impact. 

(b>  If  it  is  determined  that  a  public 
hearing  is  to  be  held  in  accordance  with 
paragi'aph  (a)  of  this  section,  the  offi¬ 
cial  responsible  for  the  action  shall  both 
announce  the  hearing  through  newspa¬ 
per  articles,  direct  notification  to  inter¬ 
ested  parties,  and  clearinghouses,  and 
cause  a  notice  to  be  issued  in  the  Fedkr.\l 
Register  at  least  30  days  prior  to  the 
time  of  such  hearing: 

(1)  Identifying  the  subject  matter  of 
the  hearing: 

X2>  Announcing  the  date,  time,  and 
place  of  the  hearing  and  the  procedvu^s 
to  be  followed;  and 

(3)  Announcing  the  availability  of  the 
DEIS  and  any  other  information,  as  ap¬ 
propriate,  for  public  inspection  at  one 
or  more  locations  in  the  area  aJEfected 
by  the  action. 

§  520.27  I.,egi!>lative  actions. 

(a)  A  DEIS  on  both  legislative  pro¬ 
posals  and  reports  for  which  NHTSA 
either  develops  the  Departmental  posi¬ 
tion  or  originates  the  legislation  will  be 
cleared  with  TES,  filed  with  C7EQ,  and 
submitted  to  the  Office  of  Management 
and  Budget  through  the  normal  DOT 
and  NHTSA  legislative  process. 

(b)  The  preparation,  circulation,  and 
filing  of  the  environmental  statement 
shall  be  in  accordance  with  OMB  Bulle¬ 
tin  72-6,  “Proposed  Federal  Actions  Af¬ 
fecting  the  Environment.” 

(c)  A  DEIS  and  any  comments  that 
have  been  received  should  be  available 
to  the  Congress  and  to  the  public  for 
consideration  in  connection  with  the 
proposed  legislation  or  report  on  pro¬ 
posed  legislation.  In  cases  where  the 
scheduling  of  Congressional  hearings  on 
recommendations  or  reports  on  proposals 
for  legislation  which  the  Department  has 
forwarded  to  the  Congress  does  not  al- 
low  adequate  time  for  the  completion  of 
a  FEIS,  a  DEIS  may  be  furnished  to  the 
Congress  and  made  available  to  the  pub¬ 
lic  t>ending  transmittal  of  the  comments 
as  received  and  the  final  text. 

§  520.28  Preparation^  of  final  environ¬ 
mental  impart  statements. 

(a)  If  the  action  is  to  go  forward  and 
the  DEIS  has  not  been  changed  to  a 
negative  declaration,  as  soon  as  practi¬ 
cable  after  the  expiration  of  the  com¬ 
ment  period  and  hearing  process,  if  any, 
the  official  responsible  for  the  action 
shall  prepare  a. final  environmental  im¬ 
pact  statement  (FEIS),  taking  into  ac¬ 
count  all  comments  received  and  issues 
raised  dtiring  such  period  and  process. 

(b)  The  FEIS  shall  conform  to  the 
guidelines  for  form  and  content  in  At¬ 
tachment  1. 

(c)  The  FEIS  shall  then  be  submitted 
to  the  Chief  Counsel  by  the  official  re¬ 
sponsible  for  the  action,  for  determina¬ 
tion  of  legal  sufficiency. 


§  520.29  Internal  review  of  final  envi¬ 
ronmental  impact  statements. 

(a)  Upon  completion  of  the  review  for 
legal  sufficiency  of  the  FEUS,  the  Cffiief 
Coimsel  shall  transmit  2  copies  of  the 
FEIS  to  TES  for  concurrence.  Unless 
other  notification  is  provided  within  2 
weeks  after  receipt  in  TES,  the  statement 
will  be  considered  concurred  in  by  TES. 

(b)  After  concurrence  by  TES,  the 
FEIS  will  be  transmitted  by  the  Chief 
Counsel  to  the  Administrator  for  ap¬ 
proval. 

(c)  If  an  action  requires  the  personal 
approval  of  the  Secretary  or  Deputy  Sec¬ 
retary  pursuant  to  a  request  by  them  or 
by  TES,  TClC,  or  the  NHTSA  office  orig¬ 
inating  the  action,  the  final  environmen¬ 
tal  statement  shall  be  accompanied  by  a 
brief  cover  memorandum  requesting  the 
Secretary’s  or  Deputy  Secretary’s  ap¬ 
proval  of  the  action. 

(1)  The  memorandum  shall  have  sig¬ 
nature  lines  for  the  concurrence  of  the 
Assistant  Secretary  for  Ehivironment, 
Safety,  and  Consumer  Affairs,  the  Gen¬ 
eral  Counsel,  and  the  Deputy  Secreta  ry, 
and  for  the  approval  of  the  Secretary  or 
Deputy  Secretary. 

(2)  TES,  in  conjunction  with  the  Ex¬ 
ecutive  Secretary,  is  responsible  for  in¬ 
forming  the  Assistant  Secretary  for  Con¬ 
gressional  and  Intergovernmental  Affairs 
and  the  Office  of  Public  Affairs  of  the 
Secretary’s  decisions  so  that  they,  in  co¬ 
ordination  with  the  operating  adminis¬ 
trations  or  other  Secretarial  Offices  in¬ 
volved,  may  take  the  appropriate  actions. 

§  520.30  Availability  of  final  environ, 
mental  impact  statements. 

(a)  Pending  final  approval  and  fihng 
with  CEQ,  a  proposed  FEIS  may  be  made 
available  to  the  public  and  Federal, 
State,  or  local  agencies  if  it  carries  a 
notation  that  it  is  not  approved  and 
filed. 

(b)  After  approval  by  the  Administra¬ 
tor,  the  Associate  Administrator  for 
Planning  and  Eh^aluation  will  send  5  cop¬ 
ies  of  the  PEIS  (together  with  com¬ 
ments)  to  the  CEQ;  individual  copies 
with  comments  attached  to  the  EPA  and 
all  Federal,  State,  and  locsd  agencies  and 
members  of  the  public  who  submitted 
cmnments  on  tiie  DEIS  or  requested  cop¬ 
ies  of  the  FEIS.  If  the  length  of  the  state¬ 
ment  or  the  number  of  comments  make 
this  distribution  requirement  highly  im¬ 
practical,  TES  should  be  ccmsulted  to 
consider  an  alternative  arrangement. 

(c)  Copies  of  the  ETIS  will  be  made 
availaMe  in  the  NHTSA  Docket  Section, 
Room  5108,  400  Seventh  Street  SW., 
Washingrton,  D.C.  20590,  and,  where  ap¬ 
propriate,  NHTSA  Regional  Offices,  at 
the  offices  of  any  applicants  or  grantees, 
and  at  appropriate  State,  regional,  and 
metropolitan  clearinghouses  and,  where 
the  impact  is  localized,  public  hbraries. 

(d)  The  official  responsible  for  the 
action  shall,  upon  request,  make  avail¬ 
able  copies  of  the  FEIS  and  substantive 
comments  received  on  the  DEIS  without 
charge  to  the  extent  practicable,  or  at  a 
fee  which  is  not  more  than  the  actual 
cost  of  reproducing  copies. 
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§  520t31  Amendments  or  supplements. 

A  draft  or  final  environmental  impact 
statement  may  be  amended  or  supple¬ 
mented.  Supplements  or  amendments 
should  be  considered  when  substantial 
changes  are  made  in  the  proposed  or  on¬ 
going  action  that  will  introduce  a  new  or 
changed  environmental  effect  of  signifi¬ 
cance  to  the  quality  of  the  environment, 
or  significant  new  information  becomes 
available  concerning  its  environmental 
aspects.  In  such  cases,  the  supplement  or 
amendment  shall  be  processed  in  consul¬ 
tation  with  TES  with  respect  to  the  need 
for,  or  desirability  of,  recirculating  the 
statement  for  the  appropriate  period. 
TES  concurrence  must  be  secured  before 
issuance. 

§  520.32  Emergency  action  procedures. 

The  CEQ  Guidelines  allow  modifica¬ 
tion  of  requirements  in  case  of  a  na¬ 
tional  emergency,  a  disaster  or  similar 
great  urgency.  The  processing  times  may 
be  reduced,  or  if  the  emergency  situa¬ 
tion  warrants,  preparation  and  process¬ 
ing  of  a  DEIS,  FEIS,  or  negative 
declaration  may  be  abbreviated.  Such 
procedural  changes,  however,  should  be 
requested  only  for  those  projects  where 
the  need  for  immediate  action  requires 
processing  in  other  than  the  normal 
manner. 

§  520.33  Timing  of  proposed  NHTSA  ac¬ 
tions. 

To  the  maximum  extent  practicable, 
no  administrative  action  (i.e.,  any  pro¬ 
posed  action  to  be  taken  by  the  agency 
other  than  agency  proposals  for  legisla¬ 
tion  to  Congress,  budget  proposals,  or 
agency  reports  on  legislation)  subject  to 
this  part  and  covered  by  an  en¬ 
vironmental  Impact  statement  shall  be 
taken  sooner  than  90  days  after  a  DEIS 
has  been  circulated  for  comment,  fur¬ 
nished  to  the  CEQ,  and  made  public. 
Neither  shall  such  administrative  action 
be  taken  sooner  than  30  days  after  the 
FEIS  (together  with  comments)  has 
been  filed  with  CEQ,  and  made  available 
to  commenting  agencies  and  the  public. 
If  the  FEIS  is  filed  within  90  days  after 
a  DEIS  has  been  circulated  for  comment, 
furnished  to  the  CEQ  and  made  public, 
the  30-day  period  and  90-day  period  may 
nm  concurrently  to  the  extent  that  they 
overlap.  The  90-day  time  period  is  meas¬ 
ured  from  the  date  of  publication  in  the 
Federal  Register  of  ^e  list  of  weekly 
filings  of  environmental  impact  state¬ 
ments  with  the  CEQ,  but  the  30-day  pe¬ 
riod  is  computed  from  the  date  of  re¬ 
ceipt  by  the  CEQ. 

§  520.34  Comments  on  environmt'iitui 
statements  prepared  by  other  agen¬ 
cies. 

(a)  All  requests  for  NHTSA’s  views  on 
a  DEIS  or  a  proposed  action  tmdergoing 
environmental  review  by  another  agency 
will  be  transmitted  to  ^e  Associate  Ad¬ 
ministrator  for  Planning  and  Evaluation 
for  action  or  referral  to  TES  where  ap¬ 
propriate.  OfBces  within  NHTSA  may  be 
requested  by  the  Associate  Adminis¬ 
trator  for  Planning  and  Evaluation 


to  supply  any  pertinent  information  and 
comments  for  a  coordinated  agency  re¬ 
sponse. 

(b)  NHTSA’s  comments  and  the  com¬ 
ments  of  any  offices  responding  to  a  re¬ 
quest  by  the  Associate  Administrator  for 
Planning  and  Evaluation  should  be  or¬ 
ganized  in  a  manner  consistent  with  the 
sti'ucture  of  an  environmental  review  set 
out  in  §  520.21(e).  NHTSA  programs 
that  are  environmentally  relat^  to  the 
proposed  action  imder  review  should  be 
identified  so  interrelationships  may 
receive  due  consideration. 

(c)  Copies  of  NHTSA’s  comments  on 
environmental  statements  prepared  by 
other  agencies  shall  be  distributed  as 
follows: 

(1)  The  original  and  1  copy  to  the  re¬ 
questing  agency; 

(1)  1  copy  to  TES-70;  and 
(3)  5  copies  to  CEQ. 

(d)  Requests  by  the  public  for  copies’ 
should  be  referred  to  the  agency  origi¬ 
nating  the  statement. 

Attachment  1 — ^Form  and  Content  of 
Statement 

1.  Form.  a.  Each  statement  will  be  headed 
as  follows: 

DEPARTMENT  OF  TRANSFORATION  NATIONAL 
HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 

(Draft)  Environmental  Impact  Statement 
Pursuant  to  section  102(2)  (C),  Pub.  L.  91- 
190;  83  Stat.  853;  42  U.S.C.  4332(2)  (C). 

b.  The  heading  specified  above  shall  be 
modified  to  Indicate  that  the  statement 
also  covers  sections  4(f)  of  the  DOT  Act  or 
106  of  the  National  Historic  Preservation 
Act,  when  appropriate. 

c.  Each  statement  will,  as  a  minimum, 
contain  sections  corresponding  to  paragraph 
3  herein,  supplemented  as  necessary  to  cover 
other  matters  provided  in  this  Attcu:hment. 

d.  The  format  for  the  summary  to  accom¬ 
pany  draft  and  final  environmental  state¬ 
ments  is  as  follows: 

SUMMARY 

(Check  one)  (  )  Draft  (  )  Final;  De¬ 

partment  of  Transportation,  National  High¬ 
way  Trafiic  Safety  Administration.  Name,  ad¬ 
dress,  and  telephone  number  of  individual 
who  can  be  contacted  for  additional  infor¬ 
mation  about  the  proposed  action  or  the 
statement.  (Note:  DOT  Order  2100.2  pre¬ 
scribes  procedures  for  re^rting  public  con¬ 
tacts  in  rulemaking.) 

(1)  Name  of  Action.  (Check  one)  (  )  Ad¬ 
ministrative  Action.  (  )  Legislative  Action. 

(2)  Brief  description  of  action  indicating 
what  States  (and  counties)  are  particularly 
affected. 

(3)  Summary  of  environmental  Impact  and 
adverse  environmental  effects. 

(4)  List  alternatives  considered. 

(5)  (a)  (For  draft  statements)  List  all 
Federal,  State,  and  local  agencies  from  which 
comments  have  been  requested. 

(b)  (FOr  final  statements)  List  all  Fed¬ 
eral,  State,  and  local  agencies  and  other 
sources  from  which  written  comments  have 
been  received. 

(6)  Dates  the  draft  statement  and  the  final 
statement  if  Issued  were  made  available  to 
the  Council  on  Environmental  Quality  and 
the  public. 

2.  Guidance  as  to  content  of  statement. 
The  following  paragraphs  of  this  Attachment 
are  intended  to  be  considered,  where  relevant, 
as  guidance  regarding  the  content  at  environ¬ 
mental  statements,  nils  guidance  Is  expected 
to  be  supplemented  by  research  reports,  guid¬ 


ance  on  methodology,  and  other  material 
from  the  literature  as  may  be  pertinent  to 
evaluation  of  relevant  environmental  fac¬ 
tors. 

3.  General  content.  The  following  points 
are  to  be  covered: 

a.  A  description  of  the  proposed  Federal 
action  (e.g.,  “The  proposed  Federal  action 
is  approval  of  a  grant  application  to  con¬ 
struct  •  *  •”),  a  statement  of  its  purpose, 
and  a  description  of  the  environment  af¬ 
fected,  Including  information,  summary  tech¬ 
nical  data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assessment  of 
potential  environmental  impact  by  com¬ 
menting  offices  and  the  public. 

(1)  Highly  technical  and  specialized  analy¬ 
ses  and  data  should  generally  be  avoided  in 
the  body  of  the  draft  Impact  statement.  Such 
materials  should  be  appropriately  sum¬ 
marized  in  the  body  of  the  environmental 
statement  and  attached  as  appendices  or 
footnoted  with  adequate  blbllo^phlc  refer¬ 
ences. 

(2)  The  statement  should  succinctly  de¬ 
scribe  the  environment  of  the  area  affected 
as  it  exists  prior  to  a  proposed  action,  in¬ 
cluding  other  related  Federal  activities  in 
the  area,  their  interrelationships,  and  cumu¬ 
lative  environmental  impact.  The  amount  of 
detail  provided  in  such  descriptions  should 
be  commensurate  with  the  extent  and  ex¬ 
pected  impact  of  the  action,  and  with  the 
amount  of  information  required  at  the  par¬ 
ticular  level  of  decision  making  (planning, 
feasibility,  design,  etc.).  In  order  to  insure 
accurate  descriptions  and  environmental 
considerations,  site  visits  should  be  made 
where  appropriate. 

(3)  The  statement  should  identify,  as  ap¬ 
propriate,  population  and  growth  charac¬ 
teristics  of  the  affected  area  and  any  popu¬ 
lation  and  growth  assumptions  used  to  jus¬ 
tify  the  project  or  program  or  to  determine 
secondary  population  and  growth  Impacts 
resulting  from  the  proposed  action  and  its 
alternatives  (see  paragraph  3c(2)).  In  dis¬ 
cussing  these  population  aspects,  the  state¬ 
ment  should  give  consideration  to  using  the 
rates  of  growth  in  the  region  of  the  project 
contained  in  the  projection  compiled  for  the 
Water  Resources  Council  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce  and  the  Economic  Research  Serv¬ 
ice  of  the  Department  of  Agriculture  (the 
OBERS  projection). 

(4)  The  sources  of  data  used  to  identify, 
quantify,  or  evaluate  any  or  all  environmen¬ 
tal  consequences  must  be  expressly  noted. 

b.  The  relationship  of  the  proposed  action 
and  how  it  may  conform  to  or  conflict  with 
adopted  or  proposed  land  use  plans,  policies, 
controls,  and  goals  and  objectives  as  have 
been  promulgated  by  affected  communities. 
Where  a  conflict  or  inconsistency  exists,  the 
statement  should  describe  the  extent  of  rec¬ 
onciliation  and  the  reasons  for  proceeding 
notwithstanding  the  absence  of  full  recon¬ 
ciliation. 

c.  The  probable  Impact  of  the  proposed 
action  on  the  environment.  ( 1 )  This  requires 
assessment  of  the  positive  and  negative  ef¬ 
fects  of  the  proposed  action  is  it  affects  both 
national  and  international  human  environ¬ 
ment.  The  attention  given  to  different  envi¬ 
ronmental  factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed  ac¬ 
tions.  Among  factors  to  be  considered  should 
be  the  potential  effect  of  the  action  on  such 
aspects  of  the  environment  as  those  listed 
In  Attachment  2,  and  In  section  520.5(b), 
supra.  Primary  attention  should  be  given 
in  the  statement  to  discussing  those  factors 
most  evidently  impacted  by  the  proposed 
action. 

(2)  Secondary  and  other  foreseeable  ef¬ 
fects,  as  well  as  primary  consequences  for 
the  environment,  should  be  included  in  the 
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analyses.  Secondary  effects,  such  as  the  Im-  h.  An  Indication  of  what  other  Interests  a.  Description  of  “any  publicly  owned  land 
pact  on  fuel  consumption,  emissions,  or  notse  and  considerations  of  Federal  policy  are  from  a  public  park,  recreational  ares  or  wUd- 
levels  of  automobiles  or  In  the  use  of  toxic  thought  to  offset  the  adverse  environmental  life  and  waterfowl  refuge”  or  "any  land  from 
or  scarce  materials,  may  be  more  substantial  effects  of  the  proposed  action  identified  pur-  an  historic  site”  affected  or  taken  by  the  proj- 
than  the  primary  effects  of  the  original  suant  to  subparagraphs  (c)  and  (e)  of  this  ect.  This  Includes  its  size,  available  activities, 
action.  paragraph.  The  statement  should  also  indl-  use,  patronage,  unique  or  Irreplaceable  qual- 

d.  Alternatives  to  the  proposed  action,  in-  cate  the  extent  to  which  these  stated  coun-  itles,  relationship  to  other  similarly  used 
eluding,  where  relevant,  those  not  within  tervalllng  benefits  could  be  realized  by  fol-  lands  in  the  vicinity  of  the  project,  maps, 
the  existing  authority  of  the  responsible  lowing  reasonable  alternatives  to  the  pro-  plans,  slides,  photographs,  and  drawings 
preparing  office.  Section  102(2)  (D)  of  NEPA  posed  action  (as  identified  in  subparagraph  showing  a  sufficient  scale  and  detail  the  proj- 
requlres  the  responsible  agency  to  “study,  (d)  of  this  paragraph)  that  would  avoid  ect.  This  also  includes  its  impact  on  park, 
develop,  and  describe  appropriate  altema-  some  or  all  of  the  adverse  environmental  ef-  recreation,  wildlife,  or  historic  areas,  and 
tives  to  recommended  courses  of  action  in  any  fects.  In  this  connection  if  a  cost-benefit  changes  In  vehicular  or  pedestrian  access, 
proposal  which  Involves  unresolved  conflicts  analysis  of  the  proposed  action  has  been  b  Statement  of  the  “national.  State  or  lo- 
concerning  alternative  uses  of  available  re-  prepared,  it,  or  a  summary,  should  be  at-  oal  significance”  of  the  entire  park,  rerrea- 
sources.”  A  rigorous  exploration  and  an  ob-  tached  to  the  environmental  Impact  state-  tlonal  area,  refuge,  or  historic  site  "as  detw- 
Jectlve  evaluation  of  the  environmental  Im-  ment,  and  should  clearly  Indicate  the  ex-  mined  by  the  Federal,  State  or  local  officials 
pacts  of  all  reasonable  alternative  actions,  tent  to  which  environmental  costs  have  not  having  jurisdiction  thereof.” 
particularly  those  that  might  enhance  en-  been  reflected  in  such  analysis.  (1)  In  the  absence  of  such  a  statement 

vlronmental  quality  or  avoid  some  or  all  of  1.  A  discussion  of  problems  and  objections  lands  will  be  presumed  to  be  significant.  Any 
the  adverse  environmental  effects,  are  essen-  raised  by  other  Federal  agencies.  State  and  statement  of  “Insignificance”  by  the  official 
tlal.  Sufficient  analysis  of  such  alternatives  local  entities,  and  citizens  In  the  review  proc-  having  Jurisdiction  is  subject  to  review  by 
and  their  environmental  benefits,  costs,  and  ess,  and  the  disposition  of  the  Issues  in-  the  Department  as  to  whether  such  state- 
risks  should  accompany  the  proposed  action  volved  and  the  reasons  therefor.  (This  sec-  ment  is  caprlcioue. 

through  the  review  process  In  order  not  to  tlon  shall  be  added  to  the  final  en^ronmen-  (2)  Where  Federal  lands  are  administered 
foreclose  prematurely  options  which  might  tal  statement  at  the  end  of  the  review  for  multiple  mes,  the  Federal  official  having 
enhance  environmental  quality  or  have  less  process.)  Jurisdiction  over  the  lands  shall  determine 

detrimental  effects.  Examples  of  such  alter-  (1)  The  draft  and  final  statements  should  whether  the  subject  lands  are  in  fact  being 

natives  Include:  the  alternatives  of  not  tak-  document  issues  raised  through  consults-  used  for  park,  recreation,  wildlife,  waterfowl, 
ing  any  action  or  of  postponing  action  pend-  tlons  with  Federal,  State,  and  local  agencies  or  historic  purposes. 

Ing  further  study;  alternatives  requiring  ac-  with  Jurisdiction  or  special  expertise  and  c.  Similar  data,  as  appropriate,  for  alter- 
tlons  of  a  significantly  different  natiire  which  with  citizens,  of  actions  taken  in  response  native  designs  and  locations,  including  de- 
wotild  provide  similar  benefits  with  different  to  comments,  public  hearings,  and  other  tailed  cost  estimates  (with  figures  showing 
environmental  impacts,  e.g..  low  capital  in-  citizens  Involvement  proceedings.  percentage  differences  in  total  project  costs) 

tensive  improvements,  mass  transit  alterna-  (2)  Any  unresolved  environmental  issues  nnd  technical  feasibility,  and  appropriate 

tives  to  highway  construction;  alternatives  and  efforts  to  resolve  them,  through  further  analysis  of  the  alternatives,  including  any 
related  to  different  locations  or  designs  or  consultations  or  otherwise,  should  be  iden-  unique  problems  present  and  evidence  that 
details  of  the  proposed  action  which  would  tified  in  the  final  statement.  For  instance,  the  cost  or  community  disruptions  resulting 
present  different  environmental  impacts.  In  where  an  agency  comments  that  the  state-  from  alternative  routes  reach  extraordinary 
each  case,  the  analysis  should  be  sufficiently  ment  has  inadequate  analysis  or  that  the  magnitudes.  This  portion  of  the  statement 
detailed  to  reveal  comparative  evaluation  of  agency  has  reservations  concerning  the  im-  should  demonstrate  compliance  with  the 
the  environmental  benefits,  costs,  and  risks  pacts,  or  believes  that  the  Impacts  are  too  Supreme  Court’s  statement  in  the  Overton 
of  the  proposed  action  and  each  reasonable  adverse  for  approval,  either  the  issue  should  Park  ccise,  as  follows: 

alternative.  Where  an  existing  impact  state-  be  resolved  or  the  final  statement  should  ITheJ  very  existence  of  the  statute  indl- 
ment  already  contains  such  an  analysis  Its  reflect  efforts  to  resolve  the  issue  and  set  cates  that  protection  of  parkland  was  to  be 
treatment  of  alternatives  may  be  incorpor-  forth  any  action  that  will  result.  given  paramount  Importance.  The  few  green 

ated,  provided  such  treatment  Is  current  and  (3)  The  statement  should  reflect  that  every  havens  that  are  public  parks  were  not  to  be 
relevant  to  the  precise  purpose  of  the  pro-  effort  was  made  to  discover  and  discuss  all  lost  unless  there  were  truly  unusual  factors 
posed  action.  major  points  of  view  on  the  environmental  present  in  a  particular  case  or  the  cost  or 

e.  Any  probable  adverse  environmental  ef-  effects  of  the  proposed  action  and  alterna-  community  disruption  resulting  from  alter- 
facts  which  cannot  be  avoided  (such  as  tives  in  the  draft  statement.  However,  where  native  routes  reached  extraordinary  magnl- 
water  or  air  pollution,  noise,  undesirable  land  opposing  professional  views  and  responsible  tudes.  If  the  statutes  are  to  have  any  mean- 
use  patterns,  or  impacts  on  public  parks  opinion  have  been  overlooked  In  the  draft  the  Secretary  cannot  approve  the  de- 

and  recreation  areas,  wildlife  and  waterfowl  statement  and  are  raised  through  the  com-  struction  of  i>arkland  unless  he  finds  that 
refuges,  or  on  historic  sites,  damage  to  life  mentlng  process,  the  environmental  effects  alternative  routes  present  unique  problems, 
systems,  traffic  congestion,  threats  to  health,  of  the  action  shomd  be  reviewed  in  light  401  U.S.  402,  412  (1971). 
or  other  consequences  adverse  to  the  envl-  of  those  views.  A  meaningful  reference  ff-  If  there  Is  no  feasible  and  prudent  al- 
ronmental  goals  set  out  in  section  101(b)  of  should  be  made  in  the  final  statement  to  the  ternative,  description  of  all  planning  under- 
NEPA) .  This  should  be  a  brief  section  sum-  existence  of  any  responsible  opposing  view  taken  to  minimize  harm  to  the  protected 
marizing  in  one  place  those  effects  dls-  not  adequately  discussed  In  the  draft  state-  area  and  statement  of  actions  taken  or  to 
cussed  in  paragraph  3c  that  are  adverse  and  ment  indicating  responses  to  the  issues  be  taken  to  implement  this  planning,  In- 
unavoldable  under  the  proposed  action.  In-  raised.  *  eluding  measures  to  maintain  or  enhance 

eluded  for  purposes  of  contrast  should  be  a  (4)  All  substantive  comments  received  on  the  natural  beauty  of  the  lands  traversed, 
clear  statement  of  how  all  adverse  effects  the  draft  (or  summaries  of  responses  from  (1)  Measures  to  minimize  harm  may  In- 
will  be  mitigated.  Where  mitigating  steps  the  public  which  have  been  exceptionally  elude  replacement  of  land  and  facilities, 
are  included  In  the  statement,  the  responsl-  voluminoiis)  should  be  attached  to  the  final  providing  land  or  facilities,  provlslmi  for 
ble  official  shall  see  that  they  are  carried  out.  statement,  whether  or  not  each  such  com-  func^nal  replacement  of  the  facility  (see 

f.  The  relationship  between  local  short-  ment  Is  thought  to  merit  Individual  discus-  49  CFR  25.267) . 
term  uses  of  man’s  environment  and  the  slon  in  the  text  of  the  statement.  (2)  Design  measures  to  minimize  harm; 


maintenance  and  enhancement  of  long-term  J.  Draft  statement  should  indicate  at  ap- 
productivlty.  This  section  should  contain  a  propriate  points  in  the  text  any  underlying 
brief  discussion  of  the  extent  to  which  the  studies,  reports,  and  other  Information  ob- 
proposed  action  involves  tradeoffs  between  tained  and  considered  in  preparing  the  state- 
short-term  environmental  gains  at  the  ex-  ment,  including  any  cost-benefit  analyses 
pense  of  long-term  losses,  or  vice  versa,  and  pH'epared.  In  the  case  of  documents  not  likely 
a  discussion  of  the  extent  to  which  the  pro-  to  be  easily  accessible  (such  as  internal 
posed  action  forecloses  future  options.  studies  or  reports) ,  the  statement  should 

g.  Any  irreversible  and  Irretrievable  com-  indicate  how  such  information  may  be  ob- 
mltments  of  resources  that  'would  be  in-  tained.  If  such  information  is  attached  to 
volved  in  the  prop>osed  action  should  it  be  the  statement,  care  should  be  taken  to  Insure 
implemented.  This  requires  Identification  of  that  the  statement  remains  an  essentially 
unavoidable  Impacts  and  the  extent  to  which  self-contained  instrument,  capable  of  being 
the  action  trreverslbly  curtails  the  range  of  understood  by  the  reader  without  the  need 
potential  uses  of  the  environment.  “Be-  undue  croes  reference, 
sources”  rniim.rM  not  Only  the  labor  and  ma-  I’ublicly  owned  parklands,  recreational 

terlals  devoted  to  an  act&n  but  also  the  na-  areas,  wildlife  and  waterfowl  refuges  and  hls- 
tural  and  cultural  resources  lost  or  de-  tcwlc  sites.  The  following  points  are  to  be 
stroyed.  covered; 


e.g.,  tunneling,  cut  and  cover,  cut  and  fill, 
treatment  of  embankments,  planting,  screen¬ 
ing,  maintenance  of  pedestrian  or  bicycle 
paths  and  noise  mitigation  measures  all  re¬ 
flecting  utilization  of  appropriate  interdis¬ 
ciplinary  design  personnel. 

e.  Evidence  of  concurrence  or  description 

of  efforts  to  obtain  concurrence  of  Federal, 
State  or  local  officials  having  Jurisdiction 
over  the  section  4(f)  prtq>erty  regarding  the 
action  proposed  and  the  measures  planned 
to  minimize  harm.  / 

f.  If  Federally-owned  properties  are  in¬ 
volved  in  highway  projects,  the  final  state¬ 
ment  shall  include  the  action  taken  or  an 
indication  of  the  expected  action  after  filing 
a  map  of  the  proposed  \iae  of  the  land  or 
other  appropriate  documentation  with  the 
Secretary  of  the  Department  supervising  the 
land  (23  U.S.C.  317). 
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g.  If  land  acquired  with  Federal  grant 
money  (Department  of  Housing  and  Urban 
Development  open  space  or  Bureau  of  Out¬ 
door  Recreation  land  and  water  conservation 
funds)  Is  Involved,  the  final  statement  shall 
Include  appropriate  communications  with 
the  grantor  agency. 

h.  TOC  will  determine  application  of  sec¬ 
tion  4(f)  to  public  Interests  In  lands,  such  as 
easements,  reversions,  etc. 

1.  A  specific  finding  by  the  Administrator 
that  there  Is  no  feasible  and  prudent  alterna¬ 
tive  and  that  the  pr(^>osal  Includes  all  pos¬ 
sible  planning  to  minimize  harm  to  the 
*‘4(f)  area”  Involved. 

5.  Prc^ertles  and  sites  of  historic  and  cul¬ 
tural  significance.  The  statement  should 
document  actions  taken  to  preserve  and  en¬ 
hance  districts,  sites,  buildings,  structures, 
and  objects  of  historical,  archltectviral, 
archeological,  or  cultural  significance  affected 
by  the  action. 

a.  Draft  environmental  statements  should 
Include  Identification,  through  consulting 
the  National  Register  and  applying  the  Na¬ 
tional  Register  Criteria  (36  CFR  Part  800), 
of  properties  that  axe  included  in  or  eligible 
for  Inclusion  in  the  National  Register  of  His¬ 
toric  Places  that  may  be  affected  by  the 
project.  The  National  Register  Is  published  In 
its  entirety  each  February  In  the  Federal 
Register.  Monthly  additions  and  listings  of 
eligible  properties  are  published  in  the  Fed¬ 
eral  Register  the  first  Tuesday  of  each  month. 
The  Secretary  of  the  Interior  will  advise, 
upon  request,  whether  properties  are  eligible 
for  the  National  Register. 

b.  If  application  of  the  Advisory  Council 
on  Historic  Preservation’s  (ACHP)  Criteria 
of  Effect  (36  CFR  Part  800)  indicates  that 
the  project  will  have  an  effect  upon  a  prop¬ 
erty  Included  In  or  eligible  for  Inclusion  In 
the  National  Register  of  Historic  Places,  the 
draft  environmental  statement  should  docu¬ 
ment  the  effect.  Evaluation  of  the  effect 
should  be  made  in  consultation  with  the 
State  Historic  Preservation  Officer  (SHPO) 
and  in  accordance  with  the  ACHP’s  criteria 
of  Adverse  Effect  (36  CFR  Part  800). 

c.  Determinations  of  no  adverse  effect 
should  be  documented  in  the  draft  statement 
with  evidence  of  the  application  of  the 
ACHP’s  Criteria  of  Adverse  Effect,  the  views 
of  the  appropriate  State  Historic  Preserva¬ 
tion  Officer,  and  submission  of  the  deter¬ 
mination  to  the  ACHP  for  review. 

d.  If  the  project  will  have  an  adverse  effect 
upon  a  property  Included  in  or  eligible  for 
inclusion  In  the  National  Register  of  His¬ 
toric  Places,  the  final  environmental  state¬ 
ment  should  Include  either  an  executed 
Memorandum  of  Agreement  or  comments 
from  the  Council  after  consideration  of  the 
project  at  a  meeting  of  the  ACHP  and  an  ac¬ 
count  of  actions  to  be  taken  in  response  to 
the  comments  of  the  ACHP.  Procedures  for 
obtaining  a  Memorandum  of  Agreement  and 
the  comments  of  the  Council  are  found  In 
36  CFR  Part  800. 

e.  To  determine  whether  the  project  will 
have  an  effect  on  properties  of  State  or  local 
historical,  archltectiual,  archaeological,  or 
cultural  significance  not  included  in  or  eligi¬ 
ble  for  inclusion  In  the  National  Register, 
the  responsible  official  should  consult  with 
the  State  Historic  Preservation  Officer,  with 
the  local  official  having  Jurisdiction  of  the 
property,  and  where  appropriate,  with  his¬ 
torical  societies,  museums,  or  academic  in¬ 
stitutions  having  expertise  with  regard  to 
the  property.  Use  of  land  from  historic 
properties  of  Federal,  State  and  local  sig¬ 
nificance  as  determined  by  the  official  having 
Jurisdiction  thereof  Involves  section  4(f)  of 
the  DOT  Act  and  documentation  should  In¬ 
clude  information  necessary  to  consider  a 
4(f)  determination  (see  paragraph  4). 


6.  Impacts  of  the  proposed  action  on  the 
human  environment  Involving  commimity 
disruption  and  relocation,  a.  The  statement 
should  Include  a  description  of  probable  Im¬ 
pact  sufficient  to  enable  an  understanding 
of  the  extent  of  the  environmental  and  social 
Impact  of  the  project  alternatives  and  to 
consider  whether  relocation  problems  can  be 
properly  handled.  This  would  Include  the  fol¬ 
lowing  Information  obtainable  by  visual  in¬ 
spection  of  the  proposed  affected  area  and 
from  secondary  sources  and  community 
Bovurces  when  available. 

(1)  An  estimate  of  the  households  to  be 
displaced  including  the  family  character¬ 
istics  (e.g.,  minorities,  and  Income  levels, 
tenure,  the  elderly,  large  families) . 

(2)  Impact  on  the  human  environment 
of  an  action  which  divides  or  disrupts  an 
established  community,  including  where 
pertinent,  the  effect  of  displacement  on 
types  of  families  and  Individuals  affected, 
effect  of  streets  cut  off,  separation  of  resi¬ 
dences  from  community  facilities,  separation 
of  residential  areas. 

(3)  Impact  on  the  neighborhood  and 
housing  to  which  relocation  Is  likely  to  take 
place  (e.g.,  lack  of  sufficient  housing  for 
large  families,  doublings  up). 

(4)  An  estimate  of  the  businesses  to  be 
displaced,  and  the  general  effect  of  business 
dislocation  on  the  economy  of  the  commu¬ 
nity. 

(6)  A  discussion  of  relocation  housing  In 
the  area  and  the  ability  to  provide  adequate 
relocation  housing  for  the  types  of  families 
to  be  displaced.  If  the  resources  are  Insuffi¬ 
cient  to  meet  the  estimated  displacement 
needs,  a  description  of  the  actions  proposed 
to  remedy  this  situation  Including,  If  nec¬ 
essary,  vise  of  bousing  of  last  resort. 

(6)  Results  of  consultation  with  local  of¬ 
ficials  and  community  groups  regarding  the 
Impacts  to  the  community  affected.  Reloca¬ 
tion  agencies  and  staff  and  other  social  agen¬ 
cies  can  help  to  describe  probable  social  Im¬ 
pacts  of  this  proposed  action. 

(7)  Where  necessary,  special  relocation  ad¬ 
visory  services  to  be  provided  the  elderly, 
handicapped  and  Illiterate  regarding  Inter¬ 
pretations  of  benefits,  assistance  In  selecting 
replacement  housing  and  consultation  with 
respect  to  acquiring,  leasing,  and  occupying 
replacement  housing. 

b.  This  data  should  provide  the  prelimi¬ 
nary  basis  for  assurance  of  the  availability  of 
relocation  housing  as  required  by  DOT  6620.1, 
Replacement  Housing  Policy,  dated  June  24, 
1970,  and  49  CFR  25.63. 

7.  Considerations  relating  to  pedestrians 
and  bicyclists.  Where  appropriate,  the  state¬ 
ment  should  discuss  Impacts  on  and  con¬ 
sideration  to  be  given  In  the  development  of 
the  project  to  pedestrian  and  bicycle  access, 
movement  and  safety  within  the  affected 
area,  particularly  In  medium  and  high  den¬ 
sity  commercial  and  residential  areas. 

8.  Other  social  Impacts.  The  general  social 
groups  specially  benefitted  or  harmed  by  the 
proposed  action  should  be  Identified  In  the 
statement  Including  the  following: 

a.  Particular  effects  of  a  proposal  on  the 
elderly,  handicapped,  non-drivers,  transit  de¬ 
pendent,  or  minorities  should  be  described  to 
the  extent  reasonably  predictable. 

b.  How  the  proposal  will  facilitate  or  in¬ 
hibit  their  access  to  Jobs,  educational  facili¬ 
ties,  religious  Institutions,  health  and  wel¬ 
fare  services,  recreational  facilities,  social 
and  cultural  facilities,  pedestrian  movement 
facilities,  and  public  transit  services. 

9.  Standards  as  to  noise,  air,  and  water 
pollution.  The  statement  shall  reflect  suffi¬ 
cient  analysis  of  the  effects  of  the  proposed 
action  on  attainment  and  maintenance  of 
any  environmental  standards  established  by 
law,  or  administrative  determination  (e.g., 


noise,  ambient  air  quality,  water  quality)  In¬ 
cluding  the  following  documentation: 

a.  With  respect  to  water  quality,  there 
should  be  consultation  with  the  agency  re¬ 
sponsible  for  the  State  water  pollution  con¬ 
trol  program  as  to  conformity  with  standards 
and  regulations  regarding  storm  sewer  dis¬ 
charge  sedimentation  control,  and  other  non- 
point  source  discharges. 

b.  ’The  comments  or  determinations  of  the 
offices  charged  with  administration  of  the 
State’s  Implementation  plan  for  air  quality 
as  to  the  consistency  of  the  project  with 
State  plans  for  the  Implementation  of  am¬ 
bient  air  quality  standards. 

c.  Conformity  to  adopted  noise  standards, 
compatible.  If  appropriate,  with  different 
land  uses. 

10.  Energy  supply  and  natural  resources 
develc^iment.  Where  applicable,  the  state¬ 
ment  should  reflect  consideration  <rf  whether 
the  project  or  program  will  have  any  effect 
on  either  the  production  or  consumption  of 
energy  and  other  natural  resources,  and  dis¬ 
cuss  such  effects  If  they  are  significant. 

11.  Flood  hazard  evaluation.  When  an  al¬ 
ternative  under  consideration  encroaches  on 
a  flood  plain,  the  statement  should  Include 
evidence  that  studies  have  been  made  and 
evidence  of  consultations  with  agencies  with 
expertise  have  been  carried  out.  Necessary 
measures  to  handle  flood  hazard  problems 
should  be  described.  In  compliance  with 
Executive  Order  11296,  and  Flood  Hazard 
Guidelines  for  Federal  Executive  Agencies, 
promulgated  by  the  Water  Resources  Coun¬ 
cil,  or  how  such  requirements  can  be  met 
during  project  development. 

12.  Considerations  relating  to  wetlands  or 
coastal  zones.  Where  wetlands  or  coastal 
zones  are  Involved,  the  statement  should 
Include: 

a.  Information  on  location,  types,  and  ex¬ 
tent  of  wetlands  areas  which  might  be  af¬ 
fected  by  the  proposed  action. 

b.  An  assessment  of  the  Impacts  resulting 
from  both  construction  and  operation  of  the 
project  on  the  wetlands  and  associated 
wildlife,  and  measures  to  minimize  adverse 
Impacts. 

c.  A  statement  by  the  local  representative 
of  the  Department  of  the  Interior,  and  any 
other  responsible  officials  with  special  ex¬ 
pertise,  setting  forth  his  views  on  the  Im¬ 
pacts  of  the  project  on  the  wetlands,  the 
worth  of  the  particular  wetlands  areas  In¬ 
volved  to  the  community  and  to  the  Nation, 
and  recommendations  as  to  whether  the 
proposed  action  should  proceed,  and.  If  ap¬ 
plicable,  along  what  alternative  route. 

d.  Where  applicable,  a  discussion  of  how 
the  proposed  project  relates  to  the  State 
coastal  zone  management  program  for  the 
particular  State  in  which  the  project  is  to 
take  place. 

13.  Ctonstructlon  Impiacts.  In  general,  ad¬ 
verse  impacts  during  construction  will  be 
of  less  Importance  than  long-term  Impacts  of 
a  proposal.  Nonetheless,  statements  should 
appropriately  address  such  matters  as  the 
following  Identifying  any  special  problem 
areas; 

a.  Noise  Impacts  from  construction  and 
any  specifications  setting  maximum  noise 
levels. 

b.  Disposal  of  spoil  and  effect  on  borrow 
areas  and  disposal  sites  (Include  specifica¬ 
tions  where  special  problems  are  Involved). 

c.  Measures  to  minimize  effects  on  traffic 
and  pedestrians. 

14.  Land  use  and  \irban  growth.  The  state¬ 
ment  should  Indlude,  to  the  extent  relevant 
and  predictable: 

a.  The  effect  of  the  project  on  land  use, 
development  patterns,  and  urban  growth. 
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b.  Where  significant  land  use  and  develop¬ 
ment  Impacts  are  anticipated.  Identify  public 
facilities  needed  to  serve  the  new  develop¬ 
ment  and  any  problems  or  Issues  which  would 
arise  In  connection  with  these  facilities,  and 
the  comments  of  agencies  that  would  provide 
these  facilities. 

Attachment  2 — Akeas  of  Envuionmental 
Impact  and  Federal  Agencies  and  Federal- 
State  Agencies  With  Jurisdiction  by  Law 
OR  Special  Expertise  to  Comment  Thereon 

Note;  Filed  as  part  of  the  original  docu¬ 
ment.  For  text  see  39  FR  32546,  September  30, 

1975. 

Attachment  3 — Offices  Within  Federal 
Agencies  and  Federal-State  Agencies  fob 
Information  Regarding  the  Agencies'  Im¬ 
pact  Statements  for  Which  Comments 
Are  Requested 

Note:  Filed  as  part  of  the  original  docu¬ 
ment.  For  text  see  39  FR  35248,  September  30, 

1976. 

Attachment  4 — State  and  Local  Agency 
Review  of  Impact  Statements 

1.  OBM  Revised  Circular  No.  A-95  through 
its  system  of  clearinghouses  provides  a 
means  for  securing  the  views  of  State  and 
local  environmental  agencies,  which  can  as¬ 


sist  In  the  preparation  of  Impact  statements. 
Under  A-96,  review  of  the  proposed  project  In 
the  case  of  federally  assisted  projects  (Part 
I  of  A-95)  generally  takes  place  prior  to  the 
preparation  of  the  Impact  statement.  There¬ 
fore,  comments  on  the  environmental  effects 
of  the  proposed  project  that  are  secured 
during  this  stage  of  the  A-95  process  rep¬ 
resent  Inputs  to  the  environmental  impact 
statement. 

2.  In  the  case  of  direct  Federal  develop¬ 
ment  (Part  II  of  A-95),  Federal  agencies 
are  required  to  consult  with  clearinghouses 
at  the  earliest  practicable  time  In  the  plan¬ 
ning  of  the  project  or  activity.  Where  such 
consultation  occurs  prior  to  completion  of 
the  draft  Impact  statement,  comments  re¬ 
lating  to  the  environmental  effects  of  the 
proposed  action  would  also  represent  Inputs 
to  the  environmental  impact  statement. 

3.  In  either  case,  whatever  comments  are 
made  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by 
clearinghouses,  or  by  State  and  local  en¬ 
vironmental  agencies  through  clearinghouses, 
in  the  course  of  the  A-95  review  should  be 
attached  to  the  draft  Impact  statement  when 
It  Is  circulated  for  review.  Ckipies  of  the 
statement  should  be  sent  to  the  agencies 
making  such  comments.  Whether  those 


agencies  then  elect  to  comment  again  on  the 
basis  of  the  draft  Impact  statement  Is  a 
matter  to  be  left  to  the  discretion  of  the 
commenting  agency  depending  on  Its  re¬ 
sources,  the  significance  of  the  project  and 
the  extent  to  which  its  earlier  comments 
were  considered  in  preparing  the  draft 
statement. 

4.  The  clearinghouses  may  also  be  used,  by 
mutual  agreement,  for  securing  reviews  of 
the  draft  environmental  Impact  statement. 
However,  the  Federal  agency  may  wish  to 
deal  directly  with  appropriate  State  or  local 
agencies  in  the  review  of  Impact  statements 
because  the  clearinghouses  may  be  unwilling 
or  unable  to  handle  this  phase  of  the  process. 
In  some  cases,  the  Governor  may  have  desig¬ 
nated  a  specific  agency,  other  than  the 
clearinghouse,  for  securing  reviews  of  Impact 
statements.  In  any  case,  the  clearinghouses 
should  be  sent  copies  of  the  Impact  state¬ 
ment. 

5.  To  aid  clearinghouses  In  coordinating 
State  and  local  comments,  draft  statements 
should  Include  copies  of  State  and  local 
agency  comments  made  earlier  under  the 
A-95  process  and  should  Indicate  on  the 
summary  sheet  those  other  agencies  from 
which  comments  have  been  requested,  as 
specified  In  Attachment  1. 

[FR  Doc.75-30129  Filed  ll-7-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  COMMERCE 

[15CFRPart923] 

National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT  PROGRAM 
APPROVAL  REGULATIONS 

Proposed  Amendment 

The  National  Oceanic  and  Atmospheric 
Administration  on  January  9,  1975,  pub¬ 
lished  final  guidelines  pursuant  to  the 
Coastal  Zone  Management  Act  of  1972 
(Pub.  L.  92-583,  86  Stat.  1280),  here¬ 
after  referred  to  as  the  “Act,”  for  the 
purpose  of  defining  the  procedures  by 
which  States  can  qualify  to  receive  ad¬ 
ministrative  grants  under  the  Act.  The 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  is  publishing  herewith  a 
proposed  amendment  to  the  approval 
regulations  issued  January  9,  1975  (15 
CPR  923) .  The  purpose  of  proposing  this 
amendment  is  to  further  clarify  the  pro¬ 
cedure  to  be  utilized  by  the  OfQce  of 
Coastal  Zone  Management  (OCZM)  in  its 
evaluation  of  applications  submitted  for 
segmented  approval  pursuant  to  15  CFR 
923.43.  Comment  on  this  proposed 
amended  is  invited  through  Novem¬ 
ber  30, 1975. 

Comment  should  be  addressed  to  the 
Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230.  Following  the  close  of  the 
comment  period,  and  after  review  of  the 
comments  submitted,  the  Administra¬ 
tor  may  modify  this  amendment  to  the 
regulations  so  as  to  reflect  such  com¬ 
ments.  The  Administrator  shall  then 
publish  the  proposed  amendment  in  final 
form  in  the  Federal  Register. 

Subpart  E — Miscellaneous.  Section 
923.43  Segmentation,  published  Janu¬ 
ary  9,  1975  (15  CFR  923.43),  is  hereby 
amended  by  adding  the  following  new 
paragraph  (c) . 

§  923.43  Segmentation. 

*  *  ♦  ♦  * 

(c)  OCZIJL  may,  upon  the  finding  of 
extenuating  circumstances  relating  to 
segmented  approval,  waive  certain  con¬ 
siderations  contained  under  this  sec¬ 
tion.  The  considerations  that  the  State 
must  (1)  provide  an  adequate  considera¬ 
tion  of  the  national  interest  in  the  siting 
of  facilities  necessary  to  meet  require¬ 
ments  which  are  other  than  local  in  na¬ 
ture  for  the  State’s  entire  coastal  zone 
and  (ii)  define  the  boundaries  of  the 
coastal  zone  for  the  entire  State  may  be 
waived  if  OCZM  determines  that  tlieir 
completion  would  serve  no  useful  pur¬ 
pose  in  evaluating  the  merits  of  the  ap¬ 


plication  for  segmented  approval.  For 
example,  if  a  State  submits  and  ap¬ 
plication  for  the  approval  of  a  relatively 
small  Island  segment,  the  OCZM  may 
determine  that  the  considerations  con¬ 
tained  above  (i  and  ii)  would  serve  no 
useful  purpose,  and  thus  may  be  waived 
by  OCZM. 

R.  J.  Carnahan, 

ActinQ  Assistant  Administrator 
for  Administration. 

[FR  Doc.75-30102  Filed  11-9-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  103  ] 

RESEARCH  PROJECTS  IN 
VOCATIONAL  EDUCATION 

Additional  Criteria  for  Selection  of 
Applicants  for  Fiscal  Year  1976 

Pursuant  to  the  authority  contained  in 
section  131(a)  of  Part  C  of  the  Voca¬ 
tional  Education  Act  of  1963,  as  amended 
(20  U.S.C.  1281(a)),  notice  is  hereby 
given  that  the  Commissioner  of  Educa¬ 
tion,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Part  103  of  Title  45  of 
the  Code  of  Federal  Regulations,  revis¬ 
ing  Appendix  B  to  read  as  set  forth 
below.  The  proposed  Appendix  B  contains 
additional  criteria  for  selection  of  appli¬ 
cations  under  the  program  of  support  for 
Research  Projects  in  Vocational  Educa¬ 
tion  for  fiscal  year  1976. 

(a)  Program  purpose.  Section  131  (a) 
of  Part  C  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C.  1281 
(a) ),  provides  for  federally  administered 
grants  or  contracts  for  Research  Proj¬ 
ects  in  Vocational  Education.  The  pur¬ 
pose  of  these  research  projects  is  to  pro¬ 
duce  information  and  products  that  are 
designed  to  improve  vocational  educa¬ 
tion.  These  projects  are  conducted  under 
grants  or  contracts  awarded  by  the  Com¬ 
missioner  of  Education,  in  accordance 
with  the  provisions  of  Part  C  of  the  Act 
and  the  applicable  Federal  regulations 
(45  C]!FR  Part  103).  Eligible  applicants 
are  local  educational  agencies,  State 
boards  for  vocational  education,  public 
and  private  agencies,  institutions,  and 
oi^anizations. 

(b)  Regulations  and  criteria.  Regula¬ 
tions  relating  to  the  administration  of 
the  Research  Program  under  Part  C  of 
the  Vocational  Education  Act  of  1963  are 
found  in  45  CFR  Part  103.  (See  partic¬ 
ularly  45  CFR  103.11-15).  Regulations 
were  published  in  the  Federal  Register 
on  November  6,  1973,  relating  to  general 
fiscal  and  administrative  provisions  for 


all  Office  of  Education  programs  and  are 
found  in  45  CFR  Parts  100  and  100a. 
These  general  regulations  are  applicable 
to  the  prograun  under  section  131(a)  of 
Part  C  of  the  Act. 

(c)  Additional  criteria.  In  addition  to 
thcj  criteria  for  review  of  applications 
already  published  in  the  Federal  Reg¬ 
ister,  as  described  above,  it  is  proposed 
that  the  additional  criteria  set  forth  in 
the  proposed  revision  to  Appendix  B  of 
the  regulations  in  45  CFR  Part  103  will 
be  applicable  in  connection  with  the  re¬ 
view  of  applications  for  new  projects  to 
be  awarded  in  fiscal  year  1976. 

(d)  Written  'comments.  Interested 
persons  are  invited  to  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  such  proposed  additional  criteria 
to  the  Division  of  Research  and  Dem¬ 
onstration,  Office  of  Education,  7th  and 
D  Streets,  SW.,  Room  5042,  ROB-3, 
Washington,  D.C.  20202.  Comments  re¬ 
ceived  in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  office  on  Mondasre  through  Fridays 
between  8:30  a.m.  and  4  pjn.  All  rele¬ 
vant  material  must  be  received  on  or  be¬ 
fore  December  10,  1975  unless  the  30th 
day  Is  a. Saturday,  Sunday,  or  Federal 
holiday  in  which  case  comments  must  be 
received  by  the  next  following  business 
day. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  b^n  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.498;  Vocational  Education — 
Research) 

Dated:  September  8, 1975. 

T.  H.  Bell, 

UJS.  Commissioner  of  Education. 

Approved:  October  30, 1975. 

David  Mathews, 

Secretary  of  Health.  Education, 
and  Welfare. 

Appendix  B 

RESEARCH  PROJECTS  IN  VOCATIONAL  EDUCATION 
ADDITIONAL  CRITERIA  FOR  THE  FISCAL  TEAR  1976 

In  awarding  grants  from  fiscal  year  1976 
funds  available  under  section  131(a)  of  Part 
C  of  the  Vocational  Education  Act,  the  Com¬ 
missioner  of  Education  will  fund  applica¬ 
tions  which  rank  high  on  the  basis  of  the 
criteria  set  forth  below.  In  addition,  the 
Commissioner  of  Education  may  give  consid¬ 
eration  to  projects  of  national,  regional,  or 
interstate  significance  in  the  priorities  de¬ 
scribed  below. 

(a)  Adult  vocational  education.  Adults 
who  are  underemployed,  about  to  become 
unemployed,  or  unemployed,  should  be  a 
prime  target  population  for  vocational  edu¬ 
cation.  Vocational  education  programs,  both 
public  and  private,  need  to  be  Improved  and 
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expanded  to  adequately  serve  the  needs  of 
this  adult  population. 

Applications  within  this  priority  must  ef¬ 
fectively  demonstrate  plans  to  eliminate  sex 
bias  in  all  aspects  of  the  proposed  work.  The 
Commissioner  of  Education  Is  authorized  to 
support  applied  studies  and  development 
projects  that  address  one  or  more  of  the 
following  three  specific  areas. 

(1)  Access  to  vocational  education  by  em¬ 
ployees.  Vocational  education  should  assist 
in  the  vocational  development  of  employees 
in  cooperation  with  business.  Industry  and 
labor.  Such  efforts  should  result  In  improved 
access  to  vocational  education  by  employees 
from  goods-producing  Industries,  service  in¬ 
dustries,  and  public  agencies.  Applications 
may  Include  such  items  as: 

(1)  Assessment  of  previous  research  en¬ 
deavors  and  administrative  practices  that 
have  sought  to  identify,  analyze,  and  imple¬ 
ment  cooperative  efforts  between  vocational 
education,  business,  labor,  and  Industry; 

(il)  As^ssment  and  or  development  of 
guidance  and  counseling  programs  that  in¬ 
corporate  career  development  plans  for  em¬ 
ployees; 

(ill)  Assessment  and  or  development  of 
programs  that  include  strategies  such  as 
educational  leave  and  tuition  aid;  and 
(iv)  Development  of  exemplary  coordina¬ 
tion  activities  between  vocational  education 
programs  and  public  employment  training 
programs  funded  under  the  Comprehensive 
Emplojrment  Training  Act. 

(2)  Competency  based  adult  vocational 
education.  The  movement  towards  compe¬ 
tency-based  education  is  an  Important  con¬ 
cern  for  the  future.  Applications  are  en¬ 
couraged  that  would  expand  competency- 
based  adult  vocation  education.  These 
applications  may  include  the  following 
activities: 

(i)  Assessment  of  research  results  concern¬ 
ing  competency-based  education  for  adults; 
and 

(il)  Develop  adult  vocational  education 
competency-based  programs  that  assess 
learner-competencies.  Identify  learner  needs, 
and  prescribe  learner  activities. 

(3)  Vocational  education  in  entrepreneur- 
ship.  There  is  a  need  to  expand  vocational 
education  programs  to  provide  adults  with 
entreprenurlal  competencies  which  facilitate 
self-employment.  Applications  should  pro¬ 
pose  the  development  of  instructional  or 
curriculum  materials  for  use  in  open-entry 
and  open-exit  programs. 

(b)  Postsecondary  vocational  education. 
During  the  past  decade  vocational  education 
has  expanded  tremendously  at  the  post¬ 
secondary  level  in  programs  that  do  not  offer 
baccalaureate  degrees  at  public,  private,  and 
proprietary  institutions. 

The  Commissioner  is  authorized  to  support 
applied  studies  and  development  projects 
which  focus  on  one  or  more  of  the  areas 
described  below.  Applications  which  address 
the  areas  listed  below  must  effectively  dem¬ 
onstrate  plans  to  eliminate  sex  bias  in  all 
aspects  of  the  proposed  work.  Applications 
may  address  one  or  more  of  the  following 
areas. 

(1)  Modularization  or  individualization  of 
vocational  education  programs  in  new  and 
emerging  areas  such  as  energy  and  environ¬ 
ment  where  labor  shortages  exist  for  tech¬ 
nically  trained  persons; 

(2)  Develop  and  evaluate  programs  that 
serve  the  needs  of  students  in  inner  city 
and/or  rural  areas; 

(3)  Identify  and  evaluate  exemplary  pro¬ 
grams  that  reduce  the  drop-out  rate  from 
vocational  education  at  the  postsecondary 
level; 

(4)  Develop  and/or  evaluate  cooperative 
agreements  between  public,  private,  and  pro¬ 
prietary  postsecondary  institutions  and  busi¬ 
ness,  industry,  and  labor;  and 


(5)  Develop  and  field  test  criteria,  instru¬ 
ments,  and  procedures  to  assess  productivity 
and  Impact  of  postsecondary  vocational  edu¬ 
cation  programs. 

(c)  Individualization  and  modularization 
of  instructional  materials.  The  pressure  for 
enrolling  more  students  and  a  greater 
variety  of  students  in  vocational  education  is 
Increasing.  In  order  to  meet  this  enrollment 
demand  and  to  provide  more  effective  in¬ 
struction  in  a  greater  variety  of  educational 
settings,  it  is  necessary  to  use  technology 
oriented  delivery  systems. 

The  Commissioner  is  authorized  to  sup¬ 
port  applied  studies  and  development  proj¬ 
ects  of  the  type  described  below.  Applica¬ 
tions  within  this  priority  must  effectively 
demonstrate  plans  to  eliminate  sex  bias  in 
all  aspects  of  the  proposed  work.  The  pro¬ 
posed  work  should  address  each  of  the 
following  points: 

(1)  Individualize  or  modularize  instruc¬ 
tional  materials  for  use  with  a  specific  tech¬ 
nology  oriented  delivery  system;  and 

(2)  Field  test  and  evaluate  the  instruc¬ 
tional  materials. 

(d)  Special  needs  populations.  There  are 
special  populations  which  have  unique  needs 
with  respect  to  vocational  education.  This 
priority  is  concerned  with : 

(1)  Populations  which  require  bilingual 
vocational  education; 

(2)  Populations  in  correctional  institu¬ 
tions; 

(3)  Migrant  populations;  and 

(4)  Handicapped  populations. 

The  Commissioner  is  authorized  to  support 
applied  studies  and  development  projects 
that  focus  on  one  or  more  of  the  areas  de¬ 
scribed  below.  Applications  which  address 
the  areas  listed  below  must  effectively  dem¬ 
onstrate  plans  to  eliminate  sex  bias  in  all 
asjjects  of  the  proposed  work. 

(1)  Bilingual  vocational  education — The 
proposed  work  may  address  one  or  snore  of 
the  following  points: 

(1)  Develop  improved  methods  of  teaching 
students  with  limited  English-speaking 
ability; 

(ii)  Develop  instructional  material  for  use 
by  teacher  educators  who  teach  either  pre¬ 
service  or  inservice  vocational  education. 
These  instructional  materials  should  be  de¬ 
signed  to  aid  the  teacher  educators  to  effec¬ 
tively  teach  vocational  education  to  teachers 
and  prospective  teachers  who  will  be  teach¬ 
ing  students  who  have  limited  English- 
speaking  ability;  and 

(ill)  Develop  vocational  education  curric¬ 
ulum  materials  for  use  by  students  who 
have  limited  English-speaking  ability. 

(2)  Correctional  vocational  education — 
The  proposed  work  may  assess  the  need  for 
vocational  education  correctional  program^, 
evaluate  existing  vocational  education  cor¬ 
rectional  prog;rams  or  develop  new  vocational 
education  programs  for  persons  in  correc¬ 
tional  settings. 

(3)  Vocational  education  for  migrants — 
The  proposed  work  may  assess  the  need  for 
vocational  education  programs  for  migrants, 
evaluate  existing  education  programs  that 
serve  migrants,  or  develop  and  evaluate  new 
programs  for  delivering  vocational  educa¬ 
tion  to  migrants. 

(4)  Vocational  education  for  the  handi¬ 
capped — ^The  proposed  work  may  assess  the 
needs  and  barriers  to  mainstreaming  or  in¬ 
tegrating  of  appropriate  handicapped  stu¬ 
dents  Into  regular  vocational  education  pro¬ 
grams,  develop  criteria  for  the  identification 
of  such  handicapped  students,  or  evaluate 
■  existing  vocational  education  programs  that 

mainstreams  handicapped  students. 

(e)  Application  review  criteria.  The  fol¬ 
lowing  criteria  will  be  utilized  in  reviewing 
formally  transmitted  applications.  These  cri¬ 
teria  are  consistent  with  section  lOOa.26,  Re¬ 


view  of  Applications,  in  the  Office  of  Educa¬ 
tion  General  Provisions  for  Programs,  pub¬ 
lished  in  the  Federal  Register  on  November 
6,  1973.  A  segment  or  segments  of  an  appli¬ 
cation  should  address  each  criterion.  Each 
criterion  is  weighted  and  Includes  the  maxi¬ 
mum  score  that  can  be  given  to  an  applica¬ 
tion  in  relation  to  the  criterion.  The  maxi¬ 
mum  score  for  the  criteria  total  100  points 
and  the  maximum  weight  for  each  criterion 
is  listed  below.  Applications  that  receive  less 
than  30  points  will  not  be  funded. 

Criteria 

(1)  Priority  area. — The  application 

is  adequately  focused  on  an  announced 
priority  area _  10 

(2)  Need,  problem,  and  literature 
rcvieio. — The  application  clearly:  (a) 
describes  the  need  for  the  project  and 
provides  specific  evidence  of  the  need; 

(b)  analyzes  and  describes  the  prob¬ 
lem  rather  than  symotoms  of  the  prob¬ 
lem:  and  (c)  describes  a  strong  con¬ 
ceptual  framework  for  the  proposed 
work  with  an  adequate  review  of  cur¬ 
rent  literature  and  other  related  efforts 
which  support  the  need,  problem,  ob¬ 


jectives,  and  plans _  10 

(3)  Objectives. — ^The  objectives  are 
educationaliy  significant,  sharply  de¬ 
fined,  clearly  stated,  capable  of  being 
attained,  and  are  measurable _  10 


(4)  Plan. — ^The  application  clearly 
describes  how  the  objectives  will  be 
accomplished  by:  (a)  the  overall  de¬ 
sign  for  the  proposed  project;  (b)  the 
specific  procedures  of  each  segment 
of  the  design  in  terms  of  how  each  ob¬ 
jective  will  be  undertaken  and  ac¬ 
complished;  (c)  the  project  manage¬ 
ment  plan  shows  how  and  when  per¬ 
sonnel  and  resources  will  be  utilized 
to  accomplish  each  objective;  (d)  the 
design  and  procedures  for  the  dissem¬ 
ination  of  the  results  and  end  pro¬ 
ducts,  and  (e)  specific  plans  for  elim¬ 
inating  sex  bias  in  all  aspects  of  the 
proposed  work. 

When  appropriate,  the  plan  in¬ 
cludes:  (a)  precise  definition  of  terms; 

(b)  description  of  the  characteristics 
and  number  of  subjects;  (c)  valid 
evaluation  procedures  that  Include 
control  groups;  (d)  sampling  plan; 

(e)  statistical  and  analytical  proce¬ 
dures;  and  (f)  plans  for  evaluating 
project  outcomes _  35 

(5)  Results  and  end  products. — ^The 
application  clearly  describes:  (a)  the 
educational  significance  of  the  pro¬ 
posed  results  and/or  products;  (b) 
what  will  be  delivered  to  the  govern¬ 
ment;  (c)  the  format  in  which  the 
results  or  product  will  be  delivered  to 
the  government;  and  (d)  the  form  in 
which  results  and  products  will  be  de¬ 
veloped  for  transportability  purposes 

to  user  populations _  15 

(6)  Applicant’s  staff  qualifications 

and  experience. — ^The  application 
clearly  describes;  (a)  the  qualifica¬ 
tions  of  the  project  director,  key  pro¬ 
fessional  staff  and  consultants;  (b) 
specification  of  the  work  to  be  per¬ 
formed  by  the  project  director,  key 
staff,  and  consultants;  (c)  time  com¬ 
mitments  planned  for  the  project  by 
the  project  director,  key  staff,  and 
consultants;  and  (d)  evidence  of  past 
experience  on  the  part  of  the  proposed 
applicant  In  similar  or  related  proj¬ 
ects,  including  a  narrative  of  that 
relationship  _  15 
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(7)  Budget  and  institutional  com¬ 
mitment. — ^The  application  provides; 
(a)  a  clear  statement  of  costshaiing 
which  is  substantiated  by  line  items  in 
the  proposed  budget;  (b)  evidence  of 
the  provision  of  fulequate  facilities  and 
equipment;  (c)  reasonable  cost-effec¬ 
tiveness  in  respect  to  the  expected 
results;  and  (d)  documented  assur¬ 
ances  of  support  from  cooperating 


agencies  and  institutions _  5 

Total . .  100 
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Office  of  the  Secretary 
[45CFRPart50] 

U.S.  EXCHANGE  VISITOR  PROGRAM— RE¬ 
QUEST  FOR  WAIVER  OF  THE  TWO- 
YEAR  FOREIGN  RESIDENCE  REQUIRE¬ 
MENT 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
proposes  a  revision  of  its  regulation  gov¬ 
erning  requests  for  waiver  of  the  foreign 
residence  requirement  in  connection 
with  the  Exchange  Visitor  Program  au¬ 
thorized  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  (75  Stat.  527, 
22  U.S.C.  2451,  et  seq.) .  The  revised  regu¬ 
lation  would  change  the  membership  of 
the  Exchange  Visitor  Waiver  Review 
Board;  would  clarify  the  definitions  of 
the  criteria  which  the  Board  applies  and 
the  types  of  information  which  the  appli¬ 
cant  institution  should  provide;  and 
would  include  provision  for  requests  for 
waivers  for  members  of  the  exchange 
visitor’s  family  in  addition  to  the  ex¬ 
change  visitor. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  revision,  consideration  will  be 
given  to  comments  which  are  received 
on  or  before  December  26,  1975.  Com¬ 
ments  should  be  addressed  to:  Executive 
Secretary,  Exchange  Visitor  Waiver  Re¬ 
view  Board,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Comments  received  will  be  available  for 
Inspection  in  Room  4028,  at  the  above 
address. 


PART  50— U.S.  EXCHANGE  VISITOR  PRO¬ 
GRAM — REQUESTS  FOR  WAIVER  OF 
FOREIGN  RESIDENCE  REQUIREMENT 

Sec. 

60.1  Authority. 

60.2  Exchange  Visitor  Waiver  Review  Board. 

60.3  Policy. 

60.4  Procedure. 

60.5  Personal  Hardship,  Persecution  and 

Visa  Consideration. 

50.6  Release  from  Foreign  Government. 

Authoritt:  76  Stat.  527,  22  UJ3.C.  2451  et 
seq.;  84  Stat.  116,  8  U.S.C.  1182(e). 

Cross  Reference:  Department  of  State 
Regulations  governing  the  Exchange-Visitor 
Program  are  published  at  22  CFR  Part  63. 

§  50.1  Authority. 

Under  the  authority  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (75  Stat.  527)  and  the  Immigra¬ 
tion  and  Nationality  Act  as  amended  (84 
Stat.  116),  the  Department  of  Health, 


Education,  and  Welfare  is  an  “interested 
United  States  Government  agency”  with 
the  authority  to  submit  requests  through 
the  Department  of  State  to  the  Attorney 
General  for  the  waiver  of  the  two-year 
foreign  residence  requirement  for  ex¬ 
change  visitors  under  the  Mutual  Edu¬ 
cational  and  Chiltural  Exchange  Pro¬ 
gram. 

§  50.2  Exchange  Visitor  Waiver  Review 
Board. 

(a)  Establishment.  The  Exchange  Visi¬ 
tor  Waiver  Review  Board  is  established 
for  the  purpose  of  carrying  out  the  De¬ 
partment’s  responsibilities  under  the  Ex¬ 
change  Visitor  Program. 

(b)  Funciions.  The  Exchange  Visitor 
Waiver  Review  Board  is  responsible  for 
making  thorough  and  equitable  evalua¬ 
tions  of  applications  for  waiver  submit¬ 
ted  to  the  Department  and  for  rendering 
recommendations  to  the  Department  of 
State  on  such  applications  on  behalf  of 
the  Secretary. 

(c)  Membership.  Tlie  Exchange  Visitor 
Waiver  Review  Board  consists  of  not  less 
than  five  members,  of  whom  no  less  than 
three  shall  consider  any  particular  ap¬ 
plication.  The  Special  Assistant  to  the 
Secretary  for  International  Affairs  is  an 
ex  officio  member  of  the  Board  and  serves 
as  Chairman  of  the  Board.  He  may  desig¬ 
nate  a  staff  member  of  the  Office  of  the 
Secretary  to  serve  as  momber  and  Chair¬ 
man  in  his  absence.  Two  regularly  as¬ 
signed  members  are  appototed  by  the 
Assistant  Secretary  for  Health  to  con¬ 
sider  applications  concerning  health  and 
related  fields  and  two  regularly  assigned 
members  are  appointed  by  the  Assistant 
Secretary  for  Education  to  consider  ap¬ 
plications  concerning  education  or  train¬ 
ing  and  related  fields.  The  Board  may 
be  expanded  to  Include  members  from 
other  appropriate  operating  components 
of  the  Department  when  necessary  in 
order  to  consider  an  application  in  other 
fields  of  interest  to  the  Department  (e.g. 
welfare,  social  security  or  rehabilita¬ 
tion)  .  When,  in  the  Board’s  judgment,  it 
is  required,  the  Board  may  obtain  expert 
advisory  opinion  from  other  sources. 

§  50.3  Policy. 

(a)  Criteria  and  information  pertain¬ 
ing  to  waivers.  The  Department  of 
Health,  Education,  and  Welfare  has  a 
stringent  and  restrictive  policy  with  re¬ 
spect  to  requesting  waivers  for  foreign 
visitors  imder  the  exchange  visitor  pro¬ 
gram.  Each  case  is  evaluated  individually 
on  the  basis  of  the  facts  available.  The 
general  criteria  which  are  applied  are; 

(1)  The  program  or  activity  of  the  ap¬ 
plicant  institution  or  organization  in 
which  the  exchange  visitor  is  employed 
must  be  of  high  priority  and  significance 
in  an  area  of  Interest  to  the  Department. 
The  Waiver  Review  Board  will  not  re¬ 
quest  a  waiver  when  the  documentation 
clearly  demonstrates  that  the  problem 
Is  primarily  one  of  recruitment  in  ord^ 
to  overcome  a  local  community  or  in¬ 
stitutional  manpower  shortage,  how¬ 
ever  serious. 


(2)  The  exchange  visitor  must  be 
needed  as  an  integral  part  of  the  pro¬ 
gram  or  activity,  or  of  an  essential  com¬ 
ponent  thereof.  The  Board  will  not  re¬ 
quest  a  waiver  when  the  principal  prob¬ 
lem  appears  to  be  one  of  administrative 
or  program  inconvenience  to  the  insti¬ 
tution  or  other  employer. 

(3)  The  exchange  visitor  must  possess 
outstanding  qualifications,  training,  and 
experience.  The  Board  will  not  request  a 
waiver  simply  because  an  Individual  has 
specialized  training  or  experience  or  is 
occup3ing  a  senior  staff  position  in  a  uni¬ 
versity,  hospital,  or  other  institution. 

(b)  Waivers  for  members  of  exchange 
visitor’s  family.  (1)  Where  a  decision  is 
made  to  request  a  waiver  for  an  exchange 
visitor,  a  waiver  will  also  be  requested 
for  the  spouse  and  children,  if  any,  if 
they  are  also  subject  to  the  foreign  resi¬ 
dence  requirement.. 

(2)  In  cases  of  married  couples  where 
one  spouse  is  an  exchange  visitor,  the 
subject  of  a  waiver  application,  and  the 
other  is  a  citizen  of  the  United  States  or 
resident  alien,  a  waiver  will  be  requested 
for  the  exchange  visitor  if  either  spouse 
is  found  to  meet  the  strict  criteria  given 
above. 

§  50.4  Procedure  for  submission  of  ap¬ 
plication  to  DHEW. 

(a)  The  applicant  institution  (educa¬ 
tional  institution,  hospital,  laboratory, 
corporation,  etc.)  should  send  a  com¬ 
pleted  application  (HEW  Form  426)  to 
the  Executive  Secretary,  Exchange  Vis¬ 
itor  Waiver  Review  Board,  Department 
of  Health,  Education,  and  Welfare, 
Washington,  D.C.  20201.  Application 
forms  and  informati9n  may  be  obtained 
from  the  Executive  Secretary.  The  appli¬ 
cation  must  be  signed  by  an  authorized 
official  of  the  applicant  institution.  The 
information  should  describe  in  detail  the 
circumstances  of  the  case  involved.  This 
should  include  but  not  be  limited  to: 

(DA  complete  description  of  the  pro¬ 
gram  or  activity  in  which  the  exchange 
visitor  is  engaged;  including  factual  evi¬ 
dence  of  the  way  in  which  the  program 
or  activity  serves  the  national  or  inter¬ 
national  public  interest. 

(2)  His  or  her  relationship  to  the  pro¬ 
gram,  particular  contribution,  and  other 
responsibilities,  if  any. 

(3)  The  probable  futiure  of  the  pro¬ 
gram  if  the  waiver  is  not  granted;  in¬ 
cluding  specific  evidence  showing  how 
the  loss  of  the  exchange  visitor’s  services 
would  seriously  restrain  the  initiation, 
continuation,  completion,  or  success  of 
the  program  or  activity,  or  a  major  part 
thereof. 

(4)  The  applicant  institution’s  long- 
range  plans  for  the  exchange  visitor,  and 
ways  in  which  the  visitor  will  contribute 
in  the  future  to  the  activities  in  which 
he  or  she  is  employed. 

(5)  Specific  evidence  of  a  demon¬ 
strated  unique  capability  of  the  exchange 
visitor  to  make  essential  contributions  to 
the  program  or  activity  over  a  long  period 
of  time. 

(6)  ’The  exchange  visitor’s  curriculum 
vitae,  bibliography,  data  and  place  of 
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birth,  present  citizenship,  date  and  port 
of  entry  and  current  address. 

(7)  Any  other  facts  considered  ger¬ 
mane. 

(b)  Since  the  formal  filing  of  an  ap¬ 
plication  for  waiver  with  the  Immigra¬ 
tion  and  Naturalization  Service  auto¬ 
matically  terminates  the  applicant’s  ex¬ 
change  visitor  status,  it  is  permissible  to 
obtain  the  decision  of  the  Exchange 
Visitor  Waiver  Review  Board  before  fil¬ 
ing  with  the  Immigration  and  Naturali¬ 
zation  Service. 

§  30.5  Personal  hardsliip,  per83Cution 
and  visa  extension  considerations. 

(a)  The  Department  is  not  responsi¬ 
ble  for  considering  applications  for 
waivers  based  on: 

(1)  Exceptional  hardship  to  the  ex¬ 
change  visitor’s  American  or  legally 
resident  alien  spoiise  or  child;  or 

(2)  ’The  alien’s  unwillingness  to  return 
to  the  country  of  his/her  nationality  or 
last  residence  on  the  grounds  that  he/ 
she  or  family  members  would  be  subject 
to  persecution  on  account  of  race,  reli¬ 
gion  or  p>olitical  opiniem. 

(b)  likewise,  this  Department  is  not 
responsible  for  considering  requests  for 
extension  of  visa. 

(c)  Inquiries  concerning  the  above 
should  be  directed  to  the  District  OfiBce 
of  the  Immigration  and  Naturalization 
Service  which  has  jurisdiction  over  the 
exchange  visitor’s  place  of  residence  in 
the  U.S. 

§  50.6  Release  from  foreign  govemiucut. 

'The  Department  of  State  has  the  re- 
sponsibili^  to  consider  applications  for 
waivers  which  are  based  on  a  notifica¬ 
tion  from  the  exchange  visitor’s  coun¬ 
try  that  it  has  no  objection  to  a  waiver 
(22  CTR  63.31). 

Dated;  October  31,  1975. 

D&vn>  Mathews, 
Secretary. 
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Social  Security  Administration 
[  20  CFR  Parts  404, 410,  and  416  ] 

[Beg.  No.  4. 10,  and  16] 

FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF  1969,  TITLE  IV— BLACK 
LUNG  BENEFITS  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Investment  of  Payments  by  Representative 
Payee 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  the  amendments  to  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of  So¬ 
cial  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  ’The  present  regulations  permit  in¬ 
vestment  of  payments  made  to  a  repre¬ 
sentative  payee  on  behalf  of  a  beneficiary 
or  recipient  in  a  bank  or  trust  company 
or  in  a  savings  and  loan  association  If 
the  account  is  either  federally  insured  or 
is  otherwise  Insured  in  accordance  with 


State  law  requirements.  The  proposed 
amendments  reflect  the  policy  of  the 
Social  Security  Administration  that  pay¬ 
ments  made  to  a  representative  payee 
may  also  be  conserved  in  a  share-lnisui^ 
credit  union  to  the  extent  that  the  rule 
and  regulations  governing  such  organi¬ 
zation  allow  the  establishment  of  fiduci¬ 
ary  accounts  along  specified  lines. 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  on  or  before  December 
10,  1975.  The  regulations  will  be  effective 
on  final  publication  in  the  Federal  Reg¬ 
ister. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  OfiBce  of  Information,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welfare  North 
Building,  Room  4146,  330  Independence 
Avenue.  SW.  Washingtbn.  D.C.  20201. 

The  proposed  amendments  to  the  regu¬ 
lations  are  to  be  Issued  under  the  au¬ 
thority  contained  in  sections  205,  1102, 
1611(e),  and  1631(a)  of  the  Social  Secu¬ 
rity  Act;  section  412(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969;  53  Stat.  1368,  as  amended,  49  Stat. 
647,  as  amended,  86  Stat.  1467,  1475;  83 
Stat.  793,  30  U.S.C.  922(a).  42  U.S.C. 
405, 1302, 1382(e) ,  and  1383(a) . 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.802-13.807,  Disability  Insur¬ 
ance,  Retirement  Insurance,  Survivors  In¬ 
surance,  Coal  Miners’  Benefits,  and  Supple¬ 
mental  Security  Income) 

Dated;  October  14, 1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Seewrity. 

Approved:  November  3, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Parts  404,  410,  and  416  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 


PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSURANCE 
(1950-  ) 

1.  Section  404.1605  is  revised  to  read 
as  follows: 

§  404.1605  Conscr\atiun  and  iiivcsttucnt 
of  paj^nents. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  used  pursuant  to  §  404.1607, 
shall  be  conserved  or  invested  on  the 
beneficiary’s  behalf.  Preferred  invest¬ 
ments  are  U.S.  Savings  Bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment 
of  trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an  in¬ 
terest-  or  dividend-bearing  account  In  a 


bank  or  ti'ust  company,  in  a  savings  and 
loan  association,  or  in  a  credit  union,  if 
the  account  is  either  federally  insured  or 
is  otherwise  insured  in  accordance  with 
State  law  requirements.  Surplus  funds 
deposited  in  an  interest-  or  dividend- 
bearing  account  in  a  bank  or  trust  com¬ 
pany,  in  a  savings  and  loan  association, 
or  in  a  credit  luiion,  must  be  in  a  form 
of  accoxmt  which  clearly  shows  that  the 
representative  payee  has  only  a  fiduciary, 
and  not  a  personal,  interest  in  the  funds. 
'The  preferred  forms  of  such  accounts  are 
as  follows; 


(Name  of  beneficiary) 

by  - - - - - 

(Name  of  representative  payee) 
representative  payee;  or 


(Name  of  beneficiary) 

by  - - - - - 

(Name  of  representative  payee) 
trustee. 

UB.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  a  minor 
should  be  registered  as  follows: 


(Name  of  beneficiary) 

- -  a  minor,  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

is  representative  payee  for  social  security 
benefits.  * 

UB.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  In¬ 
capacitated  adult  beneficiary  should  be  reg¬ 
istered  as  foUows: 


(Name  of  beneficiary) 

- -  tar  whom 

(Social  Seemity  No.) 


(Name  of  payee) 

is  representative  payee  for  social  security 
benefits. 

A  representative  payee  who  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  UJB.  Sav¬ 
ings  Bonds  purchased  with  funds  from 
title  n  payments  in  accordance  with  ap¬ 
plicable  regulations  of  the  U.S.  Treasury 
Department  (31  CFR  315.5  through 
315.8) .  Any  other  approved  investment  of 
the  beneficiary’s  fimds  made  by  the  rep¬ 
resentative  payee  must  clearly  show  that 
the  payee  holds  the  property  in  trust  for 
the  beneficiary. 


PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969-  ) 

2.  Section  410.585  is  revised  to  read  as 
follows; 

§  410.585  Conservation  and  invi'stiiiont 
of  payments. 

Pasrments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except  as 
they  may  be  used  pursuant  to  S  410.587, 
shall  be  conserved  or  invested  on  the 
beneficiary’s  behalf.  Preferred  invest¬ 
ments  are  U.S.  Savings  Bonds,  but  such 
funds  may  also  be  invested  in  accordance 
with  the  rules  applicable  to  investment  of 
trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an 
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Interest-  or  dividend-bearing  account  In 
a  bank  or  trust  company,  in  a  savings 
and  loan  association,  or  in  a  credit  union, 
if  the  account  is  either  federally  insiured 
or  is  otherwise  Insvured  in  accordance 
with  State  law  requirements.  Surplus 
funds  deposited  in  an  Interest-  or  divi¬ 
dend-bearing  account  in  a  bank  or  trust 
company,  in  a  savings  and  loan  associa¬ 
tion,  or  in  a  credit  union,  must  be  in  a 
form  of  account  which  clearly  shows  that 
the  representative  payee  has  only  a  fi¬ 
duciary,  and  not  a  personal,  interest  in 
the  funds.  The  preferred  form.s  of  such 
accoimts  are  as  follows: 


by 


(Name  of  beneficiary) 
(Name  of  representative  payee) 


representative  payee;  or 


(Name  of  beneficiary) 

by  . - . - . - . . 

(Name  of  representative  payee) 
trustee. 

U.S.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  a  minor 
should  be  registered  as  follows: 


cordance  with  the  rules  applicable  to  in¬ 
vestment  or  trust  estates  by  trustees.  For 
example,  these  funds  may  be  deposited  in 
an  interest-  or  dividend-bearing  account 
in  a  bank  or  trust  company,  in  a  savings 
and  loan  association,  or  in  a  credit  union, 
if  the  account  is  either  federally  insured 
or  is  otherwise  Insured  in  accordance 
with  State  law  requirements.  Funds  de¬ 
posited  in  an  Interest-  or  dividend- 
bearing  account  in  a  bank  or  trust  com¬ 
pany,  in  a  savings  and  loan  association, 
or  in  a  credit  union,  must  be  in  a  form 
of  account  which  clearly  shows  that  the 
representative  payee  has  only  a  fiduciary, 
and  not  a  personal,  interest  in  the  fimdis. 
The  preferred  form  of  such  account  is  as 
follows: 


(Name  of  recipient) 

by . . - . — 

(Name  of  representative  payee) 
representative  payee;  or 


(Name  of  recipient) 

by  - - 

(Name  of  representative  payee) 
trustee. 


The  proposed  amendment  would: 

A.  Extend  V-5  by  establishing  a  west 

alternate  from  Dublin  to  NELLO INT  via 
Macon,  Ga.;  INT  MACON  349"  (348"M) 
and  Norcross,  Ga.  150"  (149"M)  radlals; 
Norcross;  Norcross  336"  (335"M) 

and  Chattanooga,  Tenn.,  127"  (126"M) 
radials. 

B.  Extend  V-154  from  Macon,  Ga.,  to 
Rome,  Ga.,  via  the  INT  of  Macon  301" 
(300"M)  and  Rome  167"  (166"M)  radials. 

If  designated,  the  proposed  airways  are 
expected  to  be  used  at  7,000  feet  and 
below,  to  permit  flights  to  operate  below 
a  portion  of  the  Atlanta  Terminal  Con¬ 
trol  Area  on  the  east  by  northbound 
traffic  and  on  the  west  by  southbound 
traffic.  Designation  of  these  by-pass 
routes  would  help  to  expedite  the  north/ 
south  traffic  in  this  area. 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  Sec.  6(c)  of  the  Department  of 
Ti*ansportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3,  1975. 


(Name  of  beneficiary) 

_ _  a  minor,  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

is  representative  payee  for  black  lung 
benefits. 

U.S.  Savings  Bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  In¬ 
capacitated  adult  beneficiary  should  be  reg¬ 
istered  as  follows: 


(Name  of  beneficiary) 

- -  for  whom 

(Social  Security  No.) 


(Name  of  payee) 

iB  representative  payee  for  black  lung 
benefits. 

A  representative  payee  who  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  U.S.  Sav¬ 
ings  Bonds  purchased  with  funds  from 
the  pasmient  of  benefits  under  Part  B  of 
title  IV  in  accordance  with  applicable 
regulations  of  the  U.S.  Treasury  Depart- 
m^t  (31  CFR  315.5  through  315.8) .  Any 
other  approved  investment  of  the  bene¬ 
ficiary’s  fimds  made  by  the  representa¬ 
tive  payee  must  clearly  show  that  the 
payee  holds  the  propertj’  in  trust  for  the 
beneficiary. 


PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

3.  Section  416.650  is  revised  to  read  as 
follows: 

§  416.650  Conservation  and  investment 
of  payments. 

A  part  of  the  monthly  payment  certi¬ 
fied  to  a  relative  or  other  person  on  be¬ 
half  of  a  recipient  may  be  conserved  for 
foreseeable  needs,  e.g.,  payment  of  an¬ 
nual  taxes  on  a  home,  provided  the  cur¬ 
rent  needs  of  the  recipient  are  being 
reasonably  met.  (See  Subpart  L  of  this 
part  for  the  effect  of  conserved  payments 
on  the  amount  of  countable  resources.) 
Conserved  funds  may  be  Invested  in  ac- 


Any  other  conservation  of  the  recipient’s 
funds  must  clearly  show  that  the  payee 
holds  the  property  in  trust  for  the 
recipient. 

[FR  Doc.75-30032  Filed  ll-7-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Etocket  No.  75-80-1381 

EXTENSION  OF  FEDERAL  AIRWAYS 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  V-5  by  adding 
a  west  alternate  from  Dublin,  Ga.,  to  the 
NELLO  INT  and  extend  V-154  from 
Macon,  Ga.,  to  Rome,  Ga.,  by-passing 
Atlanta,  Ga.,  on  the  east  <V-5W)  and  on 
the  west  (V-154) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  vicfws  or  argiunents  as 
they  may  desire.  Conununications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  November  25,  1975,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  8W., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 


William  E.  Broadwater, 
Chief,  Airsvace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-30194  Filed  11-7-75:8:46  am] 


[14  CFR  Part  75] 

[Airspace  Docket  No.  76-WA-201 

ALTERATION  OF  AREA  HIGH  ROUTE 
Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  J-920R  north  of 
waypoint  MILLE  by  relocating  waypoint 
KRUMS  to  the  INT  of  J-7/ J-530  and  the 
United  States/Canadian  boundary. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station, 
P.O.  Box  7213,  Denver,  Colo.  80207.  All 
communications  received  on  or  before 
December  10,  1945,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  relo¬ 
cate  waypoint  KRUMS  to  Lat.  49"00'00" 
N.,  Long.  109"27'6"  W.,  and  J-920R  be¬ 
tween  wasnpoints  MILLE  and  KRUMS.  A 
direct  route  from  the  present  location  of 
KRUMS  to  Swift  Current,  Canada,  con- 
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flicts  with  the  Moose  Jaw  Military  Ply¬ 
ing  Area.  For  this  reason,  the  Ministiy 
of  Transport,  Canada,  has  requested  that 
KRUMS  be  relocated  to  resolve  that  con¬ 
flict. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3.  1975. 

William  E.  Broaowateb. 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR  Doc.76-30195  Piled  ll-7-75;8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFR  Part  52] 

IFRL  453-5] 

OHIO 

Approval  and  Promulgation  of  State 
Implementation  Plans,  Sulfur  Dioxide 

On  January  30,  1972,  the  Governor  of 
Ohio  submitted  the  “Implementation 
Plan  for  the  Control  of  Suspended  Par¬ 
ticulate.  Sufur  Dioxide,  Carbon  Mon¬ 
oxide,  Hydrocarbons,  Nitrogen  Dioxide, 
and  Photochemical  Oxidants  in  the  State 
of  Ohio”  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  plan 
was  adopted  by  the  Ohio  Air  Pollution 
Ccmtrol  Board  following  public  hearings 
held  on  January  18,  1972,  in  Columbus, 
Ohio.  This  plan  was  submitted  pursuant 
to  Section  110  of  the  Clean  Air  Act.  as 
amended,  which  requires  States  to  adopt 
implementation  plans  to  achieve  and 
maintain  the  national  ambient  air  qual¬ 
ity  standards  (40  CFR  Part  50) .  On  May 
31,  1972  (37  FR  10842) .  the  Adminis¬ 
trator  {^proved  the  Ohio  plan  with  spe¬ 
cific  exceptions.  Subsequently,  amend¬ 
ments  were  sutonitted  which  permitted 
full  approval  of  the  plan  on  September  22, 
1972  (37  FR  19806) . 

On  June  28,  1973,  the  United  States 
Court  of  Appeals  fw  the  Sixth  Circuit  de¬ 
cided  the  case  of  Buckeye  Power  Com^ 
pany.  et  d.  v,  EPA,  481  F.2d  162.  The 
court  vacated  the  Administrator’s  ap¬ 
proval  of  the  Ohio  plan  and  remanded 
the  case  to  the  Agency  for  compliance 
with  section  553  of  the  Administrative 
Procedure  Act.  as  articulated  in  the 
court’s  opinion,  viz.,  to  take  cmnments, 
data  or  other  evidence  from  interested 
parties,  and  to  express  the  basis  for  en¬ 
suing  administrative  actions. 

On  August  27,  1973.  the  Governor  of 
Ohio  withdrew  from  the  proposed  Ohio 
plan  the  cmitrol  strategy  and  regulations 
for  control  of  sulfur  dioxide.  The  re¬ 
mainder  of  the  plan  was  proposed  on 
November  15,  1973  (  38  FR  31543)  and 
was  approved  on  April  15.  1974  (39  FR 
13539) ,  with  specific  excei^ons.  Because 
the  Governor  d  Ohio  withdrew  the  orig¬ 
inally  submitted  control  strategy  and 
regulaticxis  for  control  of  sulfur  dioxide, 
the  plan  was  disapproved  in  that  reflect. 

On  May  30, 1974,  the  Governor  of  Ohio 
.submitted  a  pn^xtsed  sulfur  dioxide 


strategy  and  regidations  to  the  Admin¬ 
istrator  to  cure  the  defects  in  the  Ohio 
Implementation  Plan  noted  in  the  Apuril 

15,  1974  Fedcral  Register,  cited  above. 
However,  on  September  13,  1974,  the 
Ohio  Environmental  Board  of  Review 
overturned  a  portion  of  these  regulations, 
thereby  rendering  same  unenforceable. 
Since  the  plan  for  control  of  sulfur  ox¬ 
ides  could  no  longer  be  effectuated  as  de¬ 
signed  by  the  State,  the  Administrator 
de«ned  it  an  ineffective  submission  and 
no  further  rulemaking  action  was  taken. 
The  Governor  of  Ohio  formally  with¬ 
drew  the  proposed  regulations  on  July 

16,  1975. 

Where  the  Administrator  determines 
that  a  State  plan  or  portion  thereof  does 
not  meet  the  requirements  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
he  is  directed  by  section  110(c)  of  the 
Act  to  propose  and  subsequently  promul¬ 
gate  regulations  setting  forth  a  substi¬ 
tute  implementation  plan  or  p>ortion 
thereof.  Set  forth  below  are  proposed 
substitute  sulfur  dioxide  control  regula¬ 
tions  designed  to  attain  and  maintain 
ambient  standards  for  SO.  in  Ohio 
thereby  correcting  the  deficiency  in  the 
Ohio  Implementation  Plan  noted  above. 
’The  maintenance  portion  of  the  plan  is 
based  on  projected  growth  over  the  next 
five  years  and  the  degree  of  control  re¬ 
quired  of  existing  sources  reflects  the 
projected  emission  increase. 

Because  of  the  exceptional  circum¬ 
stances  that  surround  this  rulemaking, 
i.e.,  the  vacation  of  the  Administrator’s 
original  plan  approval  and  the  inability 
of  the  State  to  thereafter  submit  an  ap- 
provable  SO,  strategy,  the  rulemaking 
contemplate(i  herein  effectively  consti¬ 
tutes  the  first  federally  operative  plan 
for  controlling  SO,  within  the  State. 
Consist^t,  therefore,  with  the  Cjlean 
Air  Act’s  injunction  that  primary  am¬ 
bient  standards  be  attained  within  three 
years  of  plan  approval  (or  such  earlier 
time  as  may  be  practicable) ,  the  attain¬ 
ment  date  proposed  herein  is  three  years 
from  the  date  of  promulgation.  Not  all 
sources  will  require  three  years  to  attain 
compliance;  in  given  cases  “expeditious 
as  practicable”  compliance  may  require 
compliance  far  in  advance  of  the  attain¬ 
ment  date. 

The  proposed  regulations  include  cate¬ 
gorical  compliance  schedules  to  be  uti¬ 
lized  by  sources  requiring  the  identified 
time  period  to  attain  compliance.  Provi¬ 
sion  is  made  for  alternate  schedules  to 
be  submitted  to  the  Administrator  for 
approval  in  case  a  given  source  should 
desire  to  adjust  the  increments  of  prog¬ 
ress  within  the  pr(9x>sed  schedules.  The 
Agency  further  reserves  the  right  to 
^cify  Sorter  schedules  for  those 
sources  which  can  comply  more  expedi¬ 
tious  than  the  three-year  time  frame. 

Ck)nsistent  with  the  recent  Sixth  Cir¬ 
cuit  decision  iBig  Rivers  Electric  Corp, 
et  al.  and  TVA  v.  EPA.  Nos.  74r-2015,  74r- 
2020,  September  4,  1975),  the  proposed 
plan  prohibits  the  operation  of  a  source 
of  p<^tant  emissions  beymid  three  years 
from  promulgation  “without  the  ai^i- 
cation  ot  (me  or  more  systems  which  con¬ 
trol  the  ’kind  and  amounts’  of  its  con¬ 


taminant  emissions.’’  'The  Sixth  Circuit 
Court  of  Appeals  reasoned  that,  absent 
a  showing  that  measures  wrhich  qualify 
as  emission  limitations  (see  Irain  v. 
NRDC,  43  L.  Ed.  2d  731,  745,  1975,  defin¬ 
ing  emission  limitations  as  “regulation 
of  the  composition  of  substances  emitted 
into  the  ambient  air’’)  are  unavailable, 
the  Administrator  cannot  approve  (or, 
therefore,  promulgate)  measures  other 
than  emission  limitations.  (Slip  opinion, 
p.  11) .  Consistent  wdth  the  Court’s  opin¬ 
ion,  this  proposed  rulemaking  contains 
only  emission  limitations  since,  in  the 
Administrator’s  judgment,  such  limita¬ 
tions  are  not  only  capable  of  attaining 
national  standards  but  are  also  achiev¬ 
able  through  application  of  available 
technology. 

The  control  sti-ategy  proposed  today  to 
attain  and  maintain  sulfur  oxide  ambient 
standards  in  Oliio  w'as  developed  through 
a  county  by  county  analysis  of  air  qual¬ 
ity  to  determine  the  existence  and  sever¬ 
ity  of  any  sulfur  dioxide  problems.  Where 
air  quality  problems  were  Identified, 
county-specific  control  regulations  were 
developed.  Of  tiie  eighty-eight  counties 
within  the  state,  thirty-two  counties 
were  identified  as  possessing  no  existing 
or  potential  sulfur  dioxide  air  quality 
problems  due  to  existing  sources  inas¬ 
much  as  existing  sources  do  not  ad¬ 
versely  affect  air  quality  standards.  No 
control  requirements  are  being  proposed 
for  sources  located  in  these  coimties. 
How'ever,  it  should  be  noted  that, ‘where 
applicable,  sources  in  these  counties  will 
still  be  subject  to  state  new  source  re¬ 
view  requirements  and  federal  new 
source  performance  standards  and  non¬ 
degradation  requirements.  For  the  re¬ 
maining  coimties,  the  proposed  control 
strategy  establishes  specific  industrial 
proceS|P  limitations  as  well  as  a  general 
Industrial  process  requirement.  Pue! 
combusticm  sources  are  required  to  meet 
specified  emission  limitations  depending 
on  rated  cap>acity  and  location. 

Industrial  Process  Regulations 

In  developing  the  industrial  process 
regulations,  the  Administrator  applied, 
whenever  possible,  the  control  require¬ 
ments  established  by  the  State  of  Ohio 
in  the  originally  approved  Ohio  Imple¬ 
mentation  Plan.  ’The  industrial  process 
regulation  contained  in  the  original  state 
plan  (AP-3-13)  included  specific  emis¬ 
sion  limitations  for  sulfuric  acid  manu¬ 
facturing  plants,  sulfur  recovery  plants,* 
non-ferrous  smelters  (copper,  zinc  and 
lead) ,  and  sulfite  pulp  mills;  and  a  gen¬ 
eral  process  emission  limitation  ex¬ 
pressed  in  terms  of  an  allowable  stack- 
gas  sulfur  dioxide  concentration  in  parts 
per  million. 

’The  industrial  process  regulations  in 
this  proposed  rulemaking  include  a  sul¬ 
furic  acid  manufacturing  plant  emission 
limitation  equivalent  to  the  original  state 
limitation  (i.e.  6.5  pounds  of  sulfuric 
acid  per  ton  of  acid  produced) .  Similarly, 
the  emission  limitation  for  sulfur  re¬ 
covery  plants  is  equivalent  to  the  orig¬ 
inal  state  limitation  (i.e.  0.01  pounds  of 
sulfur  dioxide  per  pouncl  of  sulfur 
processed) , 
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With  regard  to  stnelters,  because  there 
are  no  copper  or  lead  smelters  operating 
within  the  state  at  the  present  time,  and 
any  new  facilities  would  be  subject  to 
Federal  New  Somce  Performance  Stand¬ 
ards  (39  FR  37040,  October  16, 1974) ,  new 
source  review  and  non-significant  de¬ 
terioration  requirements  (39  FR  42510, 
December  5,  1974),  the  proposed  plan 
contains  no  existing  source  control  re¬ 
quirements.  However,  an  emission  limi¬ 
tation  for  zinc  smelters,  identical  to  the 
original  state  control  requirement,  is 
being  proposed. 

For  the  first  time,  specific  emission 
limitations  for  coke  ovens  prohibit  the 
combustion  of  coke  oven  gas  containing 
in  excess  of  50  grains  of  sulfurous  gases 
per  dry  standard  100  cubic  feet  of  coke 
oven  gas.  A  similar  emission  limitation 
was  developed  for  petroleum  refineries. 

The  general  industrial  process  emis¬ 
sion  limitation  varies  from  the  original 
state  regiilation  in  that  it  is  based  on 
process  weight  rather  than  stack  gas 
concentration.  After  a  careful  study  of 
similar  regulations  in  various  implemen¬ 
tation  plans  across  the  country,  it  was 
determined  that  the  process-weight  rate 
limitations  provided  a  more  feasible 
basis  from  a  technology  and  economics 
standpoint  for  establishing  compliance. 

Combustion  Regulations 

In  developing  the  fuel  combustion 
emission  limitations,  the  Administrator 
examined  the  major  fuel  burning  instal¬ 
lations  within  ea(*  county  in  the  state 
to  assess  the  degree  of  control  required, 
if  any,  to  assure  the  attainment  and 
maintenance  of  the  sulfur  dioxide  am¬ 
bient  air  quality  standards. 

Seven  geographic  areas  were  identified 
as  possessing  a  significant  population 
level,  a  significant  overall  sulfur  dioxide 
emission  level,  or  some  combination  of 
both,  thus  constituting  “population-at- 
risk"  areas.  The  seven  areas  identified 
were  the  metropolitan  areas  of  Cleveland 
(Cuyahoga,  Lake,  and  Lorain  Counties) ; 
Toledo  (Lucas  County) :  Youngstown 
(Mahoning  and  Trumbull  Counties) ; 
Steubenville  (Jefferson  County) ;  Akron 
(Summit  County) ;  Dayton  (Montgomery 
Coimty) ;  and  Cincinnati  (Hamilton  and 
Butler  Counties) . 

With  the  exception  of  the  Tidd,  Sam- 
mis  and  Painesville  power  plants  (for 
which  specific  emission  limitations  are 
being  proposed),  sources  in  the  Cleve¬ 
land,  Toledo,  Akron,  Youngstown  and 
Steubenville  areas  will  be  required  to 
comply  with  a  sliding  scale  emission 
limitation  of  1.2  to  6.0  pounds  of  sulfur 
dioxide  per  million  BTU  of  heat  input 
per  hour.  In  Dayton,  it  is  1.6  to  3.0 
poimds  of  sulfur  dioxide  per  million  BTU 
of  heat  input  per  hour.  The  Cincinnati 
area  has  a  “sliding  scale"  ranging  from 
1.2  to  2.4  poimds  of  sulfur  dioxide  per 
million  BTU  of  heat  input  per  hour.  Un¬ 
der  the  sliding  scale  approach,  larger 
sources  will  be  required  to  institute  con¬ 
trols  that  are  proportionally  greater  than 
smaller  sources.  This  is  because  of  the 
greater  imsiact.  in  tercos  of  continuoas 
concentrated  emissions,  of  large  sources 


vis  a  vis  their  smaller  counterparts.  It  is 
also  in  recognitimi  of  the  fact  that  larger 
sources,  especially  those  that  are  part  of 
multi-source  consortiums,  benefit  from 
economies  of  scale  and  tecluudogical 
know-how,  frequently  not  available  to 
smaller  sources. 

For  each  of  the  remaining  counties 
other  than  the  32  coimties  identified  as 
not  having  air  quality  problems,  the  Ad¬ 
ministrator  dev^oped  a  fiat  emission  rate 
designed  to  meet  the  national  ambient 
air  quality  standard  for  a  single  source 
or  group  of  sources  identified  within  each 
county.  The  emission  rates  sheeted  by 
the  Administrator  for  inclusion  in  this 
proposed  rulemaking  vary  from  a  flat 
rate  of  0.6  poimds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input  per 
hour  up  to  no  required  control  (Le. 
greater  than  approximately  8.0  pounds 
of  sulfur  dioxide  per  million  BTU  of 
heat  input  per  hour) . 

The  compliance  schedule  regulations 
provide  for  use  of  low  sulfur  content  coal 
and/or  sendiber  technology.  Where  low 
sulfur  coal  is  unavailable,  the  Adminis¬ 
trator  believes  that  scrubber  technology 
has  been  developed  to  the  point  that  work 
on  the  installation  of  such  technology 
can  begin  immediately.  For  the  Admin¬ 
istrator’s  views  on  the  disposal  of  sludge 
produced  by  non-regenerable  scrubber 
systems,  see  discussion  in  the  Notice 
published  at  40  FR  42046  September  10, 
1975). 

Malfunctions 

The  Administrator  recognizes  that 
some  of  the  sources  subject  to  the  pro¬ 
posed  regulations  may  have  to  install 
highly  sophisticated  control  equipment 
which,  due  to  the  advanced  degree  of 
technology  and  unique  operating  condi¬ 
tions  (even  when  properly  operated  and 
maintained) ,  may  from  time  to  time  un¬ 
avoidably  cease  to  operate  as  designed, 
especially  during  the  initial  period  of 
startup. 

In  the  event  that  such  conditions  cause 
the  equipment  to  become  temporarily  un¬ 
available,  the  Administrator  believes  that 
any  resultant  violations  of  applicable 
emission  limits  can  be  resolved  through 
enforcement  discretion.  Nevertheless,  the 
Administrator  is  interested  in  receiving 
comments  on  how  this  problem  may  be 
otherwise  addressed.  Specifically,  the  Ad¬ 
ministrator  is  Interested  in  information 
from  sources  covered  by  the  proposal  re¬ 
garding  the  kind  of  control  equipment 
they  plan  to  inst^ill,  why  such  equipment 
may  become  unavoidably  inoperative,  the 
circumstances  that  would  necessitate 
continued  source  operation  during  the 
period  when  the  ccmtrol  equipment 
ceases  to  operate,  and  alternative 
methods  of  controlling  emissions  to  com¬ 
ply  with  the  emissions  regulations  during 
such  periods.  The  Administrator  te  also 
interested  in  suggestions  as  to  the  method 
of  documenting  control  equipment  down¬ 
time,  documenting  that  the  downtime 
was  unavoidable,  and  documenting  the 
use  of  appropriate  interim  controls. 

Techitoal  Support  Document 

A  technical  support  document  has  been 
prepared  that  discusses  in  depth  the 


basis  for  the  proposed  limitations  and 
the  methodology  used  in  developing  same. 
Copies  of  the  technical  support  docu¬ 
ment  and  detailed  background  material 
are  available  for  public  inspection  dur¬ 
ing  normal  working  hours  at  the  Air 
Policy  Branch,  Air  and  Hazardous  Mate¬ 
rials  Division,  EPA,  Region  V,  230  South 
Dearborn,  Chicago,  Illinois  60604  and  at 
the  UB.  EPA,  Public  Information  Refer¬ 
ence  Unit,  Room  2922,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Copies  of  the 
technical  support  document  are  also 
available  for  public  inspection  in  the 
State  of  Ohio  at  the  following  locations: 
(1)  Cincinnati  Division  of  Air  Pollution 
Control,  2400  Beekman  Street,  Cincin¬ 
nati,  Ohio  45214:  (2)  Cleveland  Division 
of  Air  Pollution  Control,  2735  Broadway 
Avenue,  (Cleveland,  Ohio  44115:  (3) 

Akron  Air  Pollution  Control  Agency,  177 
South  Broadway,  Akron,  Ohio  44308:  (4) 
(Tanton  Air  Pollution  Control  Division, 
City  Han,  Canton,  Ohio  44702;  (5) 
Northeast  District  Office,  Ohio  Environ¬ 
mental  Protection  Agency,  2118  East 
Aurora  Road,  Twinsburg,  Ohio  44087;  (f ) 
Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street,  Columbus,  Ohio 
43216;  (7)  Montgomery  County  Health 
Department  Regional  Air  Pollution  Con¬ 
trol  Agency,  451  West  Third  Street,  Day- 
ton,  Ohio  45402;  (8)  Southwest  District 
Office,  Ohio  Environmental  Protection 
Agency,  7  East  Fourth  Street,  Dayton. 
Ohio  45402;  (9)  Mansfield-Richland 

County  Health  Department,  600  West 
Third  Street,  Mansfield.  Ohio  44906;  (18) 
Marietta  City  Health  Department,  304 
Putnam  Street.  Marietta.  Ohio  45750; 
(11)  Southeast  District  Office,  Ohio  En¬ 
vironmental  Protection  Agency,  RR  #3 
Box  603,  Logan,  Ohio  43138;  (12)  Allen 
County  Health  Department,  405  East 
Market  Street,  Lima.  Ohio  45802;  (13) 
Portsmouth  City  Health  Department,  740 
Second  Street,  Portsmouth,  Ohio  45662; 

(14)  Sandusfey-Erie  County  Health  De¬ 
partment,  Municipal  Building,  East 
Meigs  Street,  Sandusky,  Ohio  44878; 

(15)  North  Ohio  Valley  Air  Authority, 
814  Adams  Street,  Steubenville,  Ohio 
43952;  (16)  Toledo  Pollution  Control 
Agency,  26  Main  Street,  Toledo,  Ohio 
43805;  (17)  Northwest  District  Office, 
Ohio  Environmental  Protection  Agency, 
1835  Devlac  Grove  Drive,  Bowling  Green. 
Ohio  43402;  (18)  Ross  County  Health 
Department,  Health  Center-University 
East,  50  Pohlman  Road.  P.O.  Box  465, 
CTillUcothe,  Ohio  45601;  (19)  Mahoning- 
Trumbull  Air  Pollution  Agency,  Central 
Tower  Building,  11  Central  Square.  Room 
404,  Youngstown,  Ohio  44503;  and  (20) 
Muskingum  County  Health  Department, 
736  Laurel  Avenue,  Zanesville,  Ohio 
43701. 

The  proposal  of  these  regulations  does 
not  affect  the  ability  of  the  State  of  Ohio 
to  develop  a  control  strategy  and  regulA^ 
tions  for  sulfur  dioxide.  In  fact,  the  State 
is  encouraged  to  do  so.  If  Ohio  submits 
an  approvable  control  strategy  and  reg¬ 
ulations  before  the  final  promulgation  of 
the  Federal  regulations,  the  State  con¬ 
trol  strategy  and  regulations  will  be  ap¬ 
proved  and  the  Federal  proposal  with- 
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drawn.  After  promulgation  of  the  Fed¬ 
eral  substitute  regulations,  if  Ohio  sub¬ 
mits  a  control  strategy  and  regulations 
and  they  are  approved  by  the  Adminis¬ 
trator,  these  regulations  will  supersede 
the  EPA  substitute  regulations. 

Union  Carbide  Facility,  Marietta 

On  March  19,  1970,  as  amended  on 
April  20,  1970,  the  Secretary  of  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare  issued  specific  recommendations, 
pursuant  to  Section  108(d)  (1)  (C)  of  the 
Clean  Air  Act,  as  amended  (1967)  (the 
predecessor  amendments  to  the  Clean 
Air  Act  Amendments  of  1970) ,  regardir^ 
sulfur  dioxide  emissions  as  they  pertain 
to  the  Union  Carbide  Corporation’s 
Marietta,  Ohio  facility.  The  savings  pro¬ 
vision  (Section  16(a)  (2) )  of  the  Clean 
Air  Act,  as  amended  (1967),  continued 
in  force  and  effect  various  pre-existing 
abatement  conference  recommendations 
(discussed  below)  as  they  pertain  to  the 
Union  Carbide  Corporation  facility. 

The  Parkersburg,  West  Virginia- 
Marietta,  Ohio  abatement  conference 
recommendations  were  issued  to  abate 
air  pollutants  endangering  the  health  or 
welfare  of  persons  in  a  State  other  than 
that  in  which  the  discharge  (s)  orignated. 
Similarly,  Section  110  of  the  Clean  Air 
Act,  as  amended  (1970),  requires  States 
to  submit  or,  in  the  alternative,  the  Ad¬ 
ministrator  to  promulgate  implementa¬ 
tion  plans  that  (xmtain  emission  limita¬ 
tions  necessary  to  ensure  attainment  and 
maintenance  of  the  primary  (health  re¬ 
lated)  and  secondary  (welfare  related) 
national  ambient  air  quality  standards, 
within  their  respective  boundaries  as  well 
as  within  portions  of  interstate  air 
quaUty  control  regions  that  are  located 
in  adjoining  States.  Accordingly,  absent 
some  remedial  action,  the  Union  Carbide 
Corporation  would  still  be  subject  to 
both  the  abatement  conference  recom- 


ipallties  located  within  such  townships. 

In  the  State  of  West  Virginia:  Wood 
Cotmty,  Clay,  Lubeck,  Parkersburg,  Slate, 
Tygart,  Union  and  Williams  Magisterial 
Districts,  Wood  Cotmty;  and  municipali¬ 
ties  located  wiUiin  such  magisterial  dis¬ 
tricts. 

The  Administrator  requests  that  such 
participants  and  other  interested  par¬ 
ties  express  their  comments  at  the  pub¬ 
lic  hearings,  see  below,  or  that  within  60 
days  of  publication  of  this  Federal  Re¬ 
gister  submit  any  comments  to  Region 
V’s  Air  Policy  Branch,  Air  and  Hazardous 
Materials  Division  at  the  address  listed 
below. 

Public  Hearings 

Public  hearings  will  be  held  on  the  pro¬ 
posed  sulfur  dioxides  regulations  for  the 
State  of  Ohio  in  order  to  provide  the 
general  public  the  fullest  opportunity  to 
comment.  Hearings  will  be  held  in  Co¬ 
lumbus,  Cleveland,  Steubenville  and  Cin¬ 
cinnati  approximately  45  days  after  pub¬ 
lication  of  this  notice  of  proposed  rule- 
making.  At  least  30  days  prior  to  the 
hearings,  specific  times  and  locations  will 
be  published  in  newspapers  of  general 
circulation  throughout  Ohio  as  well  as  in 
a  forthcoming  issue  of  the  Federal  Regis¬ 
ter. 

A  presiding  officer  will  be  designated 
for  each  hearing.  He  will  have  the  re¬ 
sponsibility  for  maintaining  order;  ex¬ 
cluding  irrelevant  or  repetitious  ma¬ 
terial;  scheduling  presentations;  and,  to 
the  extent  possible,  notifying  the  partic¬ 
ipants  of  time  at  which  they  may  ap¬ 
pear.  The  hearings  will  be  conducted  in¬ 
formally.  Technical  rules  of  evidence  will 
not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  afforded 
the  opportimity  to  do  so.  The  time  for 
making  a  statement  will  be  limited.  Such 
persons  are  requested  to  file  a  notice  of 


their  Intent  to  make  a  statement  no  later 
than  10  days  prior  to  the  hearing,  and, 
no  later  than  5  days  prior  to  the  hearing, 
if  practicable,  to  submit  five  copies  of  the 
proposed  statement  to  Ms.  Loretta  Bar- 
samian.  Compliance  Section,  Air  En¬ 
forcement  Branch,  Enforcement  Division, 
EPA,  Region  V,  230  South  Dearborn,  Chi¬ 
cago,  Illinois  60604.  All  other  inquiries 
and  comments  prior  to  and  after  the 
hearing  should  be  addressed  to  the  same. 

Interested  persons  may  also  partici¬ 
pate  in  this  rulemaking  by  submitting 
written  comments,  preferably  in  tripli¬ 
cate,  to  Air  Policy  Branch,  Air  and  Haz¬ 
ardous  Matei'ials  Division,  EPA,  Region 
V,  230  South  Dearborn,  Chicago,  Illinois 
60604.  All  relevant  comments  received  on 
or  before  January  9,  1975  will  be  consid¬ 
ered.  Receipt  of  comments  will  be  ac¬ 
knowledged.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  Region  V’s  Air  Policy 
Branch,  Air  and  Hazardous- Materials  Di¬ 
vision.  In  addition,  all  relevant  matters 
presented  to  EPA  will  be  evaluated  and 
the  Agency  will,  as  part  of  its  final  rule- 
making  process,  prepare  an  evaluation 
report. 

Axjthority:  Section  110  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  1857C-6. 

Francis  T.  Mayo, 
Regional  Administrator. 

November  4,  1975. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  §  52.1875  the  attainment  dates  for 
sulfur  oxides  in  the  table  are  revised  and 
additional  Notes  are  added  as  follows; 

§  52.1875  Attainment  dates  for  national 
standards. 

*  •  •  •  « 


mendations  and  the  sulfuf  oxide  regula¬ 
tions  the  Administrator  promulgates  to 
attain  and  maintain  the  ambient  stand¬ 
ards. 

To  avoid  such  inequity,  the  Adminis¬ 
trator  will  consider  the  abatement  con- 


Air  <4ualiiy  control  region 


Pollutant 

Photo- 

Particulate  Matter  SuUur  Oxides «  Nitrogen  Carbon  chemical 

-  -  dioxide  monoxide  oxidants 

Primary  Secondary  Primary  Secondary  (hydro¬ 

carbons) 


ference  recommendations  superseded  by 
the  final  version  of  the  regulations  pro¬ 
posed  herein  but  only  to  the  extent  that 
Union  Carbide  Corporation’s  Marietta, 
Ohio  facility  complies  with  the  applicable 
sulfur  dioxide  relations.  To  ensure  that 
all  participants  in  the  Parkersburg,  West 
Vir^nia-Marletta,  Ohio  air  pollution 
abatement  conference  and  all  other  in¬ 
terested  parties  have  an  opportunity  to 
express  their  views  on  this  proposed 
course  of  action,  by  this  notice,  com¬ 
ments  are  requested  from  the  Ohio  Air 
Pollution  Control  Board,  State  of  Ohio; 
the  West  Virginia  Air  Pollution  Control 
Commission,  State  of  West  Virginia;  and 
to  the  air  pollution  control  agencies  of 
the  following  municipalities  (as  defined 
in  section  302(f)  of  the  Clean  Air  Act, 


Greater  MeU'opoUtan  Cleve- .  (0  (0 

land  Intrastate. 

Huntington  (West  Virginia)- .  {>)  (0 


Ashland  (kentucky)-Ports- 
mouth-Ironton  (Oliio)  Inter- 


as  amended) : 


In  the  State  of  Ohio:  Washington 
County;  Belpre,  Dunham,  Fearing,  Ma¬ 
rietta,  Muskingum,  and  Warren  Town¬ 
ships,  Washington  County:  and  munic- 


•  •••••• 

f  3  years  from  the  date  of  promulgation.  .... 

•  Notxnthstanding  the  above,  the  following  Ohio  counties  have  already  met  the  primary  arnl  secondary  standards: 
Ashland,  Brown,  Carroll,  Champaign,  Clinton,  Darke,  Defiance,  Fayette,  Fulton,  Geauga,  Guernsey,  Hardin, 
Harrison,  Highland,  Holmes,  Logaii,  kfodisotb  Medina,  Monroe,  Morrow,  Noble,  Paulding,  Perry,  Preble,  Putnam, 
Shelby,  Union,  Van  Wert,  Warren,  Williams,  Wyandot,  Jackson. 
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2.  Section  52.1881(b)  Is  amended  as 
follows: 

§  52.1881  Control  strateg/i  Sidfur  ox¬ 
ides  (sulfur  dioxide). 

*  •  •  •  s 

(b)  Regulations  for  the  control  of 
sulfur  oxides  (SO*)  in  the  State  of  Ohio. 

(1)  Definitions.  All  terms  used  in  this 
section  but  not  specifically  defined  below 
shall  have  the  meaning  given  them  in  the 
Clean  Air  Act  or  Parts  51,  52,  or  60  of 
this  C!hapter. 

(i)  “By-product  coke  oven  gas"  means 
the  fuel  gas  produced  during  the  pro¬ 
duction  of  metallurgical  coke  in  slot- 
type,  byproduct  coke  batteries. 

(ii)  “Flue  gas  destilfurization"  means 
any  pollution  control  installation  which 
treats  stationary  source  combustion  flue 
gas  to  remove  sulfur  oxides. 

(ill)  “Fossil  fuel"  means  natural  gas, 
petroleum,  coal,  and  any  form  of  solid, 
liquid,  or  gaseous  fuel  derived  from  such 
materials. 

(iv)  “Fossil  fuel-fired  steam  generat¬ 
ing  unit”  means  a  furnace  or  boiler  used 
in  the  process  of  burning  fossil  fuel  for 
the  piupose  of  producing  steam  by  heat 
transfer. 

(v)  “Heat  input”  means  the  total  gross 
calorific  value  (where  griss  calorific 
value  is  measured  by  ASTM  Method 
D2015-66,  D240-64,  or  D1826-64)  of  all 
fuels  bvimed. 

(vi)  [Reserved] 

(vil)  “Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con¬ 
trols,  or  supervises  a  facility,  building, 
structure,  or  installation  which  directly 
or  indlrwtly  results  or  may  result  in 
emissions  of  any  air  pollutant  tar  which  a 
national  standard  is  in  effect. 

(viii)  “Primary  zinc  smelter"  means 
any  installation  engaged  in  the  produc¬ 
tion,  or  any  intermediate  process  in  the 
production,  of  zinc  or  zinc  oxide  from  the 
zinc  sulfide  ore  concentrates  through  the 
-use  of  pyrometallurgical  techniques. 

(ix)  “Process"  means  any  source  oper¬ 
ation  including  any  equipment,  devices, 
or  contrivances  and  all  appxirtenances 
thereto,  for  changing  any  material  what¬ 
ever  or  for  storage  or  handling  of  any 
materials,  the  use  of  which  may  cause 
the  discharge  of  an  air  contaminant  into 
the  open  air,  but  not  including  that 
equipment  defined  as  fossil  fuel  fired 
steam  generating  units  in  these  regula¬ 
tions.  Duplicate  or  similar  parallel  opera¬ 
tions  wit^  a  structure,  building,  or  shop 
shall  be  considered  as  a  single  process  for 
purposes  of  this  regulation. 

(x)  “Process  weight"  means  the  total 
weight  oi  all  materials  and  solid  fuels  in¬ 
troduced  into  any  specific  process.  Liquid 
and  gaseous  fuels  and  combustion  air  will 
not  be  considered  as  part  of  the  process 
weight  imless  they  became  part  of  the 
product.  For  a  cyclical  or  batch  operation, 
the  process  wei^t  per  hour  will  be  de¬ 
rived  by  dividing  the  total  process  weight 
by  the  number  of  hours  from  the  begin¬ 
ning  of  any  given  process  to  the  comcde- 
tion  thereof,  excluding  any  time  during 
which  the  equipment  is  Idle.  For  a  con¬ 


tinuous  operation,  the  process  weight  per 
hour  will  be  derived  by  dividing  the  proc¬ 
ess  weight  for  the  number  of  hoars  in  a 
given  period  of  time  by  the  number  oA 
hours  in  that  period. 

(xi)  “Run”  means  the  net  period  of 
time  during  which  an  emission  sample  is 
collected.  Unless  otherwise  sjjecifled,  a 
run  may  be  either  intermittent  or  contin¬ 
uous  within  the  limits  of  good  engineer¬ 
ing  practice. 

(xii)  “Source  operation”  means  the 
last  operation  preceding  the  emission  of 
an  air  contaminant,  which  operation  (A) 
results  in  the  separation  of  the  air  con¬ 
taminant  from  process  materials  or  in 
the  conversion  of  the  process  materials 
into  air  contaminants,  as  in  the  case  of 
combustion  of  fuel;  and  (B)  is  not  pri¬ 
marily  an  air  pollution  abatement  oper¬ 
ation. 

(xiii)  “Stack”  means  any  chimney, 
flue,  conduit  or  duct  arranged  to  conduct 
emissions  to  the  ambient  air. 

(xiv)  “Sulfur  recovery  plant”  means 
any  plant  that  recovers  elemental  sulfur 
from  any  gas  stream,  but  not  include 
facilities  where  sulfur  recovery  is  utilized 
primarily  as  a  means  of  preventing  emis¬ 
sions  to  the  atmosphere  of  sulfur  dioxide 
or  other  sulfur  compounds. 

(XV)  “Sulfuric  acid  production  unit” 
means  any  facility  producing  sulfuric 
acid  by  the  contact  process  by  burning 
elemental  sulfur,  alkylation  acid,  hydro¬ 
gen  sulfide,  organic  sulfides  and  mercap- 
tans,  or  acid  sludge,  but  does  not  Include 
facilities  where  conversion  to  sulfuric 
acid  is  utilized  primarily  as  a  means  of 
preventing  emissions  to  the  atmosphere 
of  sulfur  dioxide  or  other  sulfur  com¬ 
pounds. 

(xvi)  “Total  rated  capacity”  means  the 
sum  of  the  rated  capacities  of  all  fuel- 
biu-ning  equipment  connected  to  a  com¬ 
mon  stack.  The  rated  capacity  shall  be 
the  maximmn  guaranteed  by  the  equip¬ 
ment  manufacturer  or  the  maximum 
normally  achieved  during  use,  which¬ 
ever  is  greater. 

(2)  No  owner  or  operator  of  any  fossil 
fuel-fired  steam  generating  unlt(s>  shall 
cause  or  permit,  sulfur  dioxide  emis¬ 
sions.  from  any  stack  to  exceed  the  rates 
specified  below  for  sources  in  the  fol¬ 
lowing  counties: 

Pounds 
SO,/10‘Btu, 
actual  heat 


input  Counties 

0.6  _  Muskingum.  Clnmont. 

1.2  _ _ Ashtabula,  Oreene.  Rtehland 

1.6  _ ZZ  Allen,  Wood,  Ottawa,  Stark. 

2.0  _  Adams. 

2.4  _  Franklin,  Washington,  Mor¬ 

gan. 

2.8  _ -  Miami,  Wayne. 

3.2  _  Athens,  Hancock,  Seneca,  Tus¬ 

carawas,  Licking. 

3.6  _  Henry,  Vinton. 

4.0  _  Erie,  Knox.  Scioto,  Marion, 

Coshocton. 

4.4  _  Lawrence,  Columbiana,  Qallia. 

1.8  _  Auglaize.  Huron. 

5.2  _  Clark,  Pike,  Boss. 

5.6  _  Fairfield,  Hocking,  Portage, 

Mercer. 

6.0  _  Delaware,  Pickaway. 

6.8  _  Crawford. 


(3)  In  Trumbull,  Mahoning,  Jefferson, 
Behnont,  Lorain,  Cuyahoga  Lake,  Sum¬ 
mit,  and  Lucas  Counties,  no  owner  or 
operator  of  the  following  types  of  facili¬ 
ties  shall  cause  or  permit  emissions  from 
any  stack  in  excess  of  the  rates  specified 
below: 

(1)  For  fossil  fuel-fired  steam  gener¬ 
ating  imit(s)  less  than  22.5x10*  BTU/ 
hour  total  rated  capacity  of  heat  input, 
6.0  lbs.  SO>/10*  BTU  actual  heat  input. 

(li)  For  fossil  fuel-fired  steam  gener¬ 
ating  unit(s)  greater  than  3000x10* 
BTU/hour  total  rated  capacity  of  heat 
input,  1.2  lbs.  SO;/ 10*  BTU  actual  heat 
im>ut. 

(ill)  For  fossil  fuel-fired  steam  gener¬ 
ating  units  between  22.5  and  3000x10* 
BTU/hour  total  rated  capacity  ot  heat 
input,  the  emission  rate  in  lbs.  SO,/ 10* 
BTU  actual  heat  input  shall  be  calcu¬ 
lated  by  the  following  equation: 

f:=16.71Q^-«»=» 

where  Qm  is  the  total  rated  capacity  at 
heat  input  in  10*  BTU/hour  and  *  is  the 
allowable  emission  rate  in  lbs.  SO,/ 10^ 
BTU  actual  heat  input. 

(iv)  Notwithstanding  the  above,  t2ie 
Ohio  Power  Company  or  any  subsequent 
owner  or  operator  of  the  Tldd  I%int  at 
Brilliant,  Ohio  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  from  any 
stack  at  the  Tidd  Power  Plant  in  excess 
of  0.8  lbs.  SO;/ 10*  BTU  of  actual  heat 
input. 

(v)  Notwithstanding  the  above,  the 
Ohio  Edison  Company  or  any  subsequent 
owner  or  operator  of  the  W.  H.  Samads 
Power  Plant  at  Stratton,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  at  the  W.  H. 
Sammis  Power  Plant  in  excess  of  0.9  lbs. 
SO,/10*  BTU  of  actual  heat  input. 

(vi)  Notwithstanding  the  above,  the 
City  of  Palnesville  or  any  subsequent 
owner  or  operator  of  the  Palnesville  Mu¬ 
nicipal  Power  Plant  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  at 
the  Palnesville  Municipal  Power  Plant 
located  at  Palnesville,  Ohio,  in  excess  of 
1.6  lbs.  SO,/10*  BTU  of  actu^  heat  input. 

(4)  [Reserved] 

(5)  In  Montgomery  County  no  owner 
or  operator  of  the  following  types  of  fa¬ 
cilities  shall  cause  or  permit  emissions 
in  excess  of  the  rates  specified  b^ow: 

(i)  For  fossil  fuel-fired  steam  gener¬ 
ating  imit(s)  less  than  50x  10*  BTU/hour 
total  rated  capacity  of  heat  input,  3.0  lbs. 
SO;/ 10*  BTU  actual  heat  input. 

(il)  For  fossil  fuel-fired  steam  geiier- 
atlng  imit(s)  greater  than  1500x10^ 
BTU/hour  total  rated  capacity  of  heat 
input,  1.6  lbs.  SO;/10*  BTU  actual  heat 
input. 

(ill)  For  fossil  fuel-fired  steam  gener¬ 
ate  unlt(s)  between  50  and  1500x10^ 
BTU/hour  total  rated  capacity  of  heat 
input,  the  emission  rate  In  lbs.  SOs/lCT 
BTU  heat  input  shall  be  calculated  by 
the  following  equation: 

f:=6.i8Q,„-«i'» 

where  Qm  is  the  total  rated  capacity  of 
heat  input  in  10*  BTU/hour  and  E  is  the 
allowable  emission  rate  in  lbs.  SOi/lO^ 
BTU  actual  heat  input. 
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(6)  In  Hamilton  and  Butler  Counties, 
no  owner  or  operator  of  the  following 
types  of  facilities  shall  cause  or  permit 
emissions  in  excess  of  the  rates  specified 
below: 

(i)  For  fossil  fuel-fired  steam  gener¬ 
ating  unit(s)  less  than  50  x  10*  BTU/hour 
total  rated  capacity  of  heat  input,  2.4  lbs. 
SOi/10*  BTU  actual  heat  input. 

(ii)  For  fossil  fuel-fired  steam  gener¬ 
ating  unit(s)  greater  than  1500x10* 
BTU/hour  total  rated  capacity  of  heat 
input,  1.2  lbs.  SOj/10*  BTO  actual  heat 
input. 

(iii)  For  fossil  fuel-fired  steam  gener¬ 
ating  unit(s)  between  50  and  1500x10* 
BTU/hour  total  rated  capacity  of  heat 
input,  the  emission  rate  in  lbs.  SO^/IO* 
BTU  actual  heat  input  shall  be  calcu¬ 
lated  by  the  following  equation: 

E=5.33Q^-^ 

where  Qm  is  the  total  rated  capacity  of 
heat  input  in  10*  BTU/hour  and  E  is  .the 
allowable  emission  rate  in  lbs.  SO:;/ 10* 
BTU  actual  heat  input. 

(7)  This  paragraph  contains  no  sulfur 
dioxide  emission  or  hydrogen  sulfide 
combustion  limitations  which  apply  to 
facilities  in  the  following  counties:  Ash¬ 
land,  Brown,  Carroll,  Champaign,  Clin¬ 
ton,  Darke,  Defiance,  Fayette,  Fulton, 
Geauga,  Guernsey,  Hardin,  Harrison, 
Highland,  Holmes,  Jackson,  Logan,  Mad¬ 
ison,  Medina,  Monroe,  Morrow,  Noble, 
Paulding,  Perry,  Preble,  Putnam,  Shelby, 
Union,  Van  Wert,  Warren,  Williams, 
Wyandot. 

(8)  Except  as  provided  in  paragraphs 
(b)  (7),  (9),  (10),  (11),  (12),  and  (13) 
of  this  section,  no  owner  or  operator  of 
any  process  equipment  shall  cause  or 
permit  the  emission  into  the  atmosphere 
of  any  process  gas  stream  containing 
sulfur  dioxide  in  excess  of  the  amount 
prescribed  by  the  following  equation: 

£  =  19.6,«« 

where  E  is  the  allowable  emission  rate  in 
lbs.  S02/hour  and  p  is  the  tons  of  process 
weight  per  hour. 

(9)  Except  as  provided  in  paragraph 
(b)  (7)  of  this  section  no  owner  or  oper¬ 
ator  of  a  petroleum  refinery  shall  cause 
or  permit  the  combustion  of  fossil  fuel 
containing  a  total  sulfiur  content  ex¬ 
pressed  as  hydrogen  sulfide  (H-S)  in  ex¬ 
cess  of  50  grains  per  dry  standard  100 
cubic  feet  of  fossil  fuel  combusted. 

(10)  No  owner  or  operator  of  a  pri¬ 
mary  zinc  smelter  shall  cause  or  permit 
the  emission  of  sulfur  dioxide  from  the 
plant  in  excess  of  the  amoimt  prescribed 
by  the  following  equation: 

y=0.664X«* 

where  X  is  the  total  sulfur  feed  expressed 
as  elemental  sulfur  in  the  smelter  input 
stream  in  Ibs./hour  and  Y  is  the  allow¬ 
able  sulfur  dioxide  emission  rate  In 
Ibs./hour. 

(11)  No  owner  or  operator  of  a  sul¬ 
furic  acid  production  unit  shall  cause  or 
permit  the  emissions  of  sulfur  dioxide 
from  the  imit  in  excess  of  6.5  lbs.  SOj/ 
ton  of  HjSOt  produced  (expressed  as 
100%  HiSOi) .  The  provisions  of  this  sub- 
paragraph  Shan  not  be  applicable  to 


processes  operated  in  conjunction  with 
the  desulfurization  of  by-product  coke 
oven  gas,  provided  that  the  emission  lim¬ 
itation  set  forth  in  paragraph  (b)(12) 
of  this  paragraph  has  been  complied 
with. 

(12)  No  owner  or  operator  of  a  by¬ 
product  coke  oven  shall  cause  or  permit 
the  combustion  of  by-product  coke  oven 
gas  containing  a  total  sulfur  content  ex¬ 
pressed  as  hydrogen  sulfide  (RS)  in 
excess  of  50  grains  HsS  per  dry  standard 
100  cubic  feet  of  coke  oven  gas.  Included 
in  the  permitted  concentration  of  H^S 
are  emi^lons  of  sulfur  dioxide  emitted 
as  off  gas  from  the  sulfur  recovery  sys¬ 
tem  operated  in  conjunction  with  the 
sulfur  removal  equipment,  and  sulfur  di¬ 
oxide  emitted  due  to  the  mixing,  flaring, 
or  distribution  of  by-product  coke  oven 
gas. 

(13)  No  owner  or  operator  of  a  sulfur 
recovery  plant  shall  cause  or  permit  the 
emission  of  sulfur  dioxide  from  the  plaht 
in  excess  of  .01  lbs.  SO^/lbs.  of  sulfur 
processed.  The  provisions  of  this  sub- 
paragraph  shall  not  be  applicable  to 
processes  operated  in  conjunction  with 
the  desulfurization  of  by-product  coke 
oven  gas  provided  the  emission  limita¬ 
tion  set  forth  in  paragraph  (b)(12)  of 
this  section  has  been  complied  with. 

(14)  Unless  specified  below,  the  test 
methods  and  procedures  used  for  deter¬ 
mining  compliance  with  this  paragraph 
shall  be  those  prescribed  in  Part  60  of 
this  chapter.  Compliance  tests  shall  be 
conducted  under  such  conditions  as  the 
Administrator  shall  specify  to  the  plant 
operator  based  on  representative  per¬ 
formance  of  the  affected  facility.  Noti¬ 
fication  and  recordkeeping  procedures 
shall  be  those  prescribed  in  §  60.7  of  this 
chapter.  The  owner  or  operator  shall 
make  available  to  the  Administrator 
such  records  as  may  be  necessary  to 
determine  the  conditions  of  the  per¬ 
formance  tests.  A  compliance  test  shall 
consist  of  at  least  three  runs. 

(i)  The  test  methods  and  procedures 
used  for  determining  compliance  for  any 
sulfur  recovery  plant  subject  to  para¬ 
graph  (b)(13)  of  this  section  shall  be 
those  prescribed  in  §  60.46  of  this  chap¬ 
ter  with  the  exception  that  the  maxi¬ 
mum  amount  of  sulfur  dioxide  sampled 
by  Method  6  shall  not  exceed  50  percent 
of  the  stoichiometric  amount  of  hydro¬ 
gen  peroxide  absorbent. 

(ii)  The  test  methods  and  procedures 
used  for  determining  compliance  for  any 
sulfuric  acid  production  imit  subject  to 
subparagraph  (11)  of  this  paragraph  or 
any  primary  zinc  smelter  subject  to  sub- 
paragraph  (10)  of  this  paragraph  shall 
be  those  prescribed  in  §  60.85  of  this 
chapter. 

(iii)  The  test  methods  and  procedures 
used  to  determine  compliance  of  fossil 
fuel-fired  steam  generating  units  subject 
to  paragraphs  (b)  (2),  (3),  (5),  or  (6) 
of  this  section  shall  be  those  prescribed 
in  §  60.46  of  this  chapter.  The  test 
methods  for  determining  the  sulfiu*  con¬ 
tent  of  fuels  shall  be  those  specified  in 
§  60.45  of  this  chapter. 

(iv)  The  test  methods  and  procedures 
used  for  determining  compliance  of  any 


process  subject  to  paragraph  (b)  (8)  of 
this  section  shall  be  those  prescribed  in 
S  60.106  of  this  chapter. 

(15)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  schedules 
set  forth  in  §  52.1882  of  this  chapter. 

(16)  [Reserved] 

(17)  Severability.  If  any  provision  of 
these  regulations  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  to  be  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  application 
of  any  other  part  of  these  regulations 
which  can  be  given  effect  without  the  in¬ 
valid  provisions  or  application,  and  to 
this  end  the  provisions  of  these  regula¬ 
tions  and  the  various  applications  thereof 
are  declared  to  be  severable. 

3.  A  new  §  52.1882  is  added  as  follows: 

§52.1882  Compliance  schedules. 

(a)  Federal  compliance  schedules. 

(1)  Except  as  provided  in  paragraph 
(a)(5)  of  Uiis  section,  the  owner  or  op¬ 
erator  of  any  process  equipment  subject 
to  §  52.1881(b)  (8),  (9),  (10),  (11),  (12), 
or  (13)  of  this  chapter,  shall  comply 
with  the  compliance  schedule  in  para¬ 
graph  (a)(2)  of  this  section. 

(2)  Any  owner  or  operator  of  any  proc¬ 
ess  equipment  subject  to  §  52.1881(b) 
(8),  (9),  (10),  (11),  (12),  or  (13)  of  this 
chapter  shall  take  the  following  actions 
with  respect  to  that  source  no  later  than 
the  date  specified: 

(i)  (25  weeks  from  the  date  of  promul¬ 
gation) — Submit  final  control  plan  to 
the  Administrator. 

(ii)  (34  weeks  from  the  date  of  pro¬ 
mulgation) — Award  contracts  for  emis¬ 
sions  control  systems  or  process  modifi¬ 
cation,  or  issue  orders  for  purchase  of 
component  parts  to  accomplish  emission 
control  or  process  modification. 

(iii)  (52  weeks  from  the  date  of  pro¬ 
mulgation) — Initiate  on-site  construc¬ 
tion  or  installation  of  emission  control 
equipment  or  process  change. 

(iv)  (139  weeks  from  the  date  of  pro¬ 
mulgation)  — Complete  construction  or 
installation  of  emission  control  equip¬ 
ment  or  process  change. 

(v)  (154  weeks  from  the  date  of  pro¬ 
mulgation) — Complete  shakedown  oper¬ 
ations  and  performance  test  on  source, 
submit  performance  test  results  to  the 
Administrator;  achieve  final  compliance 
with  §  52.1881(b)  (8),  (9).  (10),  (11), 
(12),  or  (13)  of  this  chapter,  as  applica¬ 
ble. 

(3)  Except  as  provided  in  subpai-a- 
graph  (5)  of  this  paragraph,  the  owner 
or  operator  of  any  fossil  fuel-fired  steam 
generating  unit  subject  to  §  52.1881(b) 
(2),  (3),  (5),  or  (6)  of  this  chapter  shall 
comply  with  the  applicable  compliance 
schedule  in  paragraph  (a)  (4)  of  this 
section. 

(4)  (i)  The  owner -or  operator  of  any 
fossil  fuel-fired  steam  generating  unit 
subject  to  §  52.1881(b)  (2),  (3),  (5),  or 
(6)  of  this  chapter  shall  notify  the  Ad¬ 
ministrator  no  later  than  (four  weeks 
after  the  date  of  promulgation)  of  his 
Intent  to  utilize  either  low-sulfur  fuel 
(including  blended  or  washed  coal)  or 
flue  gas  desulfurization  to  comply  with 
the  requirements  of  said  regulation. 
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(ii)  Any  owner  or  operator  of  a  fossil 
fuel-fired  steam  generating  unit  subject 
to  §  52.1881(b)  (2).  (3),  (5).  or  (6)  of 
this  chapter  who  elects  to  utilize  low 
sulfur  fuel  (including  blended  or  washed 
coal)  shall  take  the  following  actions 
with  respect  to  that  source  no  later  than 
the  date  specified: 

(A)  (3  weeks  from  the  date  of  promul¬ 
gation)  — Submit  to  the  Administrator  a 
projection  for  10  years  of  the  amount  of 
fuel  by  types  that  will  be  substantially 
adequate  to  enable  compliance  with  §  52.- 
1881(b)  (2),  (3),  (4).  (5),  or  (6)  of  this 
chapter,  as  applicable. 

(B)  (32  weeks  from  the  date  of  pro¬ 
mulgation) — Sign  contracts  with  fuel 
suppliers  for  fuel  requirements  as  .pro¬ 
jected  above. 

(C)  (36  weeks  from  the  date  of  pro¬ 
mulgation) — Submit  a  statement  as  to 
whether  boiler  modifications  will  be  re¬ 
quired.  If  modifications  will  be  required, 
submit  plans  for  such  modifications. 

(D)  (50  weeks  from  the  date  of  pro¬ 
mulgation) — Let  contracts  for  necessary 
boiler  modifications,  if  applicable. 

(E)  (60  weeks  from  the  date  of  pro¬ 
mulgation) — Initiate  on-site  modifica¬ 
tions,  if  applicable. 

(P)  (118  weeks  from  the  date  of  pro¬ 
mulgation) — Complete  on-site  modifica¬ 
tions,  if  applicable. 

(G)  (122  weeks  from  the  date  of  pro¬ 
mulgation) — Achieve  final  compliance 
with  the  emission  limitation  of  §  52.1881 
(b)  (2),  (3),  (5),  or  (6)  of  this  chapter, 
as  applicable. 

(iii)  Any  owner  or  operator  of  a  fossil 
fuel-fired  steam  generating  unit  subject 
to  paragraph  (a)  (4)  (i)  of  this  section 
who  elects  to  utilize  flue  gas  desulfuriza¬ 
tion  shall  take  the  following  actions  with 
respect  to  the  source  no  later  than  the 
date  specified. 

(A)  (17  weeks  from  the  date  of  pro¬ 
mulgation) — ^Let  necessary  contracts  for 
construction. 

(B)  (61  weeks  from  the  date  of  pro¬ 
mulgation)  — Initiate  on-site  construc¬ 
tion. 

(C)  (145  weeks  from  the  date  of  pro¬ 
mulgation) — Complete  on-site  construc¬ 
tion. 

(D)  (156  weeks  from  the  date  of  pro¬ 
mulgation) — Complete  shakedown  op¬ 
erations  and  performance  test  on  source, 
submit  performance  test  results  to  the 
Administrator;  achieve  final  compliance 
with  §  52.1881(b)  (2),  (3),  (5),  or  (6)  of 
this  chapter,  as  applicable. 

(5)  (i)  None  of  the  preceding  sub- 
paragraphs  of  this  paragraph  shall  apply 
to  a  source  which  is  presently  in  compli¬ 
ance  with  applicable  regulations  and 
which,  has  certified  such  compliance  to 
the  A^inistrator  by  (4  weeks  from  the 
date  of  promulgation) .  The  Administra¬ 
tor  may  request  whatever  information 
he  considers  necessary  to  support  such 
a  certification. 

(ii)  Any  owner  or  operator  subject  to  a 
compliance  schedule  in  this  paragraph 
or  who  elects  to  achieve  compliance  by 
means  not  covered  by  this  paragraph 
may  submit  to  the  Administrator  no 
later  than  (6  weeks  from  the  date  of 


promulgation)  a  proposed  alternative 
compliance  schedule.  For  process  equip¬ 
ment  subject  to  §  52.1881(b)  (8),  (9), 
(10),  (11),  (12),  or  (13)  of  this  chapter 
no  such  compliance  schedule  may  pro¬ 
vide  for  final  compliance  after  the  final 
compliance  date  in  paragraph  (a)  (2)  of 
this  section.  For  fossil  fuel-fired  steam 
generating  units  subject  to  §  52.1881(b) 
(2),  (3),  (5).  or  (6)  of  this  chapter, 
which  will  utilize  low-sulfur  fuel  (in¬ 
cluding  blended  or  washed  coal)  to  com¬ 
ply  with  requirements  of  said  regula¬ 
tions,  no  such  compliance  schedule  may 
provide  for  final  compliance  after  the 
final  compliance  date  in  paragraph  (a) 
(4»  (ii)  of  this  section.  For’ fossil  fuel- 
fired  steam  generating  imits  subject  to 
§  52.1881(b)  (2),  (3),  (5),  or  (6)  of  this 
chapter,  which  will  utilize  stack  gas  de¬ 
sulfurization  to  comply  with  require¬ 
ments  of  said  regulations,  no  such  com¬ 
pliance  schedule  may  provide  for  final 
compliance  after  the  final  compliance 
date  in  paragraph  (a»  (4)  (iii)  of  this 
section. 

(iii)  Any  owner  or  operator  of  any 
process  equipment  subject  to  §  52.1881 


b.  Paragraph  (b)  (3)  should  read: 


(b)  (8),  (9),  (10),  (11),  (12),  or  (13)  of 
this  chapter  who  submits  an  alternative 
compliance  schedule  pursuant  to  §  52.- 
1882(a)  (5)  (ii)  of  this  chapter  shall  re¬ 
main  subject  to  the  provisions  of  §  52.- 
1882(a)(2)  of  this  chapter  until  the  al¬ 
ternative  schedule  is  approved  by  the 
Administrator. 

(iv)  Any  owner  or  operator  of  any  fos¬ 
sil  fuel-fired  steam  generating  unit  sub¬ 
ject  to  §  52.1881(b)  (2),  (3),  (5),  or  (6) 
of  this  chapter  who  submits  an  alterna¬ 
tive  compliance  schedule  pursuant  to 
§  52.1882(a)  (5)  (ii)  of  this  chapter  shall 
remain  subject  to  the  provisions  of  §  52.- 
1882(a)(4)  of  this  chapter  until  the  al¬ 
ternative  schedule  is  approved  by  the 
Administrator. 

(6)  Nothing  in  this  paragraph  shall 
preclude  the  Administrator  from  promul¬ 
gating  a  separate  schedule  for  any  source 
to  which  the  application  of  the  compli¬ 
ance  schedules  in  paragraphs  (a)  (2)  or 
(4)  of  this  section  fail  to  satisfy  the  re¬ 
quirements  of  §  51.15  (b)  and  (c)  of  this 
chapter. 

|PR  Doc.75-30089  Piled  ll-7-75;8:45  am) 


Carbon  monoxide  mass: 

COmass-^Vmlx  X  DensltyCO  X  (COconc  / 1,000,000) 

8.  On  page  49512: 

a.  In  the  first  column  in  the  sixth  line  of  §  85.478-28(c)  (1),  the  figme  now 
reading  “BC”  should  read  “HC”. 

b.  In  the  second  column,  in  S  85.478-28(c)  (1)  (iii),  a  slash  mark  (/)  should 
be  inserted  in  each  of  the  two  combinations  so  that  they  each  now  read 

factor  =  (exhaust  emissions  interpolated  to  12,000  km) /(exhaust  emissions  extrapolated 
to  3500  km) 

factor =( exhaust  emissions  Interpolated  to  12,000  km) /(exhaust  emissions  extrapolated 
to  2500  km) 


[  40  CFR  Part  85  ] 

(PRL  437-71 

CONTROL  OF  AIR  POLLUTION  FROM  NEW  MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE  ENGINES 

Emission  Regulations  for  New  Motorcycles 
Correction 

In  FR  Doc.  75-28178,  appearing  at  page  49496,  in  tlie  issue  for  Wednesday, 
October  22, 1975,  make  the  following  changes; 

1.  On  page  49497,  in  the  second  column,  the  first  pai'agraph : 

a.  In  the  third  line,  the  figure  now  reading  “ANPBM”  should  read  “ANPRM". 

b.  In  the  tenth  line,  the  figure  now  reading  “NPBM”  should  read  “NPRM”. 

2.  On  page  49498,  in  the  third  column,  the  first  sentence  of  the  6th  paragraph, 
should  be  changed  to  read  “All  comments  received  on  or  before  the  close  of  business 
on  January  20, 1976,  will  be  considered.” 

3.  On  page  49503,  in  §  85.478-5(a)  (3)  (i)  (C)  the  word  “and”  should  be  inserted 
between  the  words  “timing”  and  “method”. 

4.  On  page  49506,  in  the  second  column,  the  penultimate  line  of  §  85.478-15(a) 
should  read  “tion  air  is  similarly  analyzed  for  hydrocarbons,”. 

5.  On  page  49507,  in  the  second  column,  in  §  85.478-16(d)  (1)  the  figure  in  the 
second  line  of  the  table  now  reading  “34  k.p.h.”  should  read  “45  k.ph.”, 

6.  On  page  49509,  in  the  third  column,  the  equations  should  read  as  follows; 

a.  In  §  85.478-23 (a)  (6)  (vii) : 

Percent  efficlency“[l  +  (v-vl) /(lU-iv)  ]  x  100  percent  (A) 

b.  In  §  85.478-23 (a)  (6)  (viii) ; 

Percent  efflclency=[(v)-(iv)  ]/((vi)-(iv)  ]  X  100  percent  (A) 

7.  On  page  49511,  in  the  first  column  in  §  85.478-26 ; 
a.  The  formula  in  paragraph  (a)  should  read: 

Ym-0.43(  (Yct-t-Ys)/(Dct+Ds)  ]  +0.57(  (Yht  + Ys)  /  (Dht  f  Ds)  | 
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IFRL  437-81 

CONTROL  OF  AIR  POLLUTION  FROM  NEW  MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE  ENGINES 

Appendices  to  Motor  Vehicle  Emission  Regulations 
Correction 

In  FR  Doc.  75-28177,  appearing  at  page  49517  In  the  Issue  for  Wednesday, 
October  22. 1975,  make  the  following  changes: 

1.  On  page  49518,  in  the  second  column,  the  entry  now  reading  "215 _ 76.5” 

should  read  “215 _ 76.3”. 

2.  On  page  49523,  in  the  second  column,  the  entry  now  reading  "1,356 _ 32.0” 

should  read  “1,356 _ 32.2”. 

3.  On  page  49524,  in  the  second  column,  under  paragraph  11,  in  the  fourth  and 
fifth  equations,  the  figures  now  reading  “70  k.p.k.”  and  “60  k.p.k.”  respectively, 
should  be  changed  to  read  “70  k.p.h.”  and  “60  k.p.h.”  respectively 

4.  In  the  table  at  the  top  of  page  49525,  the  figure  in  the  fifth  line  under  the 
heading  “Tolerance”  now  reading  “±0.01  kPa”  should  read  “±0.001  kPa”. 

5.  On  page  49527,  in  the  second  column,  second  line  of  the  third  paragraph,  the 
figure  now  reading  “k.$.h.”  should  read  “k.pJi.”. 


request  or  to  inform  the  requester  of  the 
need  for  additional  identification. 

(b)  In  the  case  of  persons  making  re¬ 
quests  by  appearing  at  the  Commission, 
reasonable  identification  such  as  em- 
plo3mient  identification  cards,  drivers 
licenses,  or  credit  cards  will  normally  be 
accepted  as  sufficient  evidence  of 
identity  in  the  absence  of  any  indica¬ 
tions  to  the  contrary. 

(c)  Charges  for  copies  of  records  will 
be  at  the  rate  of  $0.10  per  photocopy  of 
each  page.  No  charge  will  be  made  un¬ 
less  the  charge  as  computed  above  would 
exceed  $3  for  each  request  or  related  ser¬ 
ies  of  requests.  If  a  fee  in  excess  of  $25 
would  be  required,  the  requester  shall  be 
notified  and  the  fee  must  be  tendered  be¬ 
fore  the  records  will  be  copied.  Remit¬ 
tances  shall  be  in  the  form  either  of  a 
personal  check  or  bank  draft  drawn  on 


PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 
[ICFR  Part  425] 

PRIVACY  ACT  OF  1974 
Proposed  Implementation 

Notice  is  hereby  given  that  Part  425 
of  Title  I  of  the  Code  of  Federal  Regula¬ 
tions  is  proposed  to  be  added  as  set  forth 
below. 

The  proposed  addition  implements  5 
U.S.C.  552a (f)  by  setting  forth  rules  and 
procedures  for  notification  of  the  exist¬ 
ence  of  records,  obtaining  copies  of  rec¬ 
ords,  and  correction  of  records  under  the 
Privacy  Act  of  1974. 

Public  comment  is  invited  on  these 
proposed  regulations  and  will  be  con¬ 
sidered  by  the  Commission  if  received  no 
later  than  December  12,  1975.  Comment 
should  be  submitted  in  writing  to  the  Di¬ 
rector,  President’s  Commission  on  White 
House  Fellowships,  1900  E  Street,  NW., 
Washington,  D.C.  20415.  Notwithstand¬ 
ing  the  foregoing,  these  regulations  are 
effective  on  November  10,  1975,  and  shall 
remain  in  effect  imtil  and  unless  revised 
by  the  Commission. 


PART  425— PRESIDENTS  COMMISSION 
ON  WHITE  HOUSE  FELLOWSHIPS 

Sec. 

425.1  Piirpose  and  scope. 

425.2  Procedures  for  notification  of  exist¬ 

ence  of  records  pertaining  to  in¬ 
dividuals. 

426.3  Procedure  for  requests  for  access  to 

or  disclosure  of  records  pertaining 
to  Individuals. 

425.4  Correction  of  records. 

425.5  Disclosure  of  records  to  agencies  or 

persons  other  than  the  individual  to 
whom  the  record  pertains. 

Authoeity:  6  U.S.C.  522a(f). 

§  425.1  Purpose  and  scope. 

'This  part  sets  forth  the  President’s 
Commission  on  White  House  Fellowships 
procedures  under  the  Privacy  Act  of  1974 
as  required  by  USC  522a(f ) .  Information 
to  applicants  regarding  the  implementa¬ 
tion  of  this  Act  is  contained  in  the  White 
House  Fellowships  Application  Instruc- 


§  425.2  Procedures  fur  notification  of 
existence  of  records  pertaining  to  in¬ 
dividuals. 

fa)  The  system  of  records,  as  defined 
in  the  Privacy  Act  of  1974,  maintained 
by  the  President’s  Commission  on  White 
House  Fellowships  is  listed  annually  in 
the  Federal  Register  as  required  by  that 
Act.  Any  person  who  wishes  to  know 
whether  a  system  of  records  contains 
a  record  pertaining  to  him  or  her  may 
either  appear  in  person  at  Room  1308, 
1900  E  Street,  NW.,  on  work  days  be¬ 
tween  the  hours  of  8:30  a.m.  and  5  p.m. 
or  may  write  to  the  President’s  Commis¬ 
sion  on  White  House  Fellowships  Ad¬ 
ministrative  Officer,  Washington,  D.C. 
20415  (Phone  202-382-4661) .  It  is  recom¬ 
mended  that  requests  be  made  in  writing. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  state,  if  the 
requester  is  other  than  the  individual  to 
whom  the  record  i>ertains,  the  relation¬ 
ship  of  the  requester  to  that  individual. 
(Note  that  requests  will  not  be  honored 
by  the  Commission  pursuant  to  the  Pri¬ 
vacy  Act  unless  made  (1)  by  the  individ¬ 
ual  to  whom  the  record  pertains  or  (2) 
by  such  individual’s  legal  guardian  if  the 
individual  has  been  declared  to  be  in¬ 
competent  due  to  physical  or  mental  in¬ 
capacity  or  age  by  a  court  of  competent 
jurisdiction.) 

(c)  The  Commission  will  attempt  to 
respond  to  a  request  as  to  whether  a 
record  exists  within  10  working  days 
from  the  time  it  receives  the  request  or 
from  the  time  any  required  identification 
Is  established,  whichever  is  later. 

§  425.3  Procedure  for  requests  for  ac¬ 
cess  to  or  disclosure  of  records  per¬ 
taining  to  individuals. 

(a)  Any  person  may  request  review  of 
records  pertaining  to  him  by  appearing 
at  Room  1308,  1900  E  Street,  NW., 
Washington,  D.C.  on  work  days  between 
the  hours  of  8:30  a.m.  and  5  p.m.  or  by 
writing  to  the  Commission  on  White 
House  Fellowships  Administrative  Of¬ 
ficer,  Washington,  D.C.  20415.  (See 
paragraph  (b)  of  this  section  for  identi¬ 
fication  requirements.)  The  Conunlssion 
will  strive  either  to  make  the  record 


a  bank  in  the  United  States,  or  a  money 
order.  Remittances  shall  be  made  pay¬ 
able  to  the  order  of  the  Treasury  of  the 
United  States  and  mailed  or  delivered  to 
the  Administrative  Officer,  President’s 
CJommisslon  on  White  House  Fellowships, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415. 

§  425.4  Corrcclion  of  records. 

(a)  Any  Individual  is  entitled  to  re¬ 
quest  amendments  of  records  pertain¬ 
ing  to  him  pursuant  to  5  U.S.C.  552a 
(d)(2).  Within  10  working  days  of  the 
receipt  of  the  request,  the  Administrative 
Officer  will  acknowledge  receipt  of  the 
request. 

(1)  If  the  amendment  is  approved  by 
the  Administrative  Officer,  President’s 
Commission  on  White  House  Fellow¬ 
ships,  the  reouester  will  be  notified  in 
writing  to  what  extent  the  record  is 
amended. 

(2)  If  the  amendment  or  correction  Is 
denied  in  whole  or  in  part  by  the  Ad¬ 
ministrative  Officer,  President’s  Com¬ 
mission  on  White  House  Fellowships,  the 
requester  will  be  notified  in  writing  of 
the  determination  and  the  reason  for 
denial.  He  may  appeal  In  writing  to  the 
Director.  Precldent’s  Commission  on 
White  House  Fellowships.  The  Director 
will  review  the  case,  make  final  deter¬ 
mination,  and  advise  the  requester  in 
writing  of  the  determination  with  the 
reasons  therefor. 

§  425..5  Disclosure  of  records  to  agen¬ 
cies  or  persons  other  than  the  indi¬ 
vidual  te  whom  the  record  pertains. 

Records  subject  to  the  Privacy  Act  that 
are  requested  by  any  person  other  than 
the  individual  to  whom  they  pertain 
will  not  be  made  available  except  tmder 
the  following  circumstances: 

(a)  Records  may  be  circulated  to  ap¬ 
propriate  officials  incident  to  placing 
Fellows  in  work  assignments  for  the  Fel¬ 
lowship  year. 

For  President’s  Commission  on  White 
House  Fellowships. 

Bruce  H.  Hasenkamp, 
Director. 


tlons. 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1100] 

[Ex  Parte  No.  55  (Sub-No.  19)  ] 

PETITIONS  FOR  RECONSIDERATION 

Revised  Content  Requirements  and  Page 
Limitations 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C.,  on 
the  24th  day  of  October  1975. 

It  is  ordered.  That  based  upon  the  rea¬ 
sons  set  forth  in  the  attached  notice,  a 
proceeding  be,  and  it  is  hereby,  insti¬ 
tuted  pursuant  to  Section  17  of  the  In¬ 
terstate  Commerce  Act,  49  U.S.C.  17,  and 
Sections  553  and  559  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  553  and  559, 
for  the  purpose  of  amending  Rule  101(d) 
of  the  General  Rules  of  Practice  [49  CFR 
1100.101(d)  1. 

It  is  further  ordered.  That  the  attached 
notice  be,  and  it  is  hereby,  adopted  and 
incorporated  by  reference  into  this  order. 

It  is  further  ordered,  That  notice  of  the 
institution  of  this  proceeding  shall  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  of  this  order  and  the  attached 
notice  in  the  Office  of  the  Secretary,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  for  public  inspection,  and 
by  delivering  a  copy  of  the  notice  to  the 
Director,  Office  of  the  Federal  Register 
as  notice  to  interested  persons. 

By  the  Commission. 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  give  notice  of  a  rule  making 
proceeding  instituted  to  amend  Rule  101 
(d)  of  the  General  Rules  of  Practice- 
Reconsideration.  • 

Under  the  existing  Rules  of  Practice, 
any  party  seeking  rehearing,  reargu¬ 
ment,  or  reconsideration  of  a  final  de¬ 
cision  by  an  employee  board  or  a  division 
must  specify  the  matters  claimed  to  have 
been  erroneously  decided  and  the  al¬ 
leged  errors  or  relief  sought  with  the  par¬ 
ticularly  respecting  exceptions  as  out¬ 
lined  in  Rule  96(a).  Tlie  present  rule 
therefore  requires  that  exceptions  to 
statements  of  fact  or  matters  of  law  and 
points  relied  upon  to  support  exceptions 
to  conclusions  made  in  the  prior  decision 
must  be  stated  and  numbered  separately. 
Further,  when  exception  is  taken  to  a 
statement  of  fact,  reference  must  also 
be  made  to  the  page  or  part  of  the  rec¬ 
ord  relied  upon  to  support  the  exception 
and  a  corrected  statement  must  be  in¬ 
corporated.  While  generally  petitions 
filed  pursuant  to  this  section  of  the  rules 
have  followed  the  noted  requirements, 
such  compliance  has  not  been  uniform, 
and  it  has  become  necessary  to  empha¬ 
size  our  intent  stircUy  to  enforce  adher¬ 
ence  and  to  preescribe  revised  require¬ 
ments  which  will  provide  a  simple  and 
readily  definable  method  of  giving  full 
effect  to  the  present  rule.  Accordingly, 
it  is  proposed  that  petitioners  now  be  re¬ 
quire  to  set  forth  the  necessary  spec¬ 
ifications  of  alleged  error,  relief  sought, 
and  argiunent  in  support  thereof,  in  sum¬ 


mary  form,  in  a  preface  to  the  petition. 
Such  preface  shall  be  a  succinct,  but 
accurate  and  clear,  condensation  of  the 
matters  raised  on  petition.  The  preface 
shall  not  exceed  3  pages,  except  in  ex¬ 
traordinary  circumstances,  and  upon 
leave  granted.  It  is  anticipated  that  such 
waiver  of  the  page  limitation  shall  be 
granted  only  in  those  proceedings  which 
involve  novel  or  complex  Issues  of  fact 
or  law.  Replies  to  petitions  shall,  in  no 
greater  number  of  preface  pages,  ad¬ 
dress,  point  by  point,  the  specifications 
set  forth  in  the  preface  to  the  petition 
to  which  they  are  directed. 

The  proposed  rule  amendment  is  de¬ 
signed  to  encourage  parties  to  organize 
their  presentation  better  and  to  enable 
the  Commission  to  identify  the  key  is¬ 
sues  in  the  case.  A  page  limitation  is 
necessary  to  give  full  effect  to  the  re¬ 
quirement  and  to  prevent  the  summary 
from  becoming  an  extended  discussion 
of  the  argxunents  which  appear  later. 

In  addition  to  the  above  amendment, 
the  Commission  proposes  to  impose  a  10- 
page  limitation  upon  petitions  for  re¬ 
consideration  in  those  cases  wherein  a 
Division  has  already  considered  either 
exceptions  or  a  prior  petition  for  appel¬ 
late  review. 

A  Division  should  not  be  burdened  in 
a  successive  petition  for  reconsideration 
with  arguments  already  of  record  upon 
which  it  has  already  ruled  on  exceptions 
or  a  previous  petition  for  reconsidera¬ 
tion.  Rather,  the  Division’s  considera¬ 
tion  should  be  directed  principally  to 
new  issues  raised  by  its  prior  action  taken 
in  the  case  and  major  allegations  of 
error  in  its  prior  rulings.  By  limiting 
the  length  of  these  essentially  successive 
petitions  for  reconsideration,  it  is  an¬ 
ticipated  that  most  repetitive  arguments 
will  be  eliminated.  Moreover,  the  argu¬ 
ments  which  are  received  should  be  con¬ 
cise  and  to  the  point  without  inhibiting 
the  members  from  reviewing  more  de¬ 
tailed  presentations  made  earlier  in 
those  circumstances  where  sufficient 
doubt  is  raised. 

On  October  17,  1975,  we  transmitted 
to  Congress  proposed  legislation  that 
would,  among  other  things,  render  the 
decision  of  the  Commission  or  a  divi¬ 
sion  administratively  final,  and  thus 
eliminate  petitions  of  the  type  discussed 
in  the  preceding  two  paragraphs.  The 
.10  page  limitation  on  such  successive  pe¬ 
titions  for  reconsideration  is  being  pro¬ 
posed  on  the  possibility  that  the  above 
Section  17  proposal  may  not  be  passed 
in  this  Congress. 

Anyone  wishing  to  present  views  and 
evidence,  either  in  support  of,  or  in  op¬ 
position  to,  the  action  proposed  in  the 
said  notice  may  do  so  by  the  submission 
of  written  data,  views,  or  arguments. 
An  original  (and  15  copies  whenever  pos¬ 
sible)  of  such  data,  views,  or  arguments 
shall  be  filed  with  this  Commission  on 
or  before  December  23,  1975. 

This  Notice  of  Proposed  Rulemaking 
is  issued  under  the  authority  of  Sec¬ 
tion  17  of  the  Interstate  Commerce  Act 
(49  U.S.C.  17) ,  and  Sections  553  and  559 


of  the  Administrative  Procedure  Act 
(5  U.S.C.  553  and  559). 

Issued  in  Washington,  D.C.,  this  24th 
day  of  October,  1975. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Accordingly,  it  is  proposed  that  the 
present  rule  1100.101(d)  [49  CFR  1100.- 
101(d)]  be  amended  by  adding  the  fol¬ 
lowing: 

§  1100.101  Petitions  for  rehearing,  re- 
araunients,  or  reconsideration.  (Rule 
101.) 

(d)  •  *  *  “Such  specifications  of  al¬ 
leged  error,  relief  sought,  and  argument 
in  support  thereof  must  be  summarized, 
in  a  preface  to  the  petition,  suitably  para¬ 
graphed,  which  shall  be  a  succinct,  but 
accurate  and  clear,  condensation  of  the 
matters  raised  on  petition.  Except  in 
extraordinary  circumstances,  and  upon 
leave  granted,  the  preface  shall  not  ex¬ 
ceed  3  pages.  Replies  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
than  permitted  in  the  petition’s  preface, 
and  shall  address,  point  by  point,  the 
specifications  of  alleged  error,  relief 
sought,  and  argument  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies 
a  prior  decision  by  a  hearing  officer  or 
an  employee  board,  petitions  for  recon¬ 
sideration  addressed  to  the  division  in 
an  appellate  capacity,  and  replies  there¬ 
to,  shall  not  exceed  10  pages,  in  addi¬ 
tion  to  the  preface  required  by  this 
paragraph.’’ 

[FR  Doc.75-30218  Filed  ll-7-75;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parti] 

RETROACTIVE  AMENDMENTS  OF 
EMPLOYEE  PLANS 

Extension  of  Time  for  Comments 

The  proposed  amendment  to  the  regu¬ 
lations  under  section  401(b)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended 
by  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (Public  Law  93-406, 
88  Stat.  829) ,  relating  to  certain  retroac¬ 
tive  amendments  of  employee  plans,  ap¬ 
pears  in  the  Federal  Register  for  Octo¬ 
ber  7, 1975  (40  FR  46314) . 

Written  comments  or  suggestions  per¬ 
taining  to  the  proposed  amendment  and 
requests  for  a  public  hearing  by  persons 
submitting  written  comments  or  sug¬ 
gestions  were  required  to  be  submitted 
by  November  6,  1975.  The  time  for  sub¬ 
mission  of  written  comments  or  sugges¬ 
tions  pertaining  to  the  proposed  amend¬ 
ment  and  for  requesting  a  public  hearing 
is  hereby  extended  to  December  8,  1975. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.76-30436  PUed  11-7-76:11:04  amj 
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[  26  CFR  Part  1  ] 

REGULATIONS  RELATING  TO  MINIMUM 
PARTICIPATION  STANDARDS 

Notice  of  Extension  of  Tinte  for  Comments 

The  proposed  amendment  to  the  regu¬ 
lations  under  section  410  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  relating  to  the 
minimum  participation  standards,  ap¬ 


pears  In  the  Federal  Register  for  Octo¬ 
ber  3. 1975  (40  FR  45838) . 

Written  comments  or  suggestions  per¬ 
taining  to  the  proposed  amendment  and 
requests  for  a  public  hearing  by  persons 
submitting  written  comments  or  sug¬ 
gestions  were  required  to  be  submitted  by 
November  3,  1975.  The  time  for  submis¬ 
sion  of  written  comments  or  suggestions 


pertaining  to  the  proposed  amendment 
and  for  requesting  a  public  hearing  is 
hereby  extended  to  December  2, 1975. 

James  F.  Dring, 
Director.  Legislation  and 
Regulations  Division. 

[PR  Doc.75-30437  PUed  11-7-75:11:04  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  ©the  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisior»s  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[PUBLIC  NOTICE  CM-5E/31 

Office  of  the  Secretary 

ADVISORY  PANEL  ON  INTERNATIONAL 
LAW 

Reestablishment  of  an  Advisory  Committee 

In  accordance  with  P.L.  92-463  the 
Department  of  State  requested  and  has 
received  approval  from  the  OflSce  of 
Management  and  Budget  to  reestablish 
the  Advisory  Panel  on  International 
Law.  This  Panel  was  originally  estab¬ 
lished  in  October  1967  for  the  purpose 
of  providing  the  Department  with  access 
to  the  divergent  views  and  expertise  of 
the  legal  profession.  Then  in  1974  the 
Department,  in  evaluating  the  essenti¬ 
ality  of  its  advisory  committees,  decided 
to  terminate  this  Panel  inter  alia  in  an 
effort  to  keep  advisory  panels  at  a  mini¬ 
mum. 

However,  the  Department  has  deter¬ 
mined  that  it  is  in  the  public  interest 
to  reestablish  the  Advisory  Panel  on 
International  Law  in  order  to  obtain  the 
views  and  advice  of  members  from  this 
country’s  outstanding  legal  profession. 
The  Panel  will  advise  on  various  inter¬ 
national  legal  matters  having  long-range 
significance  including  international  pol¬ 
lution,  the  responsibility  of  states  under 
international  law,  the  effect  of  United 
States  law  upon  the  conduct  of  inter¬ 
national  relations,  and  treaties  which 
w'ould  contribute  to  the  development  of 
international  law. 

The  Panel  will  have  twenty  to  twenty- 
five  public  members  and  will  be  chaired 
by  the  Legal  Adviser  of  the  Department 
of  State.  The  members  are  drawn  frmn 
the  legal  profession  at  large,  including 
the  private  bar,  the  academic  commu¬ 
nity,  professional  legal  societies,  and 
practitioners  of  public  interest  law.  The 
membership  is  balanced  in  terms  of 
points  of  view  represented  by  different 
tjTJes  of  mployment  and  the  Advisory 
Panel’s  fimction. 

A  copy  of  the  Charter  of  the  Advisory 
Panel  on  International  Law  has  been 
deposited  with  the  Library  of  Congress 
(Chief,  Exchange  and  Gift  Division,  Fed¬ 
eral  Advisory  Committee  Desk)  Wash¬ 
ington,  D.C.,  for  use  by  the  public. 

Sue  M.  Morelanb, 
Advisorv  Committee, 
Management  Officer . 

October  24,  1975. 

[FR  DOC.76-S0181  Fhed  11-7-76:8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
FIREARMS 
Granting  of  Relief 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c).  the  follow¬ 
ing  named  persons  have  been  granted  re¬ 
lief  from  disabilities  imposed  by  Federal 
lav^  with  respect  to  the  acquisition, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  their 
convictions  of  crimes  piuiishable  by  im¬ 
prisonment  for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regard¬ 
ing  the  convictions  and  each  applicant’s 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest. 

Agbay,  Donald  Lee,  23309  Vance  Street,  Hazel 
Park,  Michigan,  convicted  on  or  about 
January  12,  1960,  In  the  Recorder’s  Court 
of  Detroit,  Michigan. 

Allen,  Andy  A.,  5311  South  6th  Avenue.  Los 
Angeles,  California,  convicted  on  Febru¬ 
ary  21.  1945,  In  the  Los  Angeles  Superior 
Court,  California. 

Barbee,  Loren  M.,  P.O.  Box  63,  Concord, 
Nebraska,  convicted  on  November  27.  1972, 
In  the  United  States  District  Court,  North¬ 
ern  District  of  Iowa. 

Beaman,  Donald  B.,  646  W.  2nd  Street, 
Winston-Salem,  North  Carolina,  convicted 
on  or  about  January  31.  1950,  Forsyth 
Coimty  Superior  Court,  Winston-Salem, 
North.  Carolina;  and  on  or  about  May  26, 
1950,  In  the  United  States  District  Court 
for  the  Middle  District  of  North  Carolina, 
Greensboro,  North  CaroUna. 

Berry,  Gilbert  I.,  Jr.,  6747  Gunnery  Road, 
Indianapolis,  Indiana,  convicted  on  April  4, 
1957,  in  the  Circuit  Court.  Monroe  County, 
Indiana. 

Blrdsell,  Kenneth  O.,  4861  North  Black- 
welder,  Oklahoma  City,  Oklahoma,  con¬ 
victed  on  March  2,  1972,  In  the  District 
Court.  Dallas  Coimty,  Texas. 

Boone,  David  L.,  4553  Virginia  Avenue,  Cov¬ 
ington,  Kentucky,  convicted  on  or  about 
September  20,  1961,  in  the  Kenton  County 
Circuit  Court,  Kentucky. 

Boring,  William  T.,  4741  Ridgeway  Drive, 
Del  City,  Oklahoma,  convicted  on  Janu¬ 
ary  22,  1961,  In  the  General  Sessions  Court, 
Richland  County,  South  Carolina. 

Brann,  Oliver  W.,  Route  215,  Coopers  Mills, 
Maine,  convicted  on  or  about  November  16, 
1951,  in  the  Lincoln  County  Municipal 
Court,  Wiscasset,  Maine;  on  or  about  No¬ 
vember  29,  1956,  and  on  or  about  May  12 
1960.  in  the  Lincoln  County  Superior 
Court,  Wlscaseet,  Maine;  on  June  29.  1960, 
and  April  30, 1965,  in  the  Kennebec  ciouuty 
Sop^cMT  Court,  Augusta,  Maine, 


Bridgeford,  Walter  Lawrence,  N-7418  Crest¬ 
line.  Box  5156,  Spokane,  Washington,  con¬ 
victed  on  October  7,  1949,  In  the  Cascade 
County  District  Court,  Montana. 

Brown.  Richard  A..  544  S.  18th  Street.  Phil¬ 
omath,  Oregon,  convicted  on  June  18,  1970, 
and  on  October  2,  1972,  In  the  Circuit 
Court,  Benton  County,  Oregon. 

Canadate,  Bollin,  3245  Agate  Street.  Mont¬ 
gomery,  Alabama,  convicted  on  May  25. 
1961,  In  the  Circuit  Court.  Montgomery, 
Alabama. 

ChaSaln,  George  R.,  13205  9th  Avenue.  SW, 
Seattle,  Washington,  convicted  on  Septem¬ 
ber  14.  1971,  In  the  King  County  Superior 
Oo^rt,  Seattle,  Washhigton. 

Clevenger,  Richard  L..  Box  115-B.  RD  #1, 
Mercersburg,  Pennsylvania,  ccmvicted  on 
January  24.  1962,  and  on  February  7.  1967, 
In  the  Franklin  County  (Tourt  of  Quarter 
Sessions,  Chambersburg.  Pennsylvania. 
Dawson,  John  Frederick,  14205  77th  Avenue. 
NE.  Bothell.  Washington,  convicted  on 
June  9,  1971,  In  the  Riverside  County  Su¬ 
perior  Court,  California. 

DeNiq>oli.  Alexander  A.,  408  Calle  DeFellpe, 
Torrance.  California,  convicted  on  Janu¬ 
ary  30,  1950,  in  the  United  States  District 
Court  for  the  Central  Judicial  District  of 
California,  Los  Angeles.  California. 
Dungey,  Charles  H..  948  35th  Avenue  North, 
Nashville,  Tennessee,  convicted  on  March 
13.  1963,  In  Division  II  of  the  Criminal 
Court.  Davidson  County,  Tennessee. 

Ellis,  Johnny,  3618  Rosewood,  Houston, 
Texas,  convicted  on  December  14.  1972,  In 
the  182d  District  Court,  Harris  County, 
Texas. 

Elliston,  John  C.,  804  East  Main  Street.  Rich¬ 
mond,  Kentucky,  convicted  on  October  26, 
1971.  In  the  Madison  County  Circuit  Court, 
Richmond,  Kentucky. 

Etzelmlller,  Roger  D.,  Box  143,  Clarks,  Ne¬ 
braska.  convicted  on  November  20.  1969, 
In  the  Kearney  County  District  Court,  Ne¬ 
braska. 

Evans.  Bruce  A..  Homes  Apartment  House. 
Smart  Road.  East  Belfast,  Maine,  convicted 
on  or  about  October  30,  1972.  In  the  Su¬ 
perior  Coiurt,  Waldo  County,  Maine. 

Fairley,  Willie  L.,  15046  Ardmore,  Detroit, 
Michigan,  convicted  on  or  about  July  18, 
1968,  In  the  Recorder’s  Court  of  Detroit, 
Michigan. 

P^irman,  Benny  Lee,  902  Hockaday,  Council 
Groves,  Kansas,  convicted  on  July  19.  1972, 
In  the  Riley  County  District  Court,  Kansas. 
Gass,  James  Donald.  2215  Hadden.  Wichita, 
Kansas,  convicted  on  April  2,  1956,  In  the 
Superior  Court  of  Greenlee  County, 
Arizona. 

Gilmore,  Francis, Jay,  Jr..  8154  Fulton  East, 
Ada,  Michigan,  convicted  on  or  about  Feb¬ 
ruary  11,  1964,  In  the  Circuit  Comt,  Ot¬ 
tawa  County.  Michigan. 

Gregerson,  Donald  L.,  630  SW  55th,  Cora- 
vallis,  Oregon,  convicted  on  May  10,  1972, 
In  the  Circuit  Court,  Benton  Coxmty, 
Oregon. 

Hagler,  Harland  A.,  RR  1,  North  Prairie  Road, 
Warrentown,  Missouri,  convicted  on  Feb¬ 
ruary  9,  1931,  In  Division  10,  Circuit  Court, 
Saint  Louis,  Missouri. 
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Haley,  Curtis  Bay,  425  South  10th  East,  SaJt 
Lake  City,  Utah,  convicted  on  August  31, 

1962,  In  the  Superior  Court,  Los  Angeles 
County,  California. 

Hall,  James  W.,  P.O.  Box  102,  Morristown, 
Indiana,  convicted  on  April  1,  1967,  in  the 
Brown  County  Circuit  Court,  Indiana. 

Hallmark,  WUllam  O.,  1036  Linthicum 

Street,  Birmingham,  Alabama,  convicted 
on  May  23,  1972,  in  the  Circuit  Court, 

10th  Judicial  Circuit  of  Alabama. 

Hamlin,  Mark  S.,  2966  NE  69th  Avenue, 
Portland,  Oregon,  convicted  on  Febru¬ 
ary  14,  1973,  In  the  United  States  District 
Court,  District  of  Oregon. 

Hayes,  Gregory  Dee,  8106  SE  63rd  Avenue, 
Portland,  Oregon,  convicted  on  Decem¬ 
ber  1,  1970,  and  on  March  16,  1971,  In  the 
Circuit  Court,  Wasco  County,  Oregon;  and 
on  April  26,  1971,  in  the  Circuit  Court, 
Sherman  County,  Oregon. 

Hazen,  Floyd  O.,  Route  1,  Twin  Falls.  Idaho, 
convicted  on  April  5,  1972,  In  the  District 
Court  of  the  Fourth  Judicial  District  of 
Elmore  County,  Idaho. 

Henley,  William  O.,  2006  Misner  Road, 
Williamsport,  Pennsylvania,  convicted  on 
October  21,  1974,  In  Lycoming  County 
Court  of  Common  Pleas,  Pennsylvania. 

Ho,  Franklin  Wah  Leong,  96-123  Ikawelanl 
Place,  Mllllanl,  Hawaii,  convicted  on 
June  1,  1962,  In  the  First  Circuit  Court, 
Honolulu,  Hawaii. 

Holland,  Robert  W.,  RR  #2,  Box  12,  Moores- 
vllle,  Indiana,  convicted  on  December  7, 
1964,  in  the  Marlon  County  Court,  Indiana. 
Holmes,  James  H.,  G-1167-E.  Carpenter  Road, 
Flint,  Michigan,  convicted  on  October  23. 
1957,  In  the  Circuit  Court  of  Wayne  Coun¬ 
ty,  Michigan. 

Rugot,  Paul  Henry,  1314  N.  Madison,  Hutch¬ 
inson,  Kanscis,  convicted  on  January  22, 
1963,  in  the  District  Court  of  Ford  County, 
Kansas;  and  on  January  31,  1963,  in  the 
District  Court  of  Edwards  County,  Kansas. 
James,  Walter  B.,  2158  Winston  Avenue, 
Louisville,  Kentucky,  convicted  on  April  18, 
1974,  in  the  United  States  District  Court, 
Western  District,  Kentucky. 

Jeffries,  Donald  M.,  Jr.,  426  South  Enola 
Drive,  Enola,  Pennsylvania,  convicted  on 
April  21,  1970,  in  the  Court  of  Common 
Pleas,  Cumberland  County,  Pennsylvania. 
Kelly,  Sally  C.,  RR  #3.  Box  232,  Shoals, 
Indiana,  convicted  on  November  17,  1972, 
In  the  United  States  District  Court,  North¬ 
ern  District,  Illinois. 

Kohls,  Stanley  A.,  3482  Iowa  Street,  River¬ 
side,  California,  convicted  on  July  8.  1969, 
in  the  United  States  District  Court,  Cen¬ 
tral  District,  California. 

Lackey.  John  8.,  960  NW  180th  Terrace. 
Miami,  Florida,  convicted  on  July  20,  1971, 
in  the  United  States  District  Court, 
Southern  District,  Florida. 

Langllnals,  Henry  O.,  PO  Box  649,  Palestine, 
Texas,  convicted  on  September  3,  1970,  in 
the  187th  Judicial  District  Court,  Bexar 
County,  Texas. 

Lofton,  James  B.,  5721  Lawton,  Detroit, 
Michigan,  convicted  on  or  about  May  3, 
1940,  and  on  or  about  November  30,  1960, 
in  the  United  States  District  Court,  North¬ 
ern  District  of  Alabama;  on  or  about  Feb¬ 
ruary  29,  1956,  in  the  Recorder’s  Court  of 
Detroit,  Michigan;  and  on  or  about 
March  3, 1960,  in  the  United  States  District 
Court,  Eastern  District  of  Michigan. 
McGrew,  Clifford  E.,  316  N.  9th.  Cottage 
Grove,  Oregon,  convicted  on  October  30, 
1969,  Circuit  Court,  Multnomah  County, 
Oregon. 

McMunn,  David  A.,  RD  #1,  c/o  Sail  Inn, 
Conneaut  Lake,  Pennsylvania,  convicted 
on  January  10.  1966,  on  March  23,  1965, 
and  on  April  26,  1971,  in  the  Court  of 
Common  Pleas,  Crawford  County,  Penn- 
sylvapla. 


McVey,  Charles  Leo.  9633  Ashworth  Avenue, 

N..  Seattle,  Washington,  convicted  on 
January  26,  1962,  in  the  Superior  Court 
of  the  State  of  Washington  in  and  for 
Grant  County. 

Marcll,  Raymond  G.,  1979  Harris  Avenue,  San 
Jose,  California,  convicted  on  October  26, 

1972,  in  the  Superior  Court  of  the  State 
of  California,  County  of  Santa  Clara. 

Megale,  Russell  E.,  Trailer  #12721,  Sandy 
Beach  Road,  Manltou  Beach.  Michigan, 
convicted  on  September  29,  1970,  In  the 
Circuit  Court  of  Lenawee  County,  Michigan. 
Menton,  LeRoy  E.,  2830  Courtland  Drive, 
Concord,  California,  convicted  on  Febru¬ 
ary  26,  1973,  In  the  United  States  District 
Court,  Southern  District,  California. 

Payne,  Francis,  P.O.  Drawer  419,  Jelllco, 
Tennessee,  convicted  on  December  3,  1956, 
in  the  United  States  District  Court,  Knox¬ 
ville,  Tennessee. 

Payne,  John  A.,  Ill,  Route  1,  Box  77,  Earlys- 
vllle,  Virginia,  convicted  on  October  18, 
1970,  in  the  Albemarle  County  Circuit 
Court,  Virginia. 

Redd,  Albert  Amos,  515  Philadelphia  Avenue, 
Takoma  Park,  Maryland,  convicted  on  Au¬ 
gust  14,  1972,  In  the  United  States  District 
Court,  District  of  Maryland. 

Roberts,  Jacob  W.,  1403  Ferguson  Avenue, 
North  Las  Vegas,  Nevada,  convicted  on 
March  17,  1966,  In  the  Court  of  General 
Sessions,  County  of  Charleston,  South 
Carolina. 

Russell,  Walter  James,  Jr.,  357  Roxbury  Drive, 
Rlverdale,  Georgia,  convicted  on  December 
16,  1971,  In  the  Fulton  County  Court, 
Georgia. 

Russo,  Joseph  J.,  11204  Olive  Street,  Warren, 
Michigan,  convicted  on  January  24,  1972, 

In  the  United  States  District  Court,  Eastern 
District  of  Michigan. 

Santos,  Eugene  S.,  Route  1,  Box  17,  Hubbard, 
Oregon,  convicted  on  June  6,  1958,  In  the 
First  Judicial  Circuit  Court,  Hawaii. 

Scott,  Elmer  K.,  1206  Summit  Avenue,  Louis¬ 
ville,  Kentucky,  convicted  on  October  17, 
1952,  In  the  United  States  District  Court, 
Western  District,  Kentucky. 

Sherrer,  James  H.,  7728-F  East  Ridge  Drive, 
Birmingham,  Alabama,  convicted  on  Jan¬ 
uary  18,  1971,  In  the  Circuit  Court,  Tusca¬ 
loosa  County,  Alabsuna. 

Smith,  Susan  V.,  Glouster  Glen  Apartments, 
D-6,  Glouster,  Ohio,  convicted  on  or  about 
November  3,  1970,  In  the  Court  of  Common 
Pleas,  Cuyahoga  County,  Ohio;  and  on 
September  5, 1972,  Court  of  Common  Pleas, 
Lorain  County,  Ohio. 

Southard,  Allen  J.,  401  Whlteoak  Drive,  Ap¬ 
pleton,  Wisconsin,  convicted  on  September 
11,  1970,  in  the  Circuit  Court,  Outagamie 
County,  Wisconsin. 

Spears,  Wesson  Ray,  1217  Brower  Cove,  Mem¬ 
phis,  Tennessee,  convicted  on  October  21, 
1971,  In  the  Shelby  County  Court.  Ten¬ 
nessee. 

Stevens,  Keith  L.,  Route  2,  Box  12,  Canyon, 
Texas,  convicted  on  December  14,  1971,  In 
the  181st  District  Court,  Randall  County, 
Texas. 

Stonerock,  Gerald  E.,  438  Grafton  Avenue, 
Dayton,  Ohio,  convicted  on  August  21, 1964, 
In  the  Montgomery  County  Common  Pleas 
Court,  Ohio.  . 

Summers,  William  Albert,  3014  Godfrey  Road, 
Godfrey,  Illinois,  convicted  on  November  8, 
1963,  in  the  Macoupin  County  District 
Coxurt,  Hllnois. 

Sumner,  Donald  J.,  1510  W.  Lynn,  Spring- 
field,  Missouri,  convicted  on  December  18, 
1959,  in  the  Circuit  Co\u^,  Polk  County, 
Missouri;  and  on  November  18,  1966,  in  the 
Circuit  Court,  Benton  County,  Arkansas. 
Swartout.  Patrick  Stuart,  1080  West  Glass, 
Spokane,  Washington,  convicted  on  August 
27,  1969,  In  the  Superior  Court,  Washing¬ 
ton;  and  on  December  4,  1972,  In  the 


United  States  District  Court,  Eastern  Dis¬ 
trict,  Washington. 

Syre,  Ronald  J.,  7801  88th  Avenue,  Kenosha, 
Wisconsin,  convicted  on  December  10,  1969, 

In  the  County  Court,  Branch  n,  Kenosha 
County,  Wisconsin;  and  on  August  18, 1972, 
in  the  County  Court,  Oneida  County,  Wis¬ 
consin. 

Taylor,  Glenn  M.,  6850  Cameron  Run  Ter¬ 
race,  Alexandria,  Virginia,  convicted  on 
June  9,  1966,  in  the  Circuit  Court  of  Fair¬ 
fax  County,  Virginia. 

Thompson,  Leveron  Elbert,  1016  Dailey 
Street,  East  Brewton,  Alabama,  convicted 
on  April  19,  1971,  In  the  Conecuh  County, 
Circuit  Court,  Alabama. 

Vanek,  Gerald  Thomas,  818  East  Fifth  Street, 
Royal  Oak,  Michigan,  convicted  on  July 
12,  1945,  In  the  Oakland  County  Circuit 
Court,  Michigan. 

Westllng,  Scott  E.,  6506  Williams  Highway, 
Grants  Pass,  Oregon,  convicted  on  or  about 
May  6,  1969,  In  the  Superior  Court  of  the 
State  of  California  for  the  county  of  Los 
Angeles. 

Whetstone,  Carroll  O.,  Route  1,  Box  212, 
Queen  City,  Texas,  convicted  on  or  about 
June  6,  1961,  In  the  Superior  Comt,  Ala¬ 
meda  County,  California. 

Wurzburger,  Leslie,  6279  Dairy  Avenue,  New¬ 
ark,  California,  convicted  on  or  about  Feb¬ 
ruary  10,  1956,  In  the  Superior  Court  of  the 
State  of  Connecticut,  In  and  for  the  Coun¬ 
ty  of  Fairfield. 

Signed  at  Washington,  D.C.  this  30th 
Day  of  October  1975, 

Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

IFR  Doc.75-30163  Filed  11-7-75; 8: 45  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  on  Tues¬ 
day  and  Wednesday,  and  Thursday,  De¬ 
cember  2  and  3,  and  4,  1975,  in  New  Or¬ 
leans,  Louisiana. 

The  subject  matter  of  the  meetings  is 
classified  in  accordance  with  subpara¬ 
graph  (1)  of  Section  552(b)  of  Title  5 
of  the  U  S.  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  {Comptrol¬ 
ler). 

November  5, 1975. 

[FR  Doc.75-30079  Filed  ll-7-76;8:46  ami 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG),  PROPAGATION  SUB¬ 
PANEL 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  Is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  Propagation  Sub¬ 
panel  will  be  held  on  Monday  and  Tues- 
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day,  November  17  and  18,  1975,  in  Bed¬ 
ford,  Massachusetts. 

The  subject  matter  of  the  meetings  Is 
classified  in  accordance  with  sulH>£^a- 
graph  (1)  of  Section  552(b)  of  Title  5 
of  the  UJB.  Code. 

Due  to  an  administrative  oversight, 
less  than  15  days  notice  is  provided  for 
this  meeting.  It  has  been  decided  to  pro¬ 
ceed  with  the  meeting  in  view  of  the 
administrative  costs  to  the  government 
that  would  be  incurred  by  rescheduling 
to  a  later  date. 

Maubice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (.Comptrol- 
ler). 

November  5, 1975. 

IFR  Doc.75-30117  PUed  11-7-75:8:45  am| 


DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetii^ 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  52-463,  the  Federal 
Advisory  Committee  Act,  eSecUve  Jan¬ 
uary  5,  1973,  notice  is  hereby  given  that 
a  meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day.  December  2, 1975;  Tuesday,  Decem¬ 
ber  9, 1975;  Tuesday,  December  16, 1975; 
Tuesday,  December  23,  1975;  and  Tues¬ 
day,  December  30.  1975  at  9:45  a.m.  in 
Room  1E801,  The  Pentagon,  WasOiington, 
D.C. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  submit  recommen¬ 
dations  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  Involved  in  the 
development  and  authorization  of  wage, 
schedules  for  Federal  prevailing  rate  em¬ 
ployees  pursuant  to  Public  Law  92-392. 
At  this  meeting,  the  Committee  will  con¬ 
sider  wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  19(d) 
of  Public  Law  92-463,  the  Federal  Ad¬ 
visory  Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con¬ 
cerned  with  matters  listed  in  section 
552(b)  of  Title  5,  United  States  Code. 
Two  of  the  maters  so  listed  are  those 
related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  (5  USC 
552(b)(2)),  and  those  Involving  trade 
secrets  and  commercial  or  financial  in¬ 
formation  obtained  from  a  person  and 
privileged  or  confidential”  (5  USC  552 
,  (b)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person¬ 


nel  Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  re¬ 
lated  to  the  internal  rules  and  prac¬ 
tices  of  the  Department  of  Defense  (5 
USC  552(b)(2)),  and  the  detailed  wage 
data  considered  by  the  Committee  during 
its  meetings  have  been  obtained  from 
ofQcials  of  private  establishments  with 
a  guarantee  that  the  data  will  be  held 
in  confidence  (5  USC  552(b)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to  sub¬ 
mit  material'  in  writing  to  the  Chair¬ 
man  concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  contacting 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D281.  The 
Pentagon,  Washington,  D.C. 

Maurice  W.  Roche, 
Director.  Correspondence 
and  Directives  OASDiCi . 

November  5, 1975. 

[FR  Doc.75-30118  Filed  ll-7-75;8:45  ami 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals. 

The  National  Advisory  Committee  will 
meet  on  December  14,  15,  and  16,  1975. 
The  meeting  will  be  held  at  the  Interna¬ 
tional  Hotel,  300  Canal  Street,  New  Or¬ 
leans,  Louisiana.  The  meeting  will  con¬ 
vene  at  4  p.m.,  December  14,  and  will 
be  open  to  the  public. 

Discussion  will  focus  on  the  progress 
and  review  of  the  individual  task  forces, 
which  are: 

1.  Disorders  and  Terrorism. 

2.  Juvenile  Delinquency. 

3.  Organized  Crime. 

4.  Private  Security. 

5.  Research  and  Development. 

For  further  information,  contact  Wil¬ 
liam  T.  Archey,  Director,  Policy  Analysis 
Division,  Office  of  Planning  and  Man¬ 
agement.  633  Indiana  Avenue,  N.W„ 
Washington,  D.C. 

Gerald  H.  Yamaoa,  ~ 
Attorney -Advisor, 
Office  of  General  CounseL 

[FR  Doc.75-30159  Piled  ll-7-75;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
SOUTHERN  CALIFORNIA 

Oil  and  Gas  Lease  Sale  No.  35 

Correction 

December  11.  1975. 

In  F.R.  Doc.  2988,  appearing  at  page 
51672,  in  the  issue  for  Thursday,  Novem¬ 
ber  6,  1975,  the  following  corrections 
should  be  made. 

1.  On  page  51672,  in  the  second  col¬ 
umn,  the  sixteenth  line  of  paragraph  3 
should  read  “in  paragraph  13  will  be 
considered.  Bid-”. 

2.  On  page  51672,  in  the  second  col¬ 
umn,  the  fifth  line  of  paragraph  5  should 
read  “September  24,  1965,  as  amended 
by  Ex-”. 

3.  On  page  51673,  in  the  third  column, 
in  the  third  paragraph  of  Stipulation 
No.  4,  the  fifteenth  line  should  read 
“tractors  doing  business  with  the  lessee 
in  connection  with  the  programs  and  ac¬ 
tivities  of  the”. 

4.  On  page  51674,  in  the  second  col- 
imin,  in  the  first  paragraph  of  Stipula¬ 
tion  No.  8,  the  fourth  line  should  read 
“and  35-25  thru  35-38  in  the  Santa 
Rosa-”. 

5.  On  page  51674,  in  the  second  column, 
in  the  first  paragraph  of  Stipulation  No. 
9,  the  fifth  and  sixth  lines  should  read 
“188,  35-189,  35-196,  35-197,  35-203,  and 
35-204  in  the  Santa  Barbara-Santa 
Catalina  Area.)  ”. 

6.  On  page  51674,  in  the  third  column, 
in  the  first  table,  entitled  “OCS  Official 
Leasing  Map,  Channel  Islands,  Area  Map 
6A,”  the  entry  under  “Description”  for 
Tract  No.  35-32  should  read  “NE’/4, 

Ey2Nwy4,  swy^Nw^A,  s»4.”. 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  frrflow- 
Ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  ot  1973 
(Pub.  L.  93-205). 

Applicant:  National  Park  Service,  Channel 
Islands  National  Monument,  1699  AncAoi^ 
Way  Drive,  Ventura,  California  93003,  WU- 
11am  R.  Ehorn,  Sui>erlntendent. 
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«.  APPliCA7«ON  FOR  (indtemta  mti/  mmmt 

j  1  N.NONT  ON  CXNONT  UCCNtC  j  NCIWiT 

X.  ItPiCF  OtM:HiPTlON  OF  ACTlVlTV  FOR  «hiCM  P|.OuC»T£Q  LKIInSC 

ORPC.FMIIT  i&MLcoea  Annual  census  and  oand* 
ing  of  California  brown  pelicans  (Pele- 
canus  occidentalis  Califomicus  on  West 

Anacapa  Island  in  order  to  continue  re¬ 
search  activities  to  quantitatively 
measure  perpetuation  of  the  species 
since  the  ban  on  use  of  DDT  on  nearby 
coastal  lands  and  closing  of  Island  to 
human  intrusion  during  nesting  season. 

a.  IMamn,  tamptaf  —4  •••*•«  •! 

*«•«•••••  40  inauftfm  tm  mhtOt  ptms*  •• 

Rational  park  Service 

Channel  Islands  National.  Monur.ent 

1699  Anchors  Way  Jlrive 

Ventura,  California  93003 

A.  ir  **APPl.lCANr*  ISAM  mSiVlDuAL.  CCmPCCTC  TM£  PCLLOWINOI 

^  ir  *'APPt  irM*.T**  coitPOPATiON-  Public  aucncy. 

OR  ISSTiTo'Os.  complete  ThC  f6lLO«*NG: 

'  ’  |M£tGMT  iMUOMT  ^ 

3“*^  Q  I  1 

CAPt^iN  TVPC  OR  FIND  OF  HJStNCM.  FCCnCV.  OR  INSTITUTION 

Federal  managing  agency  and  custodian 
of  natural  resources  of  Channel 

Islands  National  Konument,  California, 

OA7c6PptRTH  ICOwORHAlfR  |  COlOR  crik$ 

PmOmC  NuMdcN  Mpi€.n£  CMPwOteO  jSOCiAc.  aCOjAiTV 

1 

OCCUPATION 

ASV  A&CNCV.  OR  iNST^TuTtONAC  ArriwIATtO^  KAViNG 

TO  00  WITH  7n£  RiLOAife  TO  b&C0veR£0  6Y  TmiS  wiCcnSC/PCRWiT 

name.  Title.  A*.0  PhO«E  numgcr  of  PRESiOENT,  PRinCiPAU 

OFFICER.  Director,  etc. 

William  H.  Ehorn,  Sunt.  (005)  6lih-8l57 

•F  ••applicant**  is  •  CORPORATION,  INOlCATE  STATE  IN  WHiOl 
INCORPORATEO 

».  LOCATION  K'NCnC  ACTIVITY  It  TO  M  COnOuCTCB 

Vest  Anacapa  Island 

Channel  Islands  National  Konunent 

7*  00  vou  HOLD  ANV  CuRPCNTcV  VAliO  federal  FtSH  AND 

WILOLlFC  WICCnSE  or  PCAmTT  □  YES  gg  NO 

!!//•••  liAl  «r  fmit  mamhtat 

0.  IF  AEOuiRcO  ev  any  state  or  FORCiO*  OOVCRNmCnT.  OO  YOU 

NAVE  ThCiR  approval  TO  COnOuCT  ThC  ACTIVITY  YOU 

PROPOSEf  Cj  ^ 

Ht  f  •••  <Mf  and  tfpn  •!  doKvmontai 

1 

«.  CCATineo  CmcCA  op  mOnCV  OPOCR  (»t  •ptlietkUl  PAVAOwC  TO 

Tn£  FtVi'AAO  nHaOuFC  KRViCC  CNCuO&dd  IN  Amount  or 

»  N/A 

to.  CCSiRCO  EFFCCTiVe  It.  DURATION  NEEOCO 

CATt 

5  years 

a.  ATTAC»"»CnTS.  ThC  ^cCiPiC  mf OFMAATtON  PcOuihCC  F-'OP  TmE  TVP£  0^  L»CENvE/PtWuiT  PCOuCSTCO  SO  CfM  ii.tUkh  MUST  OC 

ATTAC*«C0.  iT  CONaTlTuTCft  A.N  INTECRAk  PANT  OF  THIS  APPLICATION.  Li4T  ^CTrONi  OF  50  CF«  UNOER  ATTAChmLNT*  ARC, 

rROViOEO. 

1  m:k£3y  certify  that  I  luvc  snto  a;;b  w  fa:'.ij.wr  v.ta  TaS  Ricin.*7;c.\'S  cintaiveb  in  title  m.  fart  n,  c?  die  code  of  feoekal 

aEG'JLaTiOnS  asO  TliE  OTHER  AHF,.ICAr4.C  PASTJ  W  UJI^ClUFYcR  0  C?  CnaPTER  I  Or  TITLE  M.  AND  1  FDkinEH  Cf.STiFY  THA ,  THE  INFOR. 
WATiON  SOORiTVEO  IN  TrtiJ  AFi'LICaTIG:;  FCR  A  LiCEA:E/FE;'>..iT  11  C0»PLL'Tc  a;;o  aCCvFaTc  TO  Trtc  UEIT  OF  NY  KhONLEOCE  AhO  BELIcF. 
UNOERITAaO  niAT  ANT  FALIE  IVATE-.ENT  Ni'SEIN  RiY  ILwECT  Ac  TO  DIE  CNI-LNAL  FE-NALTIEI  OF  it  U  l.C  1001. 

ooAATye  u-.-fti  •  ,  /  ^  />  IMXC 

•n«i  Ml  11  lain  II.  Eliorn 


Pebmit  Application 

The  following  Information  Is  provided  In 
compliance  with  50  CFR  13.12  (b) : 

(1-3)  Applicant — ^Name:  National  Park 
Service,  Chanenl  Islanda  National  Monument. 
Address:  1699  Anchors  Way  Drive,  Ventura, 
Callfomia  93003  Telephone:  (805)  644V8157. 

Applicant  Is  a  field  office  of  the  National 
Park  Service,  United  States  Department  of 
the  Interior,  charged  with  the  management 
and  protection  of  Federally  owned  lands, 
waters  and  resources  within  Channel  Islands 
National  Monument,  California. 

(4)  Location:  West  Anacapa  Island  34°01' 
North  Latitude  119^25'  West  Longitude.  Area 
consists  of  approximately  340  acres  of  land. 
Elevation  930'  at  highest  point,  sea  level  at 
lowest.  Topography  consists  of  sheer  cliffs, 
steep  marine  terraces  and  ravines.  Here  upon 
is  one  of  only  two  known  places  of  the  West¬ 
ern  Coast  of  the  United  States  that  the 
Callfomia  brown  pelican  nests.  It  is  the  sole 
nesting  site  which  has  displayed  uninter¬ 
rupted  nesting  In  recent,  years. 


(5)  Type  of  Permit:  Application  is  being 
made  for  an  Endangered  Species  Permit  for 
habitat  management  and  research  purposes. 
The  requirement  for  such  a  permit  is  stated 
in  section  9(a)  and  Is  required  to  Implement 
action  necessary  for  the  conservation  of  en¬ 
dangered  species  as  stated  in  Section  7  of 
Public  Law  93-205,  the  Endangered  Species 
Act  of  1973.  The  law  prohibits  the  "taking” 
of  an  endangered  species  within  the  United 
States,  where  “take”  means  to  harass,  harm, 
pursue,  himt,  shoot,  wound,  kill,  trap,  cap¬ 
ture,  or  collect,  or  attempt  to  engage  In  any 
such  conduct.  (PX.  93-205,  Section  3(14). 
Application  Is  made  to  lawfully  permit  habi¬ 
tat  management  and  research  activities  by 
members  of  State  and  Federal  Agencies  for 
projects  as  follows: 

a.  Research  of  pelican  populations  at  least 
annually  Including  the  gathering  of  speci¬ 
mens  such  as  injured  and  crippled  young, 
pelican  carcasses,  eggshell  fragments,  addled 
eggs,  nesting  materials  and  food  substances. 
This  continuing  surveillance  Is  to  be  per¬ 


formed  by  the  United  States  Fish  and  Wild¬ 
life  Service  and  California  Department  of 
Fish  and  Game,  or  under  their  supervision 
and  in  cooperation  with  personnel  of  the  Na¬ 
tional  Park  Service.  Collection  of  specimens 
will  not  Include  pelicans  determined  to  be 
healthy,  but  may  Involve  those  debilitated 
or  exhibiting  abnormal  behavior  or  are  sick 
or  Injured. 

b.  Disturbance  of  pelicans  on  West  Ana¬ 
capa  Island  by  authorized  observers  partici¬ 
pating  In  continuing  annual  population  cen¬ 
suses  and  bird  banding  as  described  In  (a) 
above.  Personnel  involved  are  employees  or 
contractees  of  the  National  Park  Service, 
U.S.  Fish  and  Wildlife  Service  and  Cali¬ 
fornia  Department  of  Fish  and  Game. 

c.  Unavoidable  harassment  of  bird  popula¬ 
tions  for  purposes  of  monitoring  peculations. 
Inspections  and  bird  banding  by  personnel 
of  the  National  Park  Service,  U.S.  Fish  and 
Wildlife  Service  and  California  Department 
of  Fish  and  Game,  or  their  contractees. 

d.  Entry  to  loafing  areas  at  any  time  of  the 
year,  and  entry  into  breeding  area  during 
the  non-breeding  season  by  Ventura  County 
Public  Health  Department  and  representa¬ 
tives  of  the  National  Park  Service  doing  re¬ 
search  on  removal  of  black  rats  may  or  may 
not  cause  unavoidable  harassment  of  some 
birds. 

e.  Entry  to  habitat  area  and  unavoidable 
harassment  by  any  experts  or  consultants  In¬ 
vited  or  contracted  by  State  and  Federal 
Agencies  named  above  will  be  minimized  by 
subjecting  this  population  to  as  little  dis¬ 
turbance  as  possible.  No  entry  Into  colonys 
will  occur  during  nest-site  establishment,  in¬ 
cubation,  and  broadlng  of  small  young;  im- 
less  an  emergency  is  determined  to  exist.  Any 
work  done  on  this  population  will  be  co¬ 
ordinated  among  all  agencies  Involved  (Na¬ 
tional  Park  Service,  U.S.  Fish  and  Wildlife 
Service  and  California  Department  of  Fish 
and  Ghune) . 

(6)  Not  Applicable. 

(7)  Certification:  I  hereby  certify  that  I 
have  read  and  am  familiar  with  the  regula¬ 
tions  contained  in  Title  60,  part  13,  of  the 
Code  of  Federal  Regulations  and  the  other 
applicable  parts  in  Subchapter  B  of  Chapter 
I  of  Title  50,  and  I  further  certify  that  the 
Information  submitted  in  this  application 
for  a  permit  is  complete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  any  f^lse  statement  hereon  may 
subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001. 

(8)  Desired  effective  Date  of  Permit;  July 
25,  1976 

(9)  Date:  July  11, 1976 

(10)  William  H.  Ehorn,  Superintendent, 
Channel  Islands  National  Monument 

(11)  Additional  information  as  requested 
in  Form  60  CFR  17,  Sections  17J13,  “Zoologi¬ 
cal,  educational,  scientific,  or  propagations 
permits.”  (1)  Description  of  wildlife  to  be 
covered  In  the  permit.  Scientific  name: 
Pelecanus  occidentalia  califomicus.  Common 
names:  California  brown  pelican,  brown  peli¬ 
can. 

United  States  Department  of  the  Interior 
NATIONAL  PARK  SERVICE 
CHANNEL  ISLANDS  NATIONAL  MONUMENT 
1699  ANCHOR  WAT  DRIVE 
•  VENTURA,  CALIFORNIA  93003 

September  8,  1975. 
Tour  Reference:  FWS/LE  PRT  8-313-B-C. 
Mr.  Ltnn  a.  Greenwalt,  Director,  Fish  and 

Wildlife  Service.  Washington,  D.C.  20240. 

Dear  Mr.  Greenwalt:  Here  is  the  addi¬ 
tional  information  and  answers  needed  to 
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complete  the  Endangered  Species  Permit  that 
you  requested  in  your  recent  letter. 

17.22(a)(5)  and  (a)  (6)  (1)  and  (li)  Facil¬ 
ities  and  Technical  Expertise:  We  do  not 
propose  to  collect  injured  and  crippled  peli¬ 
cans.  If  the  need  should  come  in  the  future, 
we  would  contact  the  Fish  and  Wildlife  Serv¬ 
ice  in  Davis,  California,  for  their  assistance 
and  expertise.  The  birds  would  then  be  trans¬ 
ferred  in  Fish  and  Wildlife  containers  and 
cared  for  by  the  Fish  and  Wildlife  Service  at 
the  Davis  Field  Station. 

17.22(a)  (8) :  We  fully  understand  the  re¬ 
quirements  of  the  application  being  pub¬ 
lished  in  the  Federal  Register  and  open  for 
public  comment  for  30  days. 

Conceivably  the  habitat  management  will 
involve  the  eradication  of  the  Black  Rats 
{Rattus  rattus)  and  other  plants  and  ani¬ 
mals  that  are  exotic  species.  This  has  to  be 
done  in  conformance  with  the  laws  and 
policies  of  the  National  Park  Service.  There 
are  no  outstanding  contracts  at  this  time  for 
conducting  research.  Before  any  contracts  are 
approved  in  final,  they  will  be  reviewed  and 
approved  by  the  Fish  and  Wildlife  Service 
and  the  California  State  Department  of  Fish 
and  Game.  We  have  always  done  this  in  the 
past  under  the  terms  of  our  cooperative 
agreements  with  them. 

In  siunmary,  the  National  Park  Service 
does  not  engage  in  any  activities  involving 
the  California  brown  pelican  without  the 
consent,  approval  and  assistance  of  Dr.  Dan 
Anderson  of  the  Fish  and  Wildlife  Service 
in  Davis,  California,  and  Mr.  Howard  Leach 
of  the  California  Department  of  Fish  and 
Game  in  Sacramento,  California. 

As  you  are  aware,  the  National  Park  Serv¬ 
ice  has  recently  designated  West  Anacapa  Is¬ 
land  as  a  Research  Natural  Area  which  will 
prevent  any  development  or  activities  that 
would  adversely  affect  the  brown  pelican. 

If  you  are  in  need  of  further  information. 
plea.se  let  me  know. 

Sincerely, 

William  H.  Ehorn, 

Superintendent. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  December  10,  1975,  will  be  consid¬ 
ered. 

Dated:  October  31, 1975. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

IFR  Doc.75-30084  Filed  11-7-75; 8; 45  ami 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
UPLAND  COTTON 

Determination  of  1976-Crop  Loan  Level 

On  July  18,  1975,  the  Commodity 
Credit  Corporation  published  in  the  Fed- 
ER.AL  Register  (40  FR  30283)  a  notice 
tliat  the  Secretary  of  Agriculture  was 
proposing  to  make  a  determination  of 


the  loan  level  with  respect  to  the  1976 
crop  of  upland  lint  cotton.  Such  deter¬ 
mination  would  reflect  for  Middling 
1-inch  cotton  (micronaire  3.5  through 
4.9)  at  average  location  in  the  United 
States  90  percent  of  the  average  price 
of  American  cotton  in  world  markets  for 
the  3-year  period  August  1, 1972,  through 
July  31, 1975.  The  determination  is  made 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  August  22,  1973  (38 
FR  22543)  specifying  the  procedures  and 
factors  to  be  used  in  making  the  world 
price  determination.  Data  involved  in 
the  determination  of  the  preliminary 
1976-crop  loan  level  for  upland  cotton 
are  contained  in  Tables  1  through  5 
which  follow; 

T.msi.k.  1. — Upland  Uottoa:  ai-craf/c  pners 
quoted  for  U.S.  Strict  middling  IWv,”  in 
irorhl  aiarkvlH,  hp  wonths 

11(172-73  iiuirkctintr  year] 


Marketing  year  and  month 

Average  price  quoted 
in— 

Northern  Osaka  • 

Europe  * 

Cents  per 

Centi  per 

pound 

ponmd 

1972; 

August . 

32. 49 

31.8,5 

Septemlwr . . 

31.28 

30.72 

Oclolter . . . 

32. '23 

31.92 

November. . . 

36.69 

34.26 

Deceintx'r . . . 

39. 00 

35.67 

1973: 

January . 

42.38 

37.62 

Kebruary . 

43.50 

38.41 

March . . . 

4,5.91 

41.16 

April . 

46.22 

43.88 

May . ,. . 

51.75 

»  47.  .54 

June . . . 

56.00 

51.20 

July . 

65.00 

59.38 

Weighted  average  price  * 

43.95 

42.74 

Two  market  average . . 

43.05 

>  Includes  Kuroi^e,  Africa,  and  Middle  East. 

2  Includes  Asia  and  Oceania. 

3  Derived. 

‘  Weighted  by  exriorts  each  month. 

Tabi.k  2. — Upland  cotton:  average  prices 
quoted  for  U.S.  strict  middling  iVic."  in 
irorld  markets,  by  months 

(1973-74  marketing  year] 


Average  price  quoted 
in— 

.Vlarkeling  year  and  month  - 

Northern  Osaka  > 
Europe* 


centf  per  cents  per 
pound  pound 

1973: 


August . 

79.80 

63.65 

Senlptemlx^r . . 

90. 19 

68.50 

October . 

88.75 

»  72. 69 

November . . . 

80.95 

76.88 

December . 

88.42 

77.25 

1974: 

Jatuiary . 

93.50 

84.33 

February . 

82. 12 

67.00 

March . 

74.38 

»65.00 

April . 

69. 94 

>63.00 

May . 

63.65 

Cl.  00 

June . 

62.69 

56.00 

July, . 

65.38 

(0 

Weighted  Average 

- 

price  3 . 

78.06 

71. 16 

Two  market  average . 

72.98 

>  Includes  Europe.  Africa,  and  Middle  East. 

3  Includes  Asia  and  Oceania. 

»  Derived. 

*  Not  quoted. 

*  Weighted  by  exiiorts  first  2  months:  export  sales 
thereafter. 


Table  3. — Upland  cotton:  average  prices 
quoted  for  U.S.  strict  middling  fVio"  in 
world  markets,  by  months 


f  IU74~7ii  marketing  year] 


Average  price  quoted  in— 

Marketing  year  and  month 

Northern 

Osaka  > 

Europe  * 

Cent*  per 

Cents  per 

pound 

pound 

1974: 

AtigiLst . 

64. 26 

(>) 

Spptemlier . 

60.46 

(>) 

Octol)er . 

57. 97 

49. 00 

Novenil)er . 

.53.65 

47.75 

Dceend>er . 

52.27 

46.00 

1975: 

January . 

•  51. 24 

44.00 

February . 

52. 58 

45.00 

March . 

.53.76 

50.00 

April . 

.56. 25 

.51.94 

May . 

,56. 10 

.5.5.00 

June . 

61.00 

54.12 

Julv . 

60.78 

<55.94 

Weighted  average  price 

.5.5. 18 

51.32 

Two  market  average... 

52.34 

*  Includes  Euro|)e,  Africa,  and  Middle  East. 

>  Includes  Asia  and  Oceania. 

>  Not  quoted. 

*  Derived. 

‘Weighted  ity  ex{)ort  sales 

each  month. 

'rABi.E  4. — -1  meriean 

cotton: 

e'stimttted 

shipping  easts  from  Te.ras 

markets 

(average  U.S.  location)  to  all  ftircign 

markets 

Estimated  Costs* 

Marketing  year 

Per  bale 

Per  pound 

(net  weight) 

(net  weight) 

Dollars 

Cents 

1972-73 . 

34.76 

7.24 

1973-74 . 

4.5.74 

9.  .53 

1974-75 . 

58.29 

12. 14 

3-year  average . 

46.26 

9.64 

*  These  estimates  reflect  Ihe  weighted  average  of  costs 
to  ship  cotton  from  Texas  markets  (Lubbock.  Dallas, 
Ilouston)  to  all  foreign  outlets  combined.  Cost  items  in¬ 
cluded  are  those  normally  exiterieneed  in  merchandising 
American  cotton  to  foreign  markets. 

Tabi.k  5. — Upland  cottem:  itetermination 
of  I97(i  loan  level,  basis  middling  1-ineh, 
micronaire  3.5  through  4.9,  at  average 
location  in  the  U.S.,  197(i  program 


Cents  per 
I>ound  net 
weight 


1  Weighted  averiige  price  for  U.S.  SM 

* 

A .  August  1(*72  to  July  11*73- .  13.  (t'l 

15.  August  1973  to  July  1974 .  72. 9t< 

C .  August  1974  to  July  1975 .  .52. 3 1 

2  Average  price.  3  marketing  years .  56. 12 

3  Weighted  quality  adjustment  to 

convert  to  U.S.  middling  l-inch:* .  .5. 24 

4  Less  item  3 .  50.88 

5  Adjustment  for  handling,  transporta¬ 

tion,  and  associated  marketing 

cluunes  from  U.S.  average  locaUon:>. .  9. 61 

6  Less  item  5 .  41.21 

7  90  percent  of  average  world  market 

price,  basis  U.S.  middling  Idnch, 
micronaire  3.5  through  4.9,  at  average 
U.S.location  (90  percent  of  item  6) _  37. 12 


*  Weighted  by  exports  by  months  In  1972-73;  by  export 
sales  in  1973-74  and  1974-75. 

3  Weighted  average  number  of  points  foreign  market 
quotations  for  SM  1M«"  sire  estimated  to  be  higher  than 
middling  1-inch  cotton  according  to  U.S.  quality 
standards. 

•  Based  uiton  a  study  by  the  Economic  Research 
Service,  USDA,  covering  weighted  aveVage  charges 
from  U.S.  average  location  to  foreign  markets,  August 
1972— July  1975. 
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Signed  at  Washington,  D.C.  on  Noveni' 
her  3,  1975. 

E.  J.  Person, 

Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Corp¬ 
oration. 

[PR  Doc.75-30127  Filed  ll-7-76;8:45  am) 


Office  of  the  Secretary 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Organization,  Functions,  and  Delegations 
of  Authority 

The  notice  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the  Fed¬ 
eral  Crop  Insurance  Corporation  appear¬ 
ing  in  36  FR  23325  is  superseded  and  the 
following  is  substituted  therefor: 

ScBPART  A — Organization 

Sec. 

1 .  Creation. 

2.  Stock. 

3.  Management. 

4.  Board  of  Directors. 

6.  Offices  of  the  Corporation. 

6.  Availability  of  Information  and  records. 

Subpart  B — Functions  and  Procedures 

7.  Crops  Insured. 

Subpart  C — Delegations  of  Authority 

8.  Delegations  of  authority  affecting  crop 

insurance  contracts. 

Subpart  A — Organization 

Section  1.  Creation.  Hie  Federal  Crop  In¬ 
surance  Corporation  was  created  February  16, 
1938,  by  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1601  et  seq.)  and  Is  an  agency  within 
the  U.S.  Department  of  Agriculture. 

Section  2.  Stock.  All  capital  stock  of  the 
Federal  Crop  Insurance  Corporation  is  owned 
by  the  United  States. 

Section  3.  Management.  The  Management 
of  the  Federal  Crop  Insurance  Corporation  Is 
vested  In  the  Board  of  Directors,  subject  to 
the  general  supervision  of  the  Secretary  of 
Agriculture.  The  Manager  of  the  Corporation 
Is  Its  chief  executive  officer,  and  he  Is  ap¬ 
pointed  by  and  holds  office  at  the  pleasure 
of  the  Secretary  of  Agriculture.  Under  the 
general  supervision  of  the  Board,  the  Man¬ 
ager  is  responsible  for  the  general  direction 
and  supervision  of  all  activities  of  the  Cor¬ 
poration. 

Sec.  4.  Board  o/  Directors.  The  Federal  Crop 
Insurance  Act  provides  that  the  Board  of 
Directors  shall  consist  of  the  Manager  of  the 
Corporation,  two  other  persons  employed  In 
the  Department  of  Agriculture,  and  two  per¬ 
sons  experienced  In  the  Insurance  business 
who  are  not  otherwise  employed  by  the  Gov¬ 
ernment.  The  Board  is  appointed  by  and 
holds  office  at  the  pleasure  of  the  Secretary 
of  Agriculture. 

Sec.  5.  Offices  of  the  Corporation.  The  prin¬ 
cipal  office  of  the  Federal  Crop  Insurance 
Corporation  Is  composed  of  the  Office  of  the 
Manager  and  seven  division  and  staff  offices. 
The  Office  of  the  Manager  and  other  com¬ 
ponents  of  the  principal  office  are  located  at 
Washington,  D.C.  20250,  In  the  South  Agri¬ 
culture  Building,  except  that  the  National 
Service  Office  and  the  Actuarial  Division  are 
located  at  8930  Ward  Parkway,  Kansas  City, 
Missouri  64114. 

(1)  Office  of  the  Manager.  The  Office  of  the 
Manager  is  composed  of  the  Manager  and 
his  Immediate  staff,  including  a  Deputy  Man¬ 
ager.  Within  established  policies  and  regula¬ 
tions,  the  Manager  Is  responsible  for  the  ex¬ 
ecutive  direction,  coordination,  and  control 


of  the  Corporation’s  programs  and  activi¬ 
ties,  the  determination  of  goals  and  objec¬ 
tives,  and  the  approval  of  plans,  methods  and 
procedures  proposed  or  used. 

(2)  Research  and  Development  Staff.  The 
Research  and  Development  Staff  collaborates 
with  the  Office  of  the  Manager  In  devising 
and  developing  research  studies  on  insured 
and  uninsured  crops  and  counties,  the  ef¬ 
fects  of  changing  climatological  conditions 
and  technological  developments,  and  new  in¬ 
surance  concepts  and  territories.  It  researches 
and  develops  proposed  Insurance  programs, 
forms  and  related  procedures.  It  collaborates 
with  other  agencies,  commodity  groups,  han¬ 
dlers,  and  processors  on  proposed  projects 
and  research  related  to  new  crop  insurance 
programs.  It  prepares  and  issues  specific  and 
periodic  reports  and  coordinates  material 
for  the  Board  of  Directors.  It  Is  also  respon¬ 
sible  for  contract  development  and  revision 
and  preparation  of  Insurance  regulations  and 
Federal  Register  notices.  It  participates  in 
the  preparation  of  legislative  proposals  and 
reports.  It  prepares  the  Annual  Report  to 
Congress. 

(3)  Actuarial  Division.  The  Actuarial  Di¬ 
vision,  which  Is  located  at  8930  Ward  Park¬ 
way,  Kansas  City,  Missouri  64114,  formulates 
and  advises  management  on  actuarial /under¬ 
writing  policies  of  the  Corporation;  estab¬ 
lishes  and  revises  Insurance  coverages  and 
rates  for  crops  insured  by  county;  develops 
actuarial /underwriting  formulas  and  tech¬ 
niques  for  measuring  insurance  risks;  de¬ 
vises  methods  for  accumulating  statistical 
data  for  actuarial  analyses;  develops  and  is¬ 
sues  actuarial /underwriting  procedures,  in¬ 
structions  and  forms;  develops  production 
cost  by  crops  and  counties  and  restricts  cov¬ 
erage  to  the  cost  of  production;  and  directs 
four  regional  underwriting  offices.  The  four 
regional  underwriting  offices  and  areais  com¬ 
prising  the  regions  are ; 

(1)  North  Central  Regional  Underwriting 
Office,  Room  106,  U.S.  Post  Office  and  Court¬ 
house,  Springfield,  Illinois  62701 — Serving  Il¬ 
linois,  Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri  (all  counties  except  Barton,  Bates, 
Butler,  Cape  Girardeau,  Dade,  Dunklin,  Jas¬ 
per,  Lawrence,  Mississippi,  New  Madrid,  Pem¬ 
iscot,  Scott,  Stoddard,  and  Vernoi}),  Ohio, 
Erie  County,  Pennsylvania,  and  New  York. 

(ii)  Southeast  Regional  Underwriting  Of¬ 
fice,  Room  M-116,  U.S.  Pest  Office  and  Federal 
Building,  401  North  Patterson,  Street,  Val¬ 
dosta,  Georgia  31601 — Serving  Alabama,  Ar¬ 
kansas,  Delaware,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Mississippi,  Missouri 
(Butler,  Cape  Girardeau,  Dunklin,  Missis¬ 
sippi,  New  Madrid,  Pemiscot,  Scott,  and  Stod¬ 
dard  Counties  only).  North  Carolina,  Penn¬ 
sylvania  (all  counties  except  Erie) ,  South 
Carolina,  Tennessee,  and  Virginia. 

(ill)  Southwest  Regional  Underwriting  Of¬ 
fice,  60th  and  North  Pennsylvania,  Suite 
1210,  50  Penn  Place,  Oklahoma  City,  Okla¬ 
homa  73118 — Serving  Arizona,  California  (all 
counties  except  Modoc),  Colorado,  Kansas, 
Missouri  (Barton,  Bates,  Dade,  Ja.sper,  Law¬ 
rence,  and  Vernon  Counties  only).  New  Mex¬ 
ico,  Oklahoma,  and  Texas. 

(Iv)  Northwest  Regional  Underwriting  Of¬ 
fice,  Plaza  West  Building,  1537  Avenue  D, 
Billings,  Montana  59102 — Serving  California 
(Modoc  County  only),  Idaho,  Montana,  Ne¬ 
braska,  North  Dakota,  Oregon,  South  Dakota, 
Washington,  Wyoming,  and  Utah. 

(4)  National  Service  Office.  The  National 
Service  Office  is  located  at  8930  Ward  Park¬ 
way,  Kansas  City,  Missouri  64114.  This  office 
performs  the  accounting  functions  of  the 
Corporation,  Including  administrative  and 
program  cost  accounts  through  use  of  auto¬ 
matic  data  processing,  performs  contract 
servicing  and  audit  functions,  develops  sta¬ 
tistical  information  and  prepares  statistical 
and  financial  reports;  processes  claims  and 
computes  and  schedules  Indemnities  for  pay¬ 


ment;  and  serves  as  the  central  supply  and 
distribution  center  for  forms  and  procedures. 

(5)  Operations  Division.  This  office  formu¬ 
lates  and  recommends  policy  and  advises 
management  on  the  development  of  opera¬ 
tions  programs,  directs  a  coordinated  Market¬ 
ing  and  Contract  Service  program,  including 
all  phases  of  FCIC’s  sales,  claims,  loss  adjust¬ 
ment,  public  relations,  and  field  servicing  ac¬ 
tivities.  The  two  staffs  and  functions  which 
they  perform  within  established  policies  and 
regulations  and  subject  to  the  direction  of 
the  Director,  Operations  Division,  are  as 
follows : 

(I)  Contract  Service  Staff.  This  staff  plans 
and  coordinates  all  Crop  Insurance  Contract 
Service  activities,  including  developing  pro¬ 
grams,  issuing  procedures  and  instructions, 
and  training  personnel.  It  recommends  poli¬ 
cies,  devises  and  installs  systems,  methods, 
procedures.  Instructions,  forms,  and  tech¬ 
niques  assuring  consistent  and  equitable  ad¬ 
justment  of  losses  and  processing  of  claims 
for  insured  crops  and  Inspection  and/or  re¬ 
view  of  applications  or  acreage  reports  in¬ 
volving  high  liability,  transfers  of  Interests, 
unit  agreements  or  unusual  or  controversial 
claims.  It  develops  and  implements  recruit¬ 
ing,  training,  supervision,  career  develop¬ 
ment  and  Incentive  programs,  standards,  and 
performance  appraisal  methods  and  tech¬ 
niques  for  loss  adjusters.  It  advises  and  as¬ 
sists  Regional  Directors  and  Contract  Service 
Branch  Chiefs  with  plans,  problems,  training 
and  recruiting.  It  serves  as  a  support  group 
In  assisting  the  Director,  Operations  Divi¬ 
sion,  In  carrying  out  his  supervisory  func¬ 
tions.  It  also  reviews  and  recommends  pro¬ 
posed  contract  changes. 

(II)  Marketing  Staff.  This  staff  develops 
overall  marketing  promotion  and  business 
retention  plana,  commodity  sales  plans,  prod¬ 
uct  lines,  product  mix,  product  quotas,  and 
collection  procedure.  It  reviews  and  recom¬ 
mends  proposed  contract  changes.  It  de¬ 
velops  overall  sales  training  programs,  meth¬ 
ods,  and  techniques.  It  develops  sales  aids 
and  promotional  materials.  It  develops  uni¬ 
form  renorting  systems  and  sales  performance 
evaluation  techniques.  It  prepares  procedures, 
instructions,  and  forms  required.  It  devel¬ 
ops  sales  Incentive  systems,  qualification 
standards,  and  perfoimance  appraisal  meth¬ 
ods  and  techniques  for  sales  p)ersonnel.  It 
works  with  private  insurance  groups,  com¬ 
munications  media,  other  governmental  and 
nongovernmental  agencies,  farm  organiza¬ 
tions,  and  business  groups  to  promote  better 
understanding  and  acceptance  of  the  pur- 
p>ose  and  value  of  crop  insurance.  It  advises 
and  assists  Regional  Directors  and  Market¬ 
ing  Branch  Chiefs  with  plans,  problems, 
tredning,  and  recruiting.  It  also  serves  as 
Washington  representative  to  close  large  and 
complex  sales  and  to  stimulate  sales  cam¬ 
paigns.  It  maintains  continuous  review  of 
sales,  programs,  and  activities  procedures.  It 
serves  as  a  supnort  group  in  assisting  the 
Director,  Opierations  Division,  in  carrying  out 
his  supiervlsory  functions. 

(Ill)  Regional  Offices.  There  are  14  Re¬ 
gional  Offices  serving  the  states  In  which  crop 
Insurance  is  being  offered.  Each  Regional 
Office  is  under  the  supervision  of  a  Regional 
Director  who  is  respionslble  for  the  general 
administration  of  the  loss  adjustment, 
claims,  servicing  programs,  sales  and  collec¬ 
tions  in  his  assigned  territory,  recruiting 
and  training  pjersonnel,  advising  manage¬ 
ment  and  recommending  contract  and  other 
changes.  The  Regional  Director  conducts  his 
activities  through  a  Contract  Service  Branch, 
a  Marketing  Branch,  and  a  Supp)ort  Opera¬ 
tions  Branch.  Claims  specialists  and  assist¬ 
ants  supervise  and  coordinate  the  loss  ad¬ 
justment  and  service  work  of  fieldmen  un¬ 
der  the  Contract  Service  Branch.  District  and 
area  sales  supervisors  coordinate  the  sales 
and  collection  work  of  fieldmen  in  a  sp>ecified 
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group  of  counties  under  the  Marketing 
Branch.  Offlcea  for  the  county  are  under  the 
Support  Operations  Branch.  Regional  Of¬ 
fices  with  the  territories  which  they  serve 
are  as  follows: 

North  Dakota:  Room  234,  Federal  Build¬ 
ing,  220  East  Rosser  Avenue,  Bismarck,  North 
Dakota  58501. 

Texas,  Oklahoma,  New  Mexico:  USDA 
Building,  College  Station,  Texas  77840. 

Georgia,  Florida,  South  Carolina,  and  the 
following  Alabama  counties:  Baldwin,  Bar¬ 
bour,  Coffee.  Conecuh.  Covington,  Crenshaw, 
Dale,  Escambia.  Geneva,  Henry,  Houston, 
Pike:  Room  303,  240  Stonerldge  Drive,  one 
Oreystone  West  Building,  Columbia,  South 
Carolina  29210. 

Iowa  and  the  following  Missouri  counties: 
Adair,  Andrew,  Atchison,  Audrain,  Boone, 
Buchanan,  Caldwell,  Callaway,  Carroll,  Cass, 
Chariton,  Clark,  Clinton,  Cooper,  Daviess, 
DeKalb,  Franklin,  Gentry,  Grundy,  Harrison, 
Henry,  Holt,  Howard,  Jackson,  Johnson, 
Knox,  Lafayette,  Lewis,  Lincoln,  Linn,  Liv¬ 
ingston,  Macon,  Marlon,  Mercer,  Monroe, 
Montgomery,  Nodaway,  Pettis,  Pike,  Platte, 
Ralls,  Randolph,  Ray,  St.  Charles,  Saline, 
Scotland,  Shelby,  Sullivan,  Worth:  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  50309. 

Arizona  and  the  following  California  coun¬ 
ties:  Fresno,  Imperial.  Kern,  Kings,  Madera, 
Merced,  Riverside,  San  Joaquin,  Stanislaus, 
Tulare:  Room  4110,  Federal  Building.  U.S. 
Courthouse,  1130  “O”  Street,  Fresno,  Cali¬ 
fornia  93721. 

Mississippi,  Arkansas,  Louisiana,  and  the 
following  Alabama  counties:  Blount,  Chero¬ 
kee.  Chilton,  Colbert,  Cullman,  Dallas,  De- 
Kalb,  Etowah,  Hale,  Jackson,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Marshall. 
Morgan,  Pickens,  Shelby,  Talladega,  Tusca¬ 
loosa:  Room  610  Milner  Building,  200  South 
Lamar  Street,  Jackson,  Mississippi  39201. 

Montana  and  the  following  Wyoming 
counties:  Big  Horn,  Park,  Washakie:  613  N.E. 
Main  Street,  Lewistown,  Montana  59457. 

Nebraska,  South  Dakota,  and  the  following 
Wyoming  counties:  Goshen,  Laramie,  Platte: 
Room  303,  Federal  Building,  Lincoln,  Ne¬ 
braska  68508. 

Kansas,  Colorado,  and  the  following  Mis¬ 
souri  counties:  Barton,  Bates,  Dade.  Jasper, 
Lawrence,  Vernon:  2601  Anderson  Avenue, 
Manhattan,  Kanscis  66502. 

Tennessee,  Kentucky,  the  following  Mis¬ 
souri  counties:  Butler,  Cape  Girardeau, 
Dunklin,  Mississippi,  New  Madrid,  Pemiscot, 
Scott,  Stoddard;  and  the  following  Virginia 
counties:  Lee,  Russell,  Scott,  Smyth,  Wash¬ 
ington:  U.S.  Courthouse,  Room  508,  Nash¬ 
ville,  Tennessee  37203. 

North  Carolina,  Delaware,  Maryland,  the 
following  Pennsylvania  counties:  Adams, 
Chester,  Cumberland,  Dauphin,  Franklin, 
Lsincaster,  Lebanon,  Perry.  York;  and  the 
following  Virginia  counties:  Amelia,  Appo¬ 
mattox,  Brunswick,  Campbell,  Charlotte, 
Cumberland,  Dinwiddle,  Franklin,  Greens¬ 
ville,  Halifax,  Isle  of  Wight,  Lunenburg, 
Mecklenburg,  Nansemond,  Nottoway,  Pittsyl¬ 
vania,  Prince  Edward,  Prince  George,  South¬ 
ampton,  Surry,  Sussex:  Room  612  Federal 
Office  Building,  310  New  Bern  Avenue,  Ra¬ 
leigh,  North  Carolina  27601. 

mmols,  Michigan,  Ohio,  Indiana,  New 
York,  and  Erie  County  In  Pennsylvania: 
Atkinson  Square  West,  Suite  1501,  5610 
Crawfordsvllle  Road.  Indianapolis,  Indiana 
46224. 

Washington,  Oregon,  Idaho,  Utah,  and 
Modoc  County  In  California:  Room  369,  U.S. 
Courthouse,  West  020  Riverside  Avenue, 
Spokane,  Washington  99201. 

Minnesota  and  Wisconsin:  Room  222,  Fed¬ 
eral  Building  and  U.S.  Courthouse,  316  Rob¬ 
ert  Street,  St.  Paul,  Minnesota  55101. 

(A)  Office  for  the  County.  Field  offices 
serving  one  or  more  counties  are  established 
to  administer  the  crop  insurance  program  at 


the  local  level.  Most  of  these  offices  are  staffed 
by  regular  employees  of  the  Corporation. 
These  offices  are  charged  with  the  responsi¬ 
bility  of  servicing  crop  Insurance  contracts. 
They  receive,  process  and  transmit  applica¬ 
tions  for  Insurance,  contract  changes,  acre¬ 
age  reports,  premiums,  notices  of  loss  and 
notices  of  cancellation,  and  related  forms  to 
Regional  and  National  Service  Offices  as  re¬ 
quired.  Some  counties  are  handled  by  agents 
under  contract  with  the  Corporation  to  only 
sell  the  Insurance  and  In  others  to  both  sell 
and  service  the  Insurance.  The  county  ac¬ 
tuarial  table,  which  shows  the  premium 
rates  and  coverages  available  and  the  Insur¬ 
able  acreage  in  the  county,  la  on  file  In  the 
office  for  the  county  and  available  for  public 
Inspection.  Changes  In  insiu*ance  contracts 
to  be  effective  for  a  coming  crop  year  are  also 
filed  In  the  office  for  the  county  and  are 
available  for  public  Inspection.  Forms  which 
are  required  to  be  used  In  connection  with 
crop  Insurance  contracts  may  be  obtained 
at  the  office  for  the  county  upon  request. 
The  location  of  the  office  serving  any  county 
may  be  obtained  from  the  Regional  Office. 

(6)  Administrative  Management  Division. 
This  division  formulates  and  recommends 
policy  and  advises  management  on  the  de¬ 
velopment  of  administrative  programs.  It  di¬ 
rects  a  coordinated  Budget,  Finance,  Admin¬ 
istrative  Services,  and  Personnel  program.  It 
plans,  directs,  and  coordinates  the  fiscal, 
budget  and  accounting  activities  of  the  Cor¬ 
poration  with  respect  to  both  capital  and 
administrative  funds.  It  plans,  directs,  per¬ 
forms  and  coordinates  procurement,  space, 
communications,  records,  and  paperwork 
management  functions.  It  plans,  directs, 
performs,  and  coordinates  personnel  func¬ 
tions,  including  organization  and  manpower 
planning,  recruiting,  staffing,  placement  and 
utilization,  position  classification,  employee 
development.  Equal  Employment  Opportu¬ 
nity,  employee  and  labor  relations,  safety, 
health,  and  disciplinary  actions, 

Sec.  6  Availability  of  information  and  rec~ 
ords.  Any  person  desiring  Information  with 
respect  to  crop  Insurance  may  request  such 
information  from  the  office  for  his  county, 
from  the  Regional  Director  for  his  State,  or 
from  the  Manager,  Federal  Crop  Insurance 
Corporation-United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  Records 
of  the  Corporation,  Including  those  main¬ 
tained  In  the  field  offices,  are  currently  avail¬ 
able  for  examination  in  accordance  with  the 
rules  Issued  by  the  Secretary  of  Agriculture 
(7  CFR  1.1  et  seq.)  and  the  Corporation  (7 
CFR 412.1  et  seq.). 

Subpart  B — Functions  and  Procedures 

Sec.  7.  Crops  insured. 

(a)  The  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.)  authorizes 
the  Corporation  to  Insure  crops  against  un¬ 
avoidable  losses  for  the  purpose  of  determin¬ 
ing  the  most  practical  plan,  terms  and  con¬ 
ditions  of  Insurance  for  agricultural  com¬ 
modities.  Crop  insurance  may  be  offered  In 
each  year  In  not  to  exceed  150  counties  In 
addition  to  the  number  of  counties  In  which 
such  Insurance  was  offered  in  the  preceding 
year.  Insurance  may  be  offered  each  year  on 
not  more  than  three  agricultural  commodi¬ 
ties  in  addition  to  those  previously  Insured, 
except  that  other  agricultural  commodities 
may  be  Included  In  combined  crop  insurance 
(Insurance  on  two  or  more  agricultural  com¬ 
modities  under  one  contract  wtlh  a  pro¬ 
ducer).  Insurance  within  the  limitation  set 
forth  above  is  now  offered  on  wheat,  cotton, 
flax,  corn,  tobacco,  dry  beans,  citrus,  soy¬ 
beans,  barley,  peaches,  grain  sorghum,  oats, 
rice,  raisins,  peanuts,  peas,  apples,  tomatoes, 
sugar  beets,  sugarcane,  grapes,  and  combined 
crops. 

(b)  Regulations  governing  current  Insur¬ 
ance  programs  may  be  found  in  the  Federal 
Register  and  In  Title  7,  Code  of  Federal  Reg¬ 


ulations,  Parts  401  through  404,  406,  and  408 
through  413. 

SuBPART  C — Delegations  of  Authority 

Sec.  8.  Delegations  of  authority  affecting 
crop  insurance  contracts.  The  authority  dele¬ 
gated  by  this  section  to  act  on  behalf  of  the 
Corporation  In  matters  affecting  crop  Insur¬ 
ance  contracts  shall  be  exercised  In  accord¬ 
ance  with  established  policies  and  procedures 
and  subject  to  the  supervision  and  direction 
of  the  Manager.  This  delegation  of  authority 
shall  not  preclude  the  Manager  from  exercis¬ 
ing  the  same  authority  whenever  he  deems  it 
necessary  under  the  circumstances. 

(a)  Delegations  to  Regional  Directors. 
Each  Regional  Director,  In  the  state  or  states 
served  by  his  office.  Is  authorized  to:  Reject 
applications  for  crop  Insurance;  cancel  crop 
Insurance  contracts  In  accordance  with  their 
terms  (but  the  voidance  of  a  contract  for  the 
misrepresentation  or  fraud  of  an  Insured  Is 
reserved  to  the  Manager  of  the  Corporation) ; 
accept  or  reject  proposed  agreements  with 
insureds  for  the  division  of  insured  acreage 
In  a  county  into  two  or  more  insurance  units, 
where  a  crop  Insurance  contract  so  provides; 
approve  or  reject  a  transfer  of  Interest  under 
an  Insurance  contract;  recommend  approval 
or  rejection  of  claims  In  accordance  with  ad¬ 
ministrative  procedure;  determine  the  in¬ 
sured  acreage  and  Interest  or  declare  the  In¬ 
sured  acreage  to  the  zero  where  the  Insured 
falls  to  timely  file  an  acreage  report  or  files 
an  acreage  report  which  Is  found  to  be  er¬ 
roneous;  and  determine  when  replanting  of 
an  insured  crop  is  practical. 

(b)  Delegations  to  Fieldman.  The  fleldman 
(known  as  “adjuster")  assigned  to  make  an 
inspection  of  Insured  acreage,  after  notice  of 
loss  and  a  request  by  the  Insured  for  consent 
to  put  such  acreage  to  another  use.  Is  au¬ 
thorized  to  give  such  consent  In  writing  on 
behalf  of  the  Corporation  In  accordance  with 
the  policy  and  the  applicable  endorsement 
and  loss  adjustment  procedure. 

(c)  Delegation  to  Director,  National  Serv¬ 
ice  Office.  The  Director  of  the  National  Serv¬ 
ice  Office  Is  authorized  to  accept  applications 
for  insurance,  changes  In  elections,  and  con¬ 
tract  reinstatements;  to  process,  suspend,  ao- 
prove  or  reject  claims  for  Indemnity,  and  to 
adjust,  cancel,  or  terminate  or  susnend  col¬ 
lection  action  with  respect  to  claims  for 
premiums  under  Public  Law  518  (12  U.S.C. 
1150  and  1151  and  the  Federal  Claims  Col¬ 
lection  Act  of  1966  (31  U.S.C.  951-953) . 

Approved  by  the  Board  of  Directors  on 
September  18,  1975. 

Issued  this  4th  day  of  November,  1975. 
I  seal!  Earl  L.  Butz, 

Secretary. 

Peter  P.  Cole, 
Secretary,  Federal 
Crop  Insurance  Corporation. 
IFR  Doc.75-30128  Filed  11-7-75:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

EL  PASO  ZOOLOGiCAL  PARK 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
(governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Paisano,  El  Paso,  Texas  79905,  to  take 

El  Paso  Zoological  Park,  Evergreen  and 
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three  (3)  California  sea  lions  (Zalophus 
californianus)  for  public  display. 

The  sea  lions  will  be  taken  from  the 
California  Channel  Islands  by  a  profes¬ 
sional  collector  during  the  period  of 
November  to  April. 

The  animals  will  be  maintained  in 
a  sloping  kidney  shaped  pool  measuring 
32  feet  at  maximum  width  and  depths 
varying  from  a  minimum  of  3  feet  8 
inches  to  a  maximum  of  4  feet  5  inches. 

A  four  step  riser  leads  to  a  covered 
grotto  haul -out  facility  and  a  three  step 
riser  is  located  at  a  shallow  end  of  the 
pool.  A  circular  island,  measuring  six 
feet  in  diameter  is  centrally  located  at 
the  deep  end  of  the  pool. 

Health  care  of  the  animals  will  be  per¬ 
formed  by  a  staff  member,  a  general  cu¬ 
rator  and  a  resident  veterinarian,  all  of 
whom  have  had  prior  experience  with 
California  sea  lions. 

The  El  Paso  Zoological  Park  is  a  non¬ 
profit  institution  which  records  approx¬ 
imately  200,000  visitors  annually.  Ex¬ 
hibited  sea  lions  have  been  maintained 
for  approximately  15  years  prior  to  July 
1973. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  appli¬ 
cation  have  been  inspected  by  a  licensed 
veterinarian,  who  has  certified  that  such 
arrangements  and  facilities  are  adequate 
to  provide  for  the  well-being  of  the  ma¬ 
rine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 

Office  of  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  California  90731,  and  the  Office 
of  the  Regional  Director,  National  Ma¬ 
rine  Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Gandy  BovQevard, 
St.  Petersburg,  Florida  33702. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  views  or  data,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235  on  or 
before  December  10,  1975.  The  holding 
of  such  hearing  is  at  the  discretion  of 
the  Director. 

All  statements  and  opinions  contained 
in  this  Notice  in  support  of  this  applica¬ 
tion  are  summaries  based  upon  informa¬ 
tion  supplied  by  the  Applicant,  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Hutchings, 
Acting  Associate  Director  for 
Resource  Management.  Na¬ 
tional  Marine  Fisfieries  Serv¬ 
ice. 

November  4,  1975. 

IPR  DOC.7&-30164  PUed  ll-7-76;8:45  ami 


Office  of  the  Secretary 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
use  App.  I  and  Office  of  Management 
and  Budget  Circular  A-63  of  March, 
1974,  as  amended,  and  after  consulta¬ 
tion  with  OMB,  the  Secretary  of  Com¬ 
merce  has  determined  that  the  renewal 
of  the  National  Industrial  Energy  Coim- 
cil  is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

First  established  on  November  28, 
1973,  the  National  Industrial  Energy 
Council  (NIEC)  was  formed  for  the  pur¬ 
pose  of  advising  the  Secretary  of  Com¬ 
merce  on  achieving  more  efficient  utili¬ 
zation  of  energy  in  the  business  sector 
and  encouraging  energy  conservation 
practices,  processes  and  products.  While 
significant  achievements  have  been 
made,  the  Secretary  has  determined  that 
additional  effort  is  required. 

The  NIEC  has  made  important  con¬ 
tributions  to  the  development  of  more 
efficient  manufacturing  processes  and 
the  dissemination  of  information  about 
this  effort  throughout  the  business  com¬ 
munity.  It  has  given  advice  which  has 
helped  in  the  development  and  market¬ 
ing  of  energy  efficient  products,  has  ex¬ 
amined  and  proposed  means  of  overcom¬ 
ing  barriers  to  more  efficient  utilization 
of  energy,  and  has  made  significant  con¬ 
tributions  to  fostering  greater  aware¬ 
ness  of  energy  problems  and  solutions  in 
the  business  sector. 

In  renewing  the  NIEC,  the  Secretary 
has  established  for  it  a  continuing  role 
in  the  vital  field  of  business  use  of  en¬ 
ergy.  The  advice  and  counsel  of  the  NIEC 
members  is  not  available  on  any  orga¬ 
nized  basis  through  other  advisory  com¬ 
mittees  or  from  outside  sources  or  from 
other  sources  within  the  Department  of 
Commerce  The  NIEC  will  continue  in 
its  role  with  a  balanced  membership  of 
approximately  25  members,  will  be 
chsiired  by  the  Secretary  of  Commerce 
and  will  operate  in  comp"ance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Council’s  revised  and  re¬ 
newed  charter  will  be  filed  with  appro¬ 
priate  committees  of  the  Congress  and 
with  the  Library  of  Congress  15  days 
after  the  date  this  notice  appears. 

The  revised  Charter  of  the  Council, 
set  forth  below,  differs  from  the  present 
Charter  in  the  following  respects: 

a.  The  statement  of  the  membership 
level  of  the  Council  is  changed  from  “ap¬ 
proximately  20”  to  “approximately  25.” 
Our  experience  in  developing  an  appro¬ 
priate  roster  of  members  indicates  that 
“approximately  25”  more  accurately  re¬ 
flects  the  number  of  members  needed  to 
achieve  a  fairly  representative  sampling 
of  industry  viewpoints. 

b.  Provision  for  a  regular  Vice-Chair¬ 
man  for  the  Council  is  eliminated.  Coun¬ 
cil  activities  have  proven  to  be  of  such 
a  nature  that  it  is  generally  appropriate 
for  the  Secretary  of  Commerce  person¬ 
ally  to  chair  meetings  of  the  Coimcil. 


c.  The  description  of  Council  functions 
is  revised  to  make  clear  that  the  energy 
conservation  matters  which  are  consid¬ 
ered  by  the  Council  include  general  ques¬ 
tions  of  energy  utilization  within  the  in¬ 
dustrial  and  commercial  segments  of  the 
economy. 

d.  Provision  for  administrative  sup¬ 
port  of  Council  activities  is  changed 
from  the  Assistant  Secretary  for  Domes¬ 
tic  and  International  Business  to  the  Of¬ 
fice  of  Energy  Programs. 

e.  Reflecting  actual  expenses,  the  esti¬ 
mate  of  annual  Coimcil  operating  costs 
and  staff  support  is  increased  to  $63,976. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant 
Secretary  for  Administration. 

November  3,  1975. 

IFR  Doc.75-30111  Piled  11-7-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

IDocket  No.  75N-0324] 

LUTREXIN  TABLETS  AND  TREXINEST 
TABLETS 

Hynson,  Westcott  &  Dunning,  Inc.;  Oral 
Argument  on  Exceptions  to  Tentative 
Findings  of  Fact  and  Conclusions  of 
Law 

The  Commissioner  of  Food  and  Drugs 
will  hear  oral  argument  concerning  new 
drug  applications  for  Lutrexin  (NDA  8- 
986)  and  TTrexinest  (NDA  10-144)  tablets 
on  January  16, 1976. 

An  evidentiary  hearing  concerning 
these  drugs  was  held  from  June  17  to 
July  12,  1974,  before  Administrative  Law 
Judge  Irving  Sommer,  notice  of  which 
was  published  in  the  Federal  Register 
of  May  2,  1974  (39  FR  15341).  (Dock¬ 
et  FDC-D-123).  On  November  27,  1974, 
Judge  Sommer  issued  tentative  findings 
of  fact  and  a  tentative  order  withdrawing 
the  new  drug  applications  for  Lutexin 
and  Trexinest.  Subsequently,  the  re¬ 
spondent  Hynson,  Westcott  &  Dunning, 
Inc.,  filed  exceptions  to  Judge  Sommer’s 
findings  and  order,  together  with  a  sup¬ 
porting  brief  and  a  request  for  an  oppor¬ 
tunity  for  oral  argument. 

Oral  argument  will  be  held  before  the 
Commissioner  at  2  pjn.  Friday,  January 
16,1976,  in  Conference  Rm.  1, 5600  Fishers 
Lane,  Rockville.  MD.  Argument  will  be 
heard  on  behalf  of  Hynson,  Westcott  & 
Dunning,  Inc.,  and  the  Bureau  of  Di*ugs. 
Each  party  will  be  allowed  a  maximum  of 
1  hour  to  present  its  argument.  Argument 
will  be  limited  to  the  legal  issues  and  to 
the  factual  evidence  of  record  at  the 
hearing,  and  no  new  factual  material  will 
be  received.  No  additional  briefs  or 
memoranda  will  be  permitted. 

Dated:  November  3,  1975. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

iPR  Doc.75-30110  Piled  ll-7-75;8:48  am] 
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(Docket  No.  75F-0303) 

MONSANTO  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 

(5) ) ) ,  notice  is  given  that  a  petition 
(FAP  6B3128)  has  been  filed  by  Mon¬ 
santo  Co.,  800  North  Lindbergh  Blvd.,  St. 
Louis,  MO,  proposing  that  S  121.2629 
Acrylonitrile /styrene  copolymer  (21  CFR 
121.2629)  be  amended  to  expand  the  per¬ 
mitted  use  of  the  copolymer,  which  is 
currently  restricted  to  use  with  nonalco¬ 
holic  beverages,  to  use  as  an  article  or  a 
component  of  articles  intended  to  con¬ 
tact  all  foods  except  those  containing 
more  than  8  percent  alcohol. 

It  has  been  determined  that  the  pro¬ 
posed  uses,  other  than  as  bottles  intended 
to  hold  beer  and  carbonated  beverages, 
will  not  have  a  significant  environmental 
impact.  The  use  of  plastic  bottles  for  beer 
and  carbonated  beverages  has  been  con- 
viewed  for  a  final  environmental  impact 
statement  issued  by  the  Food  and  Drug 
Administration  on  April  14, 1975.  The  no¬ 
tice  of  availability  of  the  statement  ap¬ 
peared  in  the  Federal  Register  of  April 
14,  1975  (40  PR  16708).  Comments  on 
that  statement  are  currently  being  re¬ 
viewed  for  a  final  environmental  impact 
statement,  which  is  being  prepared.  The 
proposed  use  of  this  copolymer  to  include 
beer  bottles  is  considered  covered  by  the 
draft  statement,  and  the  final  impact 
statement  imder  preparation.  The  envir- 
ronmental  impact  analysis  report  and 
other  material  relevant  to  the  use  of  the 
copolymer  for  purposes  other  than  bot¬ 
tles  for  beer  and  carbonated  beverages 
have  been  reviewed.  It  has  been  deter¬ 
mined  that  these  proposed  uses  of  the 
additive  will  not  have  a  significant  envir¬ 
onmental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hours  Monday  through 
Friday. 

Dated;  October  30, 1975. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc.75-30109  Filed  ll-7-75;8:45  am| 

Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN’S 
EDUCATIONAL  PROGRAMS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  the  Advisory  Council  on  Women’s 
Educational  Programs  will  be  held  from 
8:30  a.m.  to  5:00  p.m.  on  December  1 
and  2,  1975,  in  the  Turquoise  Room  of 
the  Sheraton  Old  Town  Inn  at  800  Rio 
Grande  Boulevard  NW.,  Albuquerque, 
New  Mexico,  and  that  the  full  Council 
meeting  will  be  preceded  by  a  meeting 
of  the  Council’s  Executive  Committee 
from  6:00  p.m.  to  11:00  p.m.  on  Novem¬ 


ber  30, 1975,  at  the  Kaclilna  Room  in  the 
Sheraton  Oid  Town  Inn  at  800  Rio 
Grande  Boulevard  NW.,  Albuquerque, 
New  Mexico. 

The  Advisory  Council  on  Women's  Edu¬ 
cational  Programs  is  esetablished  pur¬ 
suant  to  Public  Law  93-380  Section  408 
(f)(1).  The  Council  is  mandated  to  (a) 
advise  the  Commissioner  with  respect  to 
general  policy  matters  relating  to  the 
administration  of  the  Women’s  Educa¬ 
tional  Equity  Act  of  1974;  (b)  advise  and 
make  recommendations  to  the  Assistant 
Secretary  concerning  the  improvement 
of  educational  equity  for  women;  (c) 
make  recommendations  to  the  Commis¬ 
sioner  with  respect  to  the  allocation  of 
any  funds  pursuant  to  Section  408  of 
Public  Law  93-380,  including  criteria  de¬ 
veloped  to  insure  an  appropriate  distri¬ 
bution  of  approved  programs  and  proj¬ 
ects  throughout  the  Nation;  and  (d)  de¬ 
velop  criteria  for  the  establishment  of 
program  priorities. 

The  meetings  of  the  full  Council  and 
of  the  Executive  Committee  shall  be  open 
to  the  public.  The  agenda  for  the  full 
Council  meeting  will  include :  (1)  discus¬ 
sion  of -Council  operating  procedures ;  ( 2 ) 
committee  reports;  (3)  budget  report; 
(4)  staff  report;  (5)  report  from  HEW 
regional  office;  (6)  presentation  by  In¬ 
dian  education  personnel;  (7)  statements 
from  local  community  organizations. 

The  agenda  for  the  Executive  Commit¬ 
tee  meeting  will  Include  development  of 
a  committee  statement  of  purpose  and  a 
tentative  plan  of  action. 

Records  will  be  kept  of  all  Council  pro¬ 
ceedings  and  will  be  available  at  the 
Council  offices  at  Suite  710, 1325  G  Street 
NW.,  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  Novem¬ 
ber  5, 1975. 

Kathleen  Maurer, 
Administrative  Officer. 

[FR  Doc.75-30173  Filed  ll-7-75;8;45  am| 


RESEARCH  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Notice  of  Closing  Date  for  Receipt  of 
Applications  for  FY  76 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  section  131(a)  of 
Part  C  of  the  Vocational  Education  Act 
of  1963,  as  amended  (20  U.S.C.  1281(a) ), 
that  applications  are  being  accepted  for 
vocational  education  research  project 
grants  and  contracts. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  January  9, 1976. 

A.  Application  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  UH.  Office  of  Education,  Ap¬ 
plication  Control  Center,  Washington, 
D.C.  20202,  Attention:  13.489.  An  appli¬ 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
January  5, 1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 


(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  appli^'otions.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8  a.m. 
and  4:00  p.m.  Washington,  D.C.  time,  ex¬ 
cept  Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be  ac¬ 
cepted  after  4:00  p.m.  on  the  closing 
date. 

C.  Program  application  information. 
(1)  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc¬ 
tions  and  forms  which  may  be  obtained 
from  the  Division  of  Research  and 
Demonstration,  Bureau  of  Occupational 
and  Adult  Education,  Office  of  Educa¬ 
tion,  Room  5018,  7th  and  D  Streets,  SW., 
Wasliington,  D.C. 

(2)  To  be  eligible  for  review  by  the 
Office  of  Education,  an  application  from 
a  local  educational  agency  must  be  ap¬ 
proved  by  the  State  board.  In  order  to 
permit  the  consideration  of  an  applica¬ 
tion  for  funding  from  a  local  educational 
agency  by  the  Office  of  Education,  the 
approval  of  the  State  board  with  respect 
to  that  application  should  be  received  by 
the  Office  of  Education  with  the  appli¬ 
cation  by  the  deadline  established  above. 
In  those  instances  where  State  Boards  do 
not  convene  prior  to  the  deadline  date 
for  receipt  of  applications,  the  applica¬ 
tions  must  contain  a  statement  indi¬ 
cating  when  the  Board  will  convene  to 
consider  the  application,  and  a  state¬ 
ment  indicating  the  date  when  the  rec¬ 
ommendation  by  the  State  Board  may 
not  be  received  by  the  Vocational  Edu¬ 
cation  Research  program  more  than  50 
calendar  days  after  the  closing  date  for 
receipt  of  applications.  All  applications 
from  other  than  local  educational  agen¬ 
cies  must  be  submitted  in  accordance 
with  45  CFR  103.13(a)  of  the  program 
regulations  (20  U.S.C.  1281(a)). 

(3)  Duplication — In  order  to  assure 
that  applications  do  not  duplicate  proj¬ 
ects  already  imdertaken  in  the  State, 
the  applicant  shall  ( 1)  send  a  copy  of  the 
application  to  the  State  Director  of  Vo¬ 
cational  Education,  and  (2)  notify  the 
Commissioner  of  Education  of  this  ac¬ 
tion  by  attaching  a  copy  of  the  letter 
that  transmitted  the  anplication  to  the 
State  Director  of  Vocational  Education 
to  each  copy  of  the  application  trans¬ 
mitted  to  the  Office  of  Education. 

The  State  Director  may  advise  tlie 
Commissioner  of  Education  of  applica¬ 
tions  considered  to  be  a  duplication  of 
other  projects  in  the  State,  within  30 
days  of  receipt  of  the  application.  An 
application  may  only  be  considered  to 
be  a  duplication  of  effort,  if  the  objec- 
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tives,  and  procedures  of  the  application 
are  closely  related  to  the  objectives,  and 
procedures  of  completed  or  on-going 
projects.  A  letter  that  indicates  a  dupli¬ 
cation  of  effort  should  document  how  the 
objectives,  and  procedures  are  so  simi¬ 
lar  that  funding  would  not  be  warranted. 

D.  Awards  in  States.  (1)  Direct  grants 
or  contracts  are  awarded  in  each  State 
up  to  the  limit  of  funding  available  for 
the  Commissioner  of  Education  to  use 
in  that  State  as  allotted  under  section  131 

(a)  of  Part  C  of  the  Act.  Subject  to 
§  103.15  of  the  program  regulations  (45 
CFR  103.15) ,  the  approximate  allocations 
anticipated  for  initiating  new  grants 
during  fiscal  year  1976  are;  Alabama 
$152,512;  Alaska  $10,980;  Arizona  $78,- 
402;  Arkansas  $82,978;  California  $639,- 
462;  Colorado  $92,797;  Connecticut  $83,- 
168;  Delaware  $17,559;  Florida  $261,020; 
Georgia  $197,749;  Hawaii  $27,545;  Idaho 
$32,985;  Illinois  $329,245;  Indiana  $195,- 
008;  Iowa  $104,779;  Kansas  $83,018; 
Kentucky  $141,801;  Louisiana  $165,194; 
Maine  $42,778;  Maryland  $132,450;  Mas¬ 
sachusetts  $183,292;  Michigan  $306,445; 
Minnesota  $144,142;  Mississippi  $102,226; 
Missouri  $171,348;  Montana  $29,874;  Ne¬ 
braska  $56,139;  Nevada  $16,079;  New 
Hampshire  $28,578;  New  Jersey  $200,331; 
New  Mexico  $49,720;  New  York  $492,477; 
North  Carolina  $227,868;  North  Dakota 
$28,092;  Ohio  $377,359;  Oklahoma  $107,- 
360;  Oregon  $82,079;  Pennsylvania  $405,- 
233;  Rhode  Island  $34,132;  South  Caro¬ 
lina  $124,163;  South  Dakota  $30,142; 
Tennessee  $172,182;  Texas  $470,504; 
Utah  $52,288;  Vermont  $19,359;  Virginia 
$188,492;  Washington  $122,030;  West 
Virginia  $74,215;  Wisconsin  $169,402; 
Wyoming  $13,498;  District  of  Columbia 
$20,673;  American  Samoa  $1,169;  Guam 
$3,738;  Puerto  Rico  $117,652;  Virgin  Is¬ 
lands  $2,462;  Trust  Territory  $3,827. 

(2)  These  projects  should  not  exceed 
18  months  in  duration. 

E.  Authority.  The  regulaticms  appli¬ 
cable  to  this  program  Include  the  U.S. 
OfiBce  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a)  and  the 
regvilations  on  Research  and  Training, 
Exemplary,  and  Curriculum  Develop¬ 
ment  Programs  in  Vocational  Education 
(45  CFR  Part  103) ,  published  in  the  Fed¬ 
eral  Register  on  August  15,  1974  at  39 
FR  29361  and  the  Additional  Criteria  for 
Selection  of  Applicants  for  Fiscal  Year 
1976  published  in  this  issue  of  the  Fed¬ 
eral  Register. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.498  Vocational  Education — Research) 

Dated:  September  6, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

|FR  Doc.75-30121  Filed  11-7-76:8:45  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY  PUBLIC  HEALTH 
TRAINING  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  November  1975: 

Name:  National  Advisory  Public 
Health  Training  Council. 

Date  and  Time:  November  24-25, 1975, 
9:00  a.m. 

Place:  Conference  Room  9,  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20014. 

Open  for  entire  session. 

Purpose:  Advises  the  Secretary  and 
the  Administrator,  Health  Resources  Ad¬ 
ministration  on  matters  relating  to  De¬ 
partment  programs  and  Interests  in  sup¬ 
port  training  for  professional  public 
health  personnel  and  related  activities. 

Agenda:  Agenda  items  for  the  meet¬ 
ing  will  cover  announcements,  status  of 
legislation,  overview  of  programs,  and 
consideration  of  program  priorities. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  obtain  a  roster,  minutes  of 
meeting,  or  other  relevant  information 
should  contact  Mr.  Thomas  D.  Hatch, 
Building  31,  Room  3C-02,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014,  Tele¬ 
phone  (301)  496-6975. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  7, 1975. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
IFR  Doc .75-30401  Filed  11-7-75:10:16  am] 


Office  of  Education 

STAFF  MEMBERS  UF  ADVISORY 
COUNCILS 

Compensation 

Section  445(d)  (3)  of  the  General  Edu¬ 
cation  Provisions  Act  (GEPA)  as 
amended,  (20  U.S.C.  1233d(d)  (3) ),  pre¬ 
scribes  that  the  compensation  of  staff  of 
the  Presidential  advisory  councils  (as  de¬ 
fined  in  section  441  of  GEPA;  20  U.S.C. 
1233 )  subject  to  Part  D  of  the  GEPA  shall 
be  set  in  accordance  with  regulations 
promulgated  by  the  Assistant  Secretary 
for  Education.  The  requirement  of  pub¬ 
lishing  a  proposed  notice  of  rulemaking 
does  not  apply  to  personnel  matters  (5 
U.S.C.  553(a)(2)),  but  a  draft  of  this 
regulation  was  discussed  with  a  repre¬ 
sentative  of  each  of  the  affected  groups 
and  all  participants  were  invited  to  sub¬ 
mit  written  comments  within  thirty  (30) 
days.  Two  comments  were  received;  one 
concurred  witii  the  draft  and  the  other 
suggested  that  the  regulations  include 
provisions  relating  to  termination  of  staff 
of  these  Presidential  advisory  councils. 
Staff  teiTnination  was  not  included  be¬ 
cause  the  requirement  that  the  Assistant 
Secretary  issue  regulations  concerns  only 
compensation  for  the  affected  employees. 


(Sec.  445(d)  (3)  of  the  General  Education 
Provisions  Act  as  amended;  (20  U.S.C.  1233d 
(d)(3))) 

Dated:  October  16, 1975. 

Virginia  Y.  Trotter, 

Assistant  Secretary  for 

Health,  Education,  and  Welfare. 

Approved:  November  4, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Compensation  for  Staff  Members  of 
Advisory  Councils 

The  compensation  for  employees  of 
advisory  councils,  other  than  Executive 
Directors,  who  are  appointed  under  20 
U.S.C.  1233d(a)  and  compensated  pur¬ 
suant  to  20  U.S.C.  1233d(d)  (3),  shall  be 
determined  on  the  same  basis  and  under 
the  same  regulations  and  policies,  in¬ 
cluding  those  relating  to  within-grade 
increases,  as  such  compensation  would 
be  determined  if  the  employees  were 
being  paid  under  the  General  Schedule; 
except  that: 

(a)  A  rate  above  the  minimum  rate 
of  the  appropriate  level  may  be  author¬ 
ized  by  the  Chairperson  or  designee  of 
the  advisory  council,  for  new  appoint¬ 
ments,  or  for  reappointments  following 
a  break  in  service  of  at  least  90  days, 
from  any  prior  Federal  employment, 
other  than  under  5  U.S.C.  3109,  upon 
written  justification  of  the  necessity  for 
such  higher  rate  to  enable  the  advisory 
council  to  accomplish  its  purpose; 

(b)  In  addition  to  the  within-grade  in¬ 
creases  authorized  for  employees  whose 
work  is  of  an  acceptable  level  of  compe¬ 
tence,  the  Chairperson  or  designee  of  an 
advisory  council  may,  within  the  limit 
of  available  appropriations,  grant  ad¬ 
ditional  step  increases  in  recognition  of 
sustained  high  qualty  performance  (nor¬ 
mally  of  a  six  month  period)  above  that 
ordinarily  found  among  employees  in  the 
same  or  similar  type  of  position,  pro¬ 
vided  that  only  one  such  additional  step- 
increase  may  be  granted  to  an  employee 
within  any  52 -week  period;  and 

(c)  In  order  to  avoid  undue  hardship 
or  inequity  in  individual  cases  of  meri¬ 
torious  nature,  Uie  Chairperson  or  des¬ 
ignee  of  the  advisory  coimcil  may 
authorize  in  writing  a  waiver  of  the  time- 
in-grade  restrictions  contained  in  Civil 
Service  Regulations  300.601  and  made 
applicable  to  staff  members  of  advisory 
councils  by  these  regulations. 

(20  U.S.C.  1233d(d)  (3)) 

[FR  Doc.75-30124  Filed  ll-7-75;8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Request  for  Nomination  of  Members 

In  the  Federal  Register  of  July  31, 
1975  (40  FR  32284  et  seq.) ,  ttie  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
published  regulations  entitled  “Limita¬ 
tions  on  Payment  or  Reimbursement  for 
Drugs”  which  were  effective  on  that 
date. 
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Section  19.4  of  the  regulations  calls  for 
the  establishment  of  a  Pharmaceutical 
Reimbursement  Advisory  Committee  in 
the  Office  of  the  Assistant  Secretary  for 
Health  to  advise  the  Pharmaceutical 
Reimbursement  Board  (to  be  composed 
of  Department  employees)  on  the  appro¬ 
priateness  of  proposed  Maximum  Allow¬ 
able  Cost  determinations  submitted  by 
the  Board  and,  upon  request  to  advise 
the  Secretary  and  the  Board  on  gen¬ 
eral  policies  and  procedures  of  the  De¬ 
partment  in  reimbursing  or  paying  the 
cost  of  drugs  used  in  Departmentally 
funded  programs. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 

L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 

I) ) ,  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  announces  the  estab¬ 
lishment  by  the  Secretary,  Department 
of  Health,  Education,  and  Welfare  of  the 
Pharmaceutical  Reimbursement  Advi¬ 
sory  Committee  on  October  9,  1975. 

The  Assistant  Secretary  for  Health 
requests  nominations  for  membership  on 
the  Pharmaceutical  Reimbursement  Ad¬ 
visory  Committee.  The  Committee  will 
consist  of  15  members  not  in  the  full  time 
employ  of  the  United  States.  Members 
shall  be  selected  for  terms  of  two  years 
except  that  seven  of  the  initial  members 
shall  serve  for  one  year.  Members  will  be 
selected  to  provide  as  full  a  range  as  pos¬ 
sible  of  knowledge,  experience,  and  judg¬ 
ment  in  the  areas  of  pharmacy,  pharma¬ 
cology,  medicine,  pharmaceutical  mar¬ 
keting,  public  health,  and  consumer  af¬ 
fairs. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem¬ 
bership.  A  complete  curriculum  vitae  on 
the  nominee  shall  be  included.  Nomina¬ 
tions  shall  state  that  the  nominee  is 
aware  of  the  nomination  and  is  willing 
to  serve  as  a  member  of  the  Advisory 
Committee. 

Nominations  should  be  submitted  to 
Dr.  Mark  Novitch,  Office  of  Medical  Af¬ 
fairs  (HPM-1),  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.,  20852  no  later  than  December  10, 
1975. 

Date:  November  5, 1975. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health. 

|PR  Doc.75-30396  PUed  11-7-75:10:01  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[PDAA-472-DR:  NFD-310] 

MONTANA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Montana,  dated  June  28,  1975,  and 
amended  July  8,  1975,  and  July  25,  1975, 
is  hereby  further  amended  to  include 
the  following  counties  among  those  coun¬ 
ties  determined  to  have  been  adversely 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  28,  1975: 

The  Counties  of ; 

PergiiB,  Judith  Basin 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  October  24, 1975. 

Thomas  P.  Dunne, 
Federal  Disaster  Assistance 
Administration, 

IFR  Doc.75-30132  Filed  ll-7-75;8:46  am] 
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NEW  YORK 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  New  York,  dated  October  2,  1975,  and 
amended  October  14,  1975,  and  (October 
20,  1975,  is  hereby  further  amended  to 
include  toe  following  county  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  toe  President 
in  his  declaration  of  October  2,  1975: 

The  County  of: 

Tates 

Dated:  October  30,  1975. 

(Catalog  of  Federal  Domestic  Asistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 

Administrator, 
Federal  Disaster  Assistance 
Administration. 

[FR  Doc.75-30133  Piled  ll-7-75;8:45  am) 

Office  of  Interstate  Land  Sales  Registration 

lOILSR  No.  0-1636-49-63,  Doc.  No.  ED-76-13; 
Docket  No.  N-75-45 1  ] 

NOCONA  HILLS 
Notice  of  Hearing 

(Pursuant  to  15  U.S.C.  1706(b)  and 
24  CFR  1720.155(b)). 

Notice  is  hereby  given  that: 

1.  Lake  Nocona  Acres,  Inc.,  Developer 
of  Nocona  Hills,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent,” 
being  subject  to  the  provisions  of  toe  In¬ 
terstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Suspension 
dated  October  2,  1975,  which  was  sent  to 
toe  developer  pursuant  to  15  U.S.C.  1706 
(b)  and  24  CFR  1710.45(a)  informing 
toe  developer  that  its  amendment  to  the 
Statement  of  Record  and  Property  Re¬ 
port  submitted  for  Lake  Nocona  Acres, 
Inc.,  located  in  Montague  County,  Texas, 
was  not  effective  pursuant  to  toe  Act, 
and  toe  regulations  contained  in  24  CFR 
Part  1710  etseq. 

2.  The  Respondent  filed  an  answer 
dated  October  17,  1975,  in  answer  to  toe 
allegations  of  toe  Notice  of  Suspension 
dated  October  2,  1975. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  toe  allegations 
contained  in  the  Notice  of  Suspension. 


4.  Therefore,  pursuant  to  toe  provi¬ 
sions  of  15  U.S.C.  1706(b)  and  24  CFR 
1720.155(b),  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  toe  purpose  of 
taking  evidence  on  toe  questions  set 
forth  in  the  Notice  of  Suspension  will  be 
held  before  James  W.  Mast,  Adminis- 
tarative  Law  Judge,  in  Room  7146,  De¬ 
partment  of  HUD  Building,  451  7to 
Street,  S.W.,  Washington,  D.C.,  on  No¬ 
vember  7,  1975,  at  10  a.ir. 

5.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  toe  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  toe  suspension  of  toe  State¬ 
ment  of  Record,  herein  identified,  shall 
continue  until  vacated  by  order  of  toe 
Secrtary,  pursuant  to  24  CFR  1720.155. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  toe  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

October  30,  1975. 

(PR  Doc,75-30203  FUed  11-7-75:8:45  am) 

Office  of  Interstate  Land  Sales  Registration 
(Docket  No.  N-76-4411 

STATUTORY  AND  REGULATORY  EXEMP¬ 
TION  FROM  FULL  DISCLOSURE 

Guidelines;  Correction 

On  October  8, 1975  (40  F.R.  47166) ,  toe 
Department  published  Guidelines  for 
Statutory  and  Regulatory  Exemptions 
from  Full  Disclosure.  The  following 
changes  should  be  made  to  that  docu¬ 
ment: 

1.  On  page  47167,  toe  second  subpara¬ 
graph  imder  paragraph  II  is  corrected  by 
changing  toe  second  sentence  to  read  as 
follows: 

The  entire  offering  made  pursuant  to 
toe  common  promotional  plan  must 
qualify  for  the  exemption;  otherwise,  toe 
exemption  is  not  available  for  any  of  toe 
lots;  i.e.,  if  a  single  lot  in  the  subdivision 
is  less  than  exactly  five  acres  in  size,  none 
of  the  lots  would  qualify  for  this  exemp¬ 
tion. 

2.  On  page  47169,  toe  third  subpara¬ 
graph  under  REGULATORY  EXEMP¬ 
TIONS  paragraph  I  is  corrected  in  toe 
seventeenth  line  by  changing  toe  word 
“expressed”  to  “express”. 

3.  On  page  47170,  toe  sixteenth  line 
of  toe  second  column  is  corrected  by 
changing  toe  word  “anyone”  to  “any 
one”. 

(Sec.  7(d),  Department  of  Housing  and  Ur¬ 
ban  Development  Act,  79  Stat.  670  (42  UJ3.C. 
3536  (d),  1419,  82  Stat.  693),  (16  UB.C. 
1718):  Secretary’s  delegation  of  authority 
published  at  37  FR  5071,  March  9,  19’<2) 

Issued  at  Washington,  D.C.  November 
4,  1975. 

John  R.  McDowell, 

Acting  Interstate  Land 
Sales  Administrator. 
lPRDoc.75-20202  Filed  ll-7-75;8:45  am] 
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NOTICES 


(Docket  No.  N-76-^501 

Office  of  Interstate  Land  Sales 
Registration 

RANCHOS  DE  PLACITAS 
Hearing 

In  the  matter  of  Ranchos  de  Placitas, 
OILSR  No.  0-1827-36-87,  Docket  No. 
75-211-IS.  Pursuant  to  15  U.S.C.  1706(d) 
and  24  CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Equity  Management  Company,  V. 
Karl  Kortemeier,  President  and  Director, 
its  officers  and  agents,  hereinafter  refer¬ 
red  to  as  “Respondent,”  being  subject  to 
the  provisions  of  the  Interstate  Land 
Sales  Fvdl  Disclosure  Act  (Pub.  Law  90- 
448)  (15  U.S.C.  1701  et  seq.),  received 
a  Notice  of  Proceedings  and  Opportun¬ 
ity  for  Hearing  issued  September  23, 
1975,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1701(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Regis¬ 
tration  alleging  that  the  Statement  of 
Record  and  Projjerty  Report  for  Ranchos 
de  Placitas,  located  in  ^ndoval  County, 
New  Mexico,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there¬ 
in  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  October  16,  1975,  in  response  to 
the  Notice  of  ProceMings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearihg. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  5  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  Is  Hereby  Ordered  that 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  December  15, 1975, 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  December  1,  1975. 

6.  The  Respondent  is  Hereby  Notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  October  24, 1975. 

James  W.  Mast, 

Administartive  Law  Judge. 

(FR  Doc.75-30134  FUed  11-7-75:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  76-1421 

ENVIRONMENTAL  IMPACT 

STATEMENTS 

Procedures  for  Consideration 

Correction 

In  FR  Doc.  75-28430  appearing  at  page 
49383  in  the  issue  for  Wednesday,  Octo¬ 
ber  22,  1975,  make  the  following  chang¬ 
es: 

1.  On  page  49386,  the  first  column,  the 
paragraph  designated  “(4)”,  the  second 
line  which  currently  reads  “statement 
has  expirted,  prepare  the  final”  should 
read:  “statement  is  prepared,  circulate  it 
to  Federal”. 

2.  On  page  49390,  the  middle  column, 
the  paragraph  designated  “5.”,  the  fourth 
line  which  presently  reads  “environmen¬ 
tal  issues  and  take  responsibility”  should 
read  “environmental  statement  for 
which  the  Coast”. 


Materials  Transportation  Bureau 
Office  of  Hazardous  Materials  Operations 

CALIFORNIA  SEAL  CONTROL  CORP., 
ET  AL. 

Application  for  Exemptions  or  Renewals 
In  accordance  with  the  procedures  gov¬ 
erning  the  application  for,  and  the  proc¬ 


essing  of,  exemptions  from  the  Depart¬ 
ment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  (3FR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera¬ 
tions  has  received  applications  for  ex¬ 
emptions  and  renewals  of  exemptions, 
that  are  described  below.  The  modes  of 
transportation  requested  are  identified 
by  a  number  in  the  “Nature  of  Applica¬ 
tion”  portion  of  the  table  below  as  fol¬ 
lows  :  1 — Motor  Vehicle,  2 — Rail  Freight, 

3 — Cargo  Vessel,  4 — Cargo-only  Aircraft, 

5 — Passenger-carrying  Aircraft. 

Complete  copies  of  the  applications  are 
available  for  inspection  and  copying  at 
the  Public  Docket  Room,  Office  of  Haz¬ 
ardous  Materials  Operations,  Depart¬ 
ment  of  Transportation,  Room  6213, 
Trans  Point  Building,  2100  Second  Street 
SW.,  Washington,  D.C. 

Interested  persons  are  invited  to  sub¬ 
mit  views  or  comments  with  respect  to 
any  one  or  more  of  the  applications. 
Comments  should  refer  to  the  application 
number  and  be  submitted  in  duplicate  to 
the  Docket  Section,  Office  of  Hazardous 
Materials  Operations,  Department  of 
Transportation,  Washington,  D.C.  20590. 
All  comments  received  before  the  close  of 
business  on  the  specified  comment  clos¬ 
ing  date  will  be  considered  and  will  be 
available  in  the  docket  for  inspection  and 
copying,  both  before  and  after  the  clos¬ 
ing  date. 


New  exemptions 


Application  Regulation  (s) 

No.  Applicant  affected—  Nature  of  application 

sections 


75-1 _ _ California  Seal  Control  Corp.,  San  173.51  and  To  allow  the  classification  of  Seal  Control 


P^ro,  Calif.  173.91.  products  as  class  C  explosives  and  to  bo 

transported  In  cell-ty^  packages  using 
DOT  s^ification  12-B  fiberboard  boxes, 
(mode  1) 

76-2.  ..  Bnmswick  Corp.,  Lincoln,  Nebr _  173.302 . To  allow  transportation  of  compressed  air  in 

non-DOT  specification  fiberglass  reinforced 
plastic  containers,  (modes  1,  2,  3) 

75-3 . Monsanto  Co.,  St.  Louis,  Mo .  173.300 . To  allow  transportation  of  flammable  com¬ 

pressed  gas,  a.o.s.,  in  Ifruz  glass  bottles 
-  cushioned  in  packing  foam  and  further 

overpacked  in  schedule  40  pipe  and  a 
strong  wood  box.  (mode  1) 

75-4  . Unitek  Corp.,  Monrovia,  Calif. .  173.286 . To  allow  the  transportation  of  orthodontic 

direct  bonding  kits  containing  flammable 
liquids,  and  a  corrosive,  in  plastic  kits 
further  overpacked  in  a  plastic  box,  a 
sealed  plastic  bag,  cushioned  with  absorb- 
'  ■  ent  material  packed  8  to  a  corrugated  box 

(modes  1,  2,  8,  4, 5) 

75-5 . Owens-Illinois,  Toledo,  Ohio .  178.136 . To  allow  the  transportation  of  methyltri- 

ethoxilane,  a  flammable  liquid,  in  DOT 
specification  57  portable  tanks,  (mode  1) 

75-6  -  -  Waters  Instruments,  Inc.,  Rochester,  14  CFR,  103.31..  To  allow  the  transportation  of  the  MOX- 

Miun.  lOOTM  kidney  transport  module,  contain¬ 

ing  a  cylinder  charged  to  1800  p^  with  85 
percent  oxygen  and  15  percent  carbon 
dioxide.  In  the  passenger  compartment  of 
passenger-carrying  aircraft,  (mode  5) 

75- 7  . Waste  Research  and  Reclamation  178.28 . To  allow  the  reuse  of  DOT  specification  17E 

Co.,  Inc.,  Eau  Claire,  Wis.  drums  for  the  transportation  of  spent  flam¬ 

mable  liquids  without  reconditioning, 
(mode  1) 

76- 8  Matheson  Gas  Products,  Lynd-  173.315 . To  allow  the  use  of  a  cargo  tank,  previously 

burst,  N.J.  in  liquid  oxygen  service,  modified  to 

transport  liquid  ethylene,  (mode  1) 

75-9  .  Carborundum  Plastics,  Inc.,  Avon-  178.262  and  To  allow  the  transportation  of  elemental 

dale.  Pa.  178.268.  bromine,  a  corrosive  liquid,  in  “Kynar" 

lined,  15i>gallon  steel  tote  tanks,  (mode  1) 


The  comment  period  closing  date  for  the  above  applications  for  new  exemptions 
Is  December  10, 1975. 
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52181 


Renewals 


Application 

No. 

AppUoant 

ReKnlatlon(s) 
affected— sections 

75-10 . 

.  Staoiler  Chemical  Co.,  Westport, 

173.164  and  ' 

Conn. 

178.118-10. 

75-n . 

.  Varian,  Palo  Alto,  Call! . 

173.398 . ' 

75-12 . 

.  Adas  Powder  O.,  Dallas,  Tex . 

173.239 . 

76-13 

173.223  and 

178.35a-2. 

76-14. . 

. Do . 

.  171.6  and 

173.365  aiKl 

46CFR 

146.25-200. 

76-16 . 

..  E.  F.  Houghton  and  Co.,  Pblla- 

173.234  and  46 

delphla.  Pa. 

CFR  146.22- 
200. 

75-16 . 

..  Foote  Mineral  Co.,  Exton,  Pa . 

.  173.206  . 

Nature  of  appUeatlon 


76-17. 


Pennwah  Corp.,  Luoidol  l)iv.,  173.154  and 
<  Buffalo,  N.Y.  173.1.58  and 

178.^05-16. 


To  reinstate  8F  S760  and  to  alloiv  the  ship¬ 
ment  of  titanium  trichloride  in  foreign 
drums,  patterned  after  DOT  specification 
17H.  (mode  1) 

To  reinstate  8P  6655  and  to  allow  the  ship¬ 
ment  of  an  electron  linear  accelerator  con¬ 
taining  not  more  than  a  tyw  A  quantity 
of  radioactive  material,  (mode  1) 

To  reinstate  8P  6917  and  to  allow  the  ship¬ 
ment  of  barium  aside  in  DOT  specification 
210  fiber  drum  and  inside  glass  bottles  not 
over  1  lb  capacity,  (modes  1,  2) 

To  renew  8P  2650  and  to  allow  transportation 
of  peracetic  acid  in  DOT  specification  6D 
or  37M  cylinder  overpack  with  inside  DOT 
28Li  polyethylene  containers,  (mmles  1,  2) 
To  reinstate  SP  5876  and  to  allow  transporta¬ 
tion  of  a  class  B  poi.son  solid  in  DOT 
specification  44D  inultiwall  pap»'r  bags  not 
over  50  pounds  net  weight.  (inode.s  1,  2,  3) 
1'9  reinstate  SP  5954  and  to  allow  the  trans¬ 
portation  of  so<lium  nitrite  mUttires  in 
velcron  crcss-plastic  isdyelhylcne  bags, 
(mode  1,  2,  3) 

To  renew  SP  6682  and  to  allow  the  transpor¬ 
tation  of  litliium  metal  foil  in  tin-coafisl 
steel  cans,  overpacked  4  to  a  DOT  stss  ifica- 
tion  21C  fil)er  drum.  (niode.s  1,  2) 

To  renew  SP  6122  ai\d  to  allow  the  triinspor- 
lalion  of  certain  t)eroxidcs  in  sis'clally 
designed  DOT  sisHdlicalion  12H  fiti«‘rl«eird 
boxes,  (mode.s  1,  2) 


Hie  comment  period  closing  date  for  the  above  renewal  applications  is  Novem¬ 
ber  28.  1975. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials  Operations. 

jFR  Doc.75-29933  Filed  ll-7-76;8:45  am] 


Office  of  the  Secretary 
[Docket  No.  40] 

INTERAGENCY  TASK  FORCE  ON  MOTOR 
VEHICLE  GOALS  BEYOND  1980 

Request  for  Information  and  Public 
Comment 

On  March  21,  1975,  Secretary  Rogers 
Morton,  Chairman  of  the  Energy  Re¬ 
sources  Council,  requested  that  the  Sec¬ 
retary  of  Transportation  lead  a  Federal 
Interagency  Task  Force  to'  examine  long- 
range  energy  goals  of  the  motor  vehicle 
fleet,  compatible  with  environmental, 
safety  and  economic  objectives.  The 
members  of  the  Task  Force  include  rep¬ 
resentatives  from  Department  of  Trans¬ 
portation  (DOT),  Federal  Energy  Ad¬ 
ministration  (FEA) ,  Environmental 
Protection  Agency  (EPA),  Energy  Re¬ 
search  and  Development  Administration 
(ERDA),  National  Science  Foundation 
(NSF),  and  other  agencies  of  the  Fed¬ 
eral  Government. 

As  a  means  of  accomplishing  this 
study,  panels  have  been  convened  to  re¬ 
view  data  around  specific  areas  relating 
to  motor  vehicles.  The  output  of  the 
panels  will  contribute  to  a  comparative 
analysis  of  a  number  of  competing  con¬ 
siderations  for  reduced  vehicle  emissions 
and  noise  and  enhanced  safety  and  fuel 
economy.  For  each  design,  there  will  be  a 
definition  of  strategies  for  implementing 
rational  policies  with  respect  to  motor 
vehicles.  The  report  will  describe  the 
merits  and  demerits  of  the  design  alter¬ 
natives.  The  period  of  time  being  con¬ 
sidered  is  model  year  1981  through  the 
following  decade.  The  panels  have  con¬ 
sidered  the  subjects  of: 


1.  Automotive  Design. 

2.  Automotive  Manufactviring  and  Mainte¬ 
nance. 

3.  Marketing  and  Mobility. 

4.  Safety. 

5.  Fuels  and  Materials  Re.sources 

6.  Air  Quality,  Noise  and  Health. 

7.  National/Industry/Consumer  Economics. 

8.  Alternative  Implementation  Strategie.s. 

The  purpose  of  this  notice  is  to  solicit 
advice  contributing  to  the  improvement 
of  the  panel  reports  which  comprise  the 
data  base  for  the  Interagency  Task  Force 
Study.  The  information  and  advice  re¬ 
ceived  by  this  solicitation  will  contribute 
to  the  final  data  for  panel  reports  and  the 
Task  Force  Report  to  be  submitted  to 
the  Energy  Resources  Council  on  Decem¬ 
ber  31,  1975.  All  comments  received  be¬ 
fore  December  1,  1975,  will  be  given  full 
consideration.  Comments  received  after 
that  date  will  be  considered  to  the  extent 
practicable. 

This  notice  announces  the  availability 
for  public  review  and  criticism  of  limited 
numbers  of  draft  copies  of  panel  reports. 
Copies  are  available  for  inspection  dur¬ 
ing  normal  working  hours  (9:00  a.m.- 
5:30  p.m.),  except  legal  holidays,  in  the 
Department  of  Transportation,  OfiBce  of 
the  Assistant  General  Counsel  for  Regu¬ 
lation,  Room  10424E,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  telephone 
(202)  426-4723.  Requests  for  copies  will 
be  honored  in  accordance  with  provi¬ 
sions  of  the  Freedom  of  Informaticm  Act 
and  the  regulations  and  fee  schedules, 
thereunder. 

Hamilton  Herman, 
Assistant  Secretary  for  Systems 
Development  and  Technology. 
[PR  Doc.76-30107  Piled  ll-7-76;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  26280;  Agreement  CA.B.  26476  R-1 

and  R-2;  Order  76-10-100] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Correction 

In  FR  Doc.  75-29329  appearing  on  page 
50742  in  the  issue  for  Friday,  October  31, 
1975,  make  the  following  changes: 

1.  The  second  paragraph,  the  sixth 
line  should  be  deleted  and  replaced  with 
“foreign  air  carriers,  and  other  car¬ 
riers”. 

2.  In  the  Table,  the  left  column,  the 
entry  which  reads  “254/6”  should  read 
“25476”. 

I  Order  76-11-13;  Docket  28402) 

AIR  JAMAICA  (1968)  LTD. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C. 
on  the  5th  day  of  November,  1975. 

By  a  tariff  filing  dated  October  1,  1975, 
Air  Jamaica  (1968)  Limited  (Air  Ja¬ 
maica)  proposes  round-trip  Group  In¬ 
clusive  Tour  (GIT)  fares  at  discounts 
ranging  from  approximately  40  to  58  per¬ 
cent  off  applicable  round-trip  economy 
fares,  effective  November  5,  1975,  be¬ 
tween  points  in  the  U.S.  and  Kingston/ 
Montego  Bay,  Jamaica  and  Nassau,  Ba¬ 
hamas.  The  fares,  set  at  levels  higher  for 
peak-season  and  week-end  travel  than 
for  off -peak-season  and  midweek  travel, 
would  be  subject  to  a  3/14-day  minimum/ 
maximum  stay  period:  permit  no  stop¬ 
overs:  and  involve  varying  minimum 
group  sizes.*  The  fares  are  subject  to 
purchase  of  a  minimum  of  $39  in  ground 
arrangements:  require  that  the  group 
travel  together  on  each  portion  of  the 
journey;  and  specify  that  application, 
accompanied  with  a  10  percent  nonre- 
fundable  deposit,’  and  full  payment  be 
made  no  later  than  15  days  prior  to  de¬ 
parture.’ 

Eastern  Air  Lines,  Inc.  (Eastern)  has 
filed  a  complaint  requesting  that  the 
fares  be  suspended  pending  investiga¬ 
tion,  on  grounds  that  they  are  unrea¬ 
sonably  low  since  in  a  number  of  cases 
they  undercut  the  normal  one-way  econ¬ 
omy  fare  to  Jamaica,  and  that  Air  Ja¬ 
maica  has  not  justified  the  reasonable¬ 
ness  of  the  discount. 

In  answer.  Air  Jamaica  maintains  that 
the  purpose  of  its  GIT  filing  is  to  enable 
it  to  compete  with  One-stop  inclusive 
Tour  Charters  (OTC)  filed  from  U.S. 
points  to  Jamaica.  Air  Jamaica  contends 
that  Eastern  has  likewise  filed  low-fare 
tariffs  with  the  Board  in  an  effort  to 
compete  with  OTC  filings  in  Eastern’s 


^Groups  of  76  ot  more  to/from  New  York, 
60  to/from  Chicago  and  Philadelphia  and  40 
to/from  Detroit. 

*  However,  full  refund  will  be  made  If  can¬ 
cellation  results  from  death  or  illness,  sup¬ 
ported  by  a  medical  certificate,  of  a  passenger 
or  a  member  of  his  Immediate  family. 

*  John  M.  Sampson.  Agent,  Tariff  CA3.  No. 
15,  48th  Revised  Page  274D  and  Rule  No.  96- 
B,  Ist  Revised  Page  80-B. 
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U.S.-Puerto  Rlcan/Vlrgin  Island  mar¬ 
ket;  that  Eastern  presently  offers  low- 
priced  “no  frills”  fares  In  other  markets; 
that  these  fares  offer  substantial  reduc¬ 
tions  from  the  normal  fares;  and  that 
the  markets  in  which  Eastern’s  fares  are 
offered  compete  with  Air  Jamaica’s  mar¬ 
kets  as  vacation  destinations.  Finally, 
Air  Jamaica  alleges  that  its  GIT  fares 
are  not  unduly  low  since  their  use  is  tied 
to  large  groups,  ranging  from  40  to  75 
persons,  and  are  subject  to  other  condi¬ 
tions  which  will  limit  diversion. 

Upon  consideration  of  the  complaint. 
Air  Jamaica’s  response  and  all  relevant 
factors,  the  Board  has  concluded  to  dis¬ 
miss  Eastern’s  complaint. 

Contrary  to  Eastern’s  contentions,  the 
proposed  GIT  fares  would  not,  in  our 
opinion,  cause  significant  diversion  from 
normal  one-way  fare  travel.  While  the 
GIT  fare  Itself  is  proposed  at  a  level  be¬ 
low  the  one-way  normal  economy  fare  in 
certain  instances,*  the  required  purchase 
of  ground  accommodations  ($39)  brings 
the  total  cost  to  the  passenger  above  the 
one-way  normal  economy  fare  in  every 
market.  ’Therefore,  there  is  no  incentive 
to  the  one-way  traveler  to  use  the  GIT 
fare  in  lieu  of  the  normal  economy  fare 
and  throw  away  the  imused  portion.  Fur¬ 
ther,  the  large  minimum  group  sizes  and 
the  stipulation  that  the  group  travel  to¬ 
gether  throughout  the  trip  should  also 
significantly  minimize  any  diversionary 
impact. 

Finally,  the  yield  to  the  carrier  from 
the  proposed  GIT  fares  compares  favor¬ 
ably  with  that  derived  from  comparable 
as  well  as  less  restrictive  fares  available 
in  Caribbean/ Mexican-United  States 
markets.  For  example,  the  average  5.65 
cents  per  seat-mile  yidd  of  the  proposed 
New  York-Kllngston  GIT  fare  is  1.26 
cents  above  that  of  the  presently  effec¬ 
tive  New  York-Curacao  GIT  fare  for 
minimum  groups  of  40,  and  is  slightly 
higher  than  the  average  yield  from  the 
less  restrictive  New  York-Curacao  GIT 
fare  for  minimum  groups  of  10.  It  is  also 
higher  than  that  derived  from  the  lATA- 
agreed  New  York-Mexico  affinity  fare  for 
groups  of  40. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered,  ’That:  The  complaint 
of  Eastern  Air  Lines,  Inc.  in  Docket 
28402  be  and  hereby  is  dismissed. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

I FR  Doc.75-30180  Filed  ll-7-75:8;«.6  am] 


*  This  Is  primarily  limited  to  the  midweek 
off-peak  season.  However,  at  Detroit  the  fares 
are  proposed  at  levels  below  the  one-way 
normal  economy  fare  In  the  midweek  peak 
and  weekend  off-peak  seasons,  as  well  as  in 
the  midweek  off-peak  season. 


I  Order  75-0-30;  ‘Docket  28297] 

AERONAVES  DE  MEXICO,  S.A. 

Order  of  Investigation  ^nd  Suspension; 

Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  August,  1975.  U.S.- 
Mexico  passenger  fares  proposed  by: 
AERONAVES  DE  MEXICO.  S.A. 

On  Page  3  correct  paragraph  6  to  read 
as  follows : 

6.  Except  to  the  extent  granted  herein, 
the  complaints  of  Pan  American  World 
Airways,  Inc.,  Eastern  Air  Lines,  Inc., 
American  Airlines,  Inc.,  and  Braniff  Air¬ 
ways,  Inc.,  in  Dockets  28142,  28189,  28190, 
and  2819*7,  respectively,  be  and  hereby 
are  dismissed. 

By  the  Civil  Aeronautics  Board: 

Dated:  November  3, 1975. 

isEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.75-30182  Filed  ll-7-75;8:45  am] 


[Order  75-11-15;  Docket  28378] 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  November,  1975. 

On  October  7,  1975,  Kodiak- Western 
Alaska  Airlines,  Inc.  (KWAA)  filed  a  mo¬ 
tion  for  leave  to  file  an  otherwise  un¬ 
authorized  document,  accompanied  by  a 
petition  requesting  the  Board  to  estab¬ 
lish,  pursuant  to  Section  406  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended,  a 
fuel  surcharge  applicable  to  mail  trans¬ 
ported  by  KWAA  in  its  intra-Alaska  serv¬ 
ice.  KWAA  does  not  desire  to  institute 
proceedings  leading  to  a  general  reexam¬ 
ination  of  its  service  mail  rates  but  only 
requests  that  a  fuel  surcharge  be  added 
to  its  present  service  mail  rates.*  The  car¬ 
rier’s  petition  describes  the  substantial 
increases  in  fuel  prices  which  have  oc¬ 
curred  since  final  service  mail  rates  were 
established,  based  on  fiscal  year  1969  cost 
data,  and  seeks  the  establishment  of  a 
fuel  surcharge  based  on  fiscal  year  1975 
fuel  costs.  By  answer  filed  October  17, 
1975,  the  U.S.  Postal  Service  indicates  its 
support  for  the  relief  requested  by  KWAA 
and  this  action  serves  to  open  the  car¬ 
rier’s  rate. 

In  support  of  its  petition,  KWAA  states 
that  in  the  intervening  six  years  since 
fiscal  year  1969,  the  base  year  used  in  de- 
to'mining  its  current  rate,  fud  costs  per 
revenue  ton-mile  have  increased  more 
than  34  percent  and  no  relief  from  this 
increased  fuel  cost  burden  has  been 
granted.  Its  wholly  intra-Alaska  system 


•Published  at  40PR(43770)  September  16, 
1678. 

^  These  rates  were  established  by  Order 
73-2-6,  February  1,  1973. 


rates  were  not  affected  by  the  temporary 
fuel  surcliarge  instituted  for  domestic 
service  mail  rates.*  Based  on  the  carrier’s 
computations,  this  results  in  an  increase 
of  18  cents  per  great-circle  mail  ton-mile. 

Our  review  with  the  data  submitted 
with  KWAA’s  petition  indicates  that, 
consistent  with  the  relief  granted  to 
Alaska  Airlines,  Inc.,’  and  Reeve  Aleu¬ 
tian  Airways,  Inc.,*  it  is  appropriate  to 
base  a  fuel  surcharge  for  KWAA  on 
the  percentage  increase  in  fuel  costs 
per  great-circle  mail  ton-mile  for  fiscal 
year  1975  over  those  for  the  fiiscal  year 
1969  base  period.  In  our  opinion,  the  fuel 
surcharge  resulting  from  this  computa¬ 
tion  is  fair  and  reasonable  and  will  not 
result  in  an  overpayment  to  the  carrier 
for  the  carriage  of  mall. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that: 

1.  The  fair  and  reasonable  final  rate 
of  compensation  to  be  paid  by  the  Post¬ 
master  General  to  Kodiak-Western  Alas¬ 
ka  Airlines,  Inc.,  for  the  transportation 
of  mail  by  aircraft  over  its  entire  sys¬ 
tem,  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  there¬ 
with,  on  and  after  October  17,  1975,*  is 
a  service  mail  rate  consisting  of  the  fol¬ 
lowing; 

(a)  Terminal  charges  of  7.5  cents  per 
pound  for  the  first  400,000  originating 
mail  pounds  per  year,  of  5  cents  per 
pound  for  the  second  400,000  originat¬ 
ing  mail  pounds  per  year,  and  of  2.5  cents 
per  pound  for  any  mail  pounds  in  ex¬ 
cess  of  800,000  pounds  originating  dur¬ 
ing  the  year. 

(b)  Line-haul  charges  of  $4.18  per 
ton-mile  for  the  first  20,000  mail  ton- 
miles  per  year,  and  of  $2.18  per  ton- 
mile  for  the  additional  mail  ton-miles 
in  excess  of  20,000  ton-miles  per  year. 

(c)  The  foregoing  charges  would  be 
made  payable  to  Kodiak-Westem 
Alaska  by  28-day  postal  accounting  pe¬ 
riods  in  accordance  with  the  following 
formula; 

Paybjent  Formula  Per  28 -d  Postal 
Accounting  Period 


Unit 

Terminal  charges:  rate 

1st  30,800  lb  originated— cents..  7.5 

2d  30,800  lb  originated _ do  „  5.0 

All  other  lbs  origdnated..  do  „  2.5 

Line-haul  charges: 

1st  1,540  ton-miles _ $4.18 

All  other  ton-miles _  2.18 


2.  ’The  mall  ton7mlles  used  in  com¬ 
puting  the  service  ^il  payments  at  the 


*  Priority  and  Nonpriority  Domestic  Service 
MaU  Rates — Phase  .  2,  Order  74-10-94,  Octo¬ 
ber  18  1974. 

*  Orders  7^-63,  May  16,  1976,  and  75-6-7, 
Jvme  3, 1975. 

•Orders  75-4-34,  April  8,  1975,  and  75-4- 
115,  April  24, 1975. 

•The  date  the  n.S.  Postal  Service  filed  its 
Answer  In  support  of  KWAA’s  petition.  See 
Order  75-4-34,  AprU  8, 1975. 
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foregoing  rates  shall  be  based  upon  the 
great-circle  airport-to-airport  mileage 
between  points  served  for  the  carriage  of 
mail. 

3.  The  final  service  mail  rate  here  fixed 
and  determined  is  to  be  paid  in  its  en¬ 
tirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof  and  the 
Board’s  procedural  Regulations,  14  CFR, 
Part  302, 

It  is  ordered,  That;  1.  All  interested 
persons,  and  particularly  Kodiak-West- 
em  Alaska  Airlines,  Inc.  and  the  Post¬ 
master  General,  are  directed  to  show 
cause  why  the  Board  should  not  amend 
Order  73-2-6,  February  1,  1973,  so  as  to 
adopt  the  foregoing  proposed  findings 
and  conclusions  effective  on  and  after 
October  17, 1975,  subject  to  the  terms  and 
conditions  as  set  forth  in  Order  73-2-6; 

2.  Further  procedures  shall  be  in  ac¬ 
cordance  with  the  Rules  of  Practice,  14 
CFR,  Part  302,  and  if  there  is  any  objec¬ 
tion  to  the  rates  and  charges  or  to  the 
related  findings  and  conclusions  pro¬ 
posed  herein,  notice  thereof  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  writ¬ 
ten  answer  and  supporting  documents 


shall  be  filed  within  30  days  after  the 
date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified; 

4.  If  notice  of  objection  and  answer  are 
filed  presenting  issues  for  hearing,  issues 
going  to  the  establishment  of  the  fair  and 
reasonable  rates  herein  shall  be  limited 
to  those  specifically  raised  by  such  an¬ 
swers  except  as  otherwise  provided  in  14 
CFR,  Section  302.307;  and 

5.  This  order  shall  be  served  upon  Ko¬ 
diak-Western  Alaska  Airlines,  Inc.  and 
the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 


Appendix 

Service  mail  rates  for  Kodiak-Western  Altiska  Airlines,  lue. 


Proposed 

Current  Fuel  rate 

Line-naui  charges  rate  surcharge  iiielnding 

fuel 

surcharge 


First  1,840  ton-miles .  $4.00  $a  18  $4.18 

All  other  ton-miles . . . . .  2.  Oil  .18  2.18 


[FR  E>oc.76-30181  Piled  11-7-76:8:46  am) 


[DOCKET  28379] 

LAKER  AIR  TRAVEL  LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  December 
22,  1975,  at  10:00  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  C,  Universal 
Building  North,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  before  Admin¬ 
istrative  Law  Judge  Richard  M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  November  28, 
1975. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed¬ 
ing. 

Dated  at  Washington,  D.C.,  November 
5,  1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc.76-30177  Plied  11-7-76:8:46  am] 


[Docket  No.  28443) 

.  SERVICE  TO  HAZLETON  CASE 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  De¬ 
cember  12,  1975,  at  10:00  ajn.  (local 
time) ,  in  Room  1003-B,  Universal  Build¬ 
ing  North,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C..  before  Admin¬ 
istrative  Law  Judge  Greer  M.  Murphy. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu¬ 
lations;  (3)  requests  for  information; 
(4)  statement  of  positions  of  parties; 
and  (5)  proposed  procedural  dates.  TTie 
Bureau  of  Operating  Rights  will  circu¬ 
late  its  material  on  or  before  Decem¬ 
ber  1,  1975,  and  the  other  parties  on  or 
before  December  8,  1975.  The  submis¬ 
sions  of  the  other  parties  shall  be  limited 
to  points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 


follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  4,  1975. 

[SEAL]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc.76-30178  Piled  11-7-76:8:46  am) 


TRANSPORTES  AEREOS  NACIONALES. 
S.A.  (TAN),  ET  AL 

Reassignment  of  Proceeding 

In  the  matter  of  Transportes  Aereos 
Nacionales,  S.A.  (TAN),  Foreign  Carrier 
Permit  Renewal;  Servicio  Aereo  De  Hon¬ 
duras,  S.A.  (SAHSA),  Foreign  Carrier 
Permit  Renewal;  Servicio  Aereo  De  Hon¬ 
duras,  S.A.  (SAHSA),  Foreign  Carrier 
Permit  Amendment. 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Dee  C. 
Blythe  to  Administrative  Law  Judge 
Janet  D.  Saxon.  Future  communications 
should  be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  4,  1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc.76-30179  Piled  11-7-76:8:46  am) 

COMMISSION  ON  FEDERAL 
PAPERWORK 
PUBLIC  MEETINGS 

Pursuant  to  Public  Law  No.  92-463, 
notice  is  hereby  given  of  the  following 
field  meetings  of  the  Commission  on 
Federal  Paperwork. 

Congressman  Prank  Horton  W'ill  con¬ 
duct  the  first  national  public  meeting  in 
Boston,  Massachusetts  on  November  21. 
1975  at  the  John  P.  Kennedy  Federal 
Building,  Suite  E-226  (Executive  Dining 
Room).  The  meeting  will  commence  at 
9:00  a.m.  and  continue  until  12:30  p.m. 
An  afternoon  session  will  reconvene  at 
2:00  pjtn. 

Participating  in  the  Boston  meeting 
will  be  representatives  from  labor,  small 
manufacturers,  insurance,  and  higher 
education.  These  individuals  wiU  be  ad¬ 
dressing  the  areas  in  which  they  have 
or  are  experiencing  a  paperwork  burden, 
as  well  as  their  recommendations  for 
minimizing  the  amount  of  paperwork 
demanded  by  Federal,  State,  and  local 
reporting  requirements. 

The  second  national  meeting  has  been 
scheduled  in  San  Francisco,  California 
on  November  25,  1975.  It  will  be  held  in 
the  GSA  Federal  Building,  525  Market 
Street,  in  the  Arizona  Room  on  the  28th 
Floor.  The  meeting  will  commence  at 
9:00  a.m.  and  continue  until  12:30  p.m. 
The  afternoon  session  will  reconvene  at 
2:00  pjn. 

Representatives  from  small  business, 
public  works,  financial  institutions, 
labor,  and  the  medical  profession  will  be 
addressing  the  various  areas  in  which 
they  are  burdened  by  Federal,  State,  and 
local  reporting  requirements. 
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Testimony  presented  at  these  meetings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  In  making  recommenda¬ 
tions  to  the  Congress  and  Uie  President 
on  changes  w’hlch  would  ease  the  burden 
of  the  paperwork  load. 

The  Commission  on  Federal  Paper¬ 
work  is  located  at  111  20th  Street,  N.W„ 
Suite  200,  Washington,  D.C,  20036.  The 
telephone  number  is  (202)  254-6920. 

Hassell  B.  Bell, 
Director. 

[FR  Doc.  75-30101  Filed  11-7-76:8:46  am] 

COMMISSION  OF  FINE  ARTS 
PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

On  October  2, 1975,  In  accordance  with 
section  3  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a  (e) ) ,  a  proposed  notice  of 
records  maintained  by  the  Commission 
of  Pine  Arts  was  published  in  the  Fed¬ 
eral  Register  (40  FR  45740) .  Interested 
E>ersons  were  Invited  to  comment  on  the 
notice  before  October  30,  1975.  No  com¬ 
ments  w’ere  received. 

The  proposed  system  of  records  is  here¬ 
by  adopted  with  the  following  additions: 

System  CFA-2:  Categories  of  records 
in  the  system  is  amended  to  read:  “These 
records  may  contain  employee  time  and 
attendance  records;  annual  and  sick 
leave  records;  persoimel  grievances;  EEO 
discrimination  complaints;  Privswjy  Act 
implementation  records;  and  other  per¬ 
sonnel  administrative  records  which  are 
not  part  of  the  personnel  data  main¬ 
tain^  by  the  Civil  Service  Oommisson.” 

Retrievability  is  amended  to  read: 
“Records  are  arranged  alphabetically  by 
last  name  under  the  subheadings  Time 
and  Attendance  Records;  Annual  and 
Sick  Leave  Records;  Personnel  Griev¬ 
ances;  EEO  Discrimination  Complaint 
Records;  Privacy  Act  Implementation 
Records;  and,  in  all  other  cases,  on  the 
left  side  of  the  employee’s  OflBcial  Per¬ 
sonnel  Folder,  also  maintained  alphebet- 
ically  by  last  name  in  the  office  safe.” 

There  are  no  other  amendments  and 
the  proposed  systems  of  records  main¬ 
tained  by  the  Commission  of  Fine  Arts 
imder  the  Privacy  Act  of  1974  are  here¬ 
by  effective  as  set  forth  below. 

Signed  in  Washin^n,  D.C.  on  October 
31.  1975  by; 

Charles  H.  Atherton, 

Secretary. 

Commission  of  Fine  Arts. 
IFR  Doc.75-30232  PUed  ll-7-76;8;45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  464-6;  (OPP-180066)  ] 

COLORADO  DEPARTMENT  OF 
AGRICULTURE 

Crisis  Exemption  Using  Carbaryl  To  Con¬ 
trol  Fleas  Transmitting  Bubonic  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136),  the 


Environmental  Protection  Agency  (EPA) 
hereby  gives  notice  that  the  Colorado  De¬ 
partment  of  Agriculture  (hereafter  re¬ 
ferred  to  as  “Colorado”)  has  availed  it¬ 
self  of  a  crisis  exemption.  Colorado  used 
the  pesticide  carbaryl  to  control  fleas  on 
rodents,  specifically  ground  squirrels 
iSpermophilus  spp.),  wood  (“pack”)  rats 
iNeotoma  spp.),  gophers  iGeomys; 
Thomomys  spp.),  and  deerfooted  mice 
(Peromyscus  spp.).  It  was  determined 
that  the  fleas  were  the  cause  of  a  human 
death  from  bubonic  plague;  the  flea 
genera  constituting  the  major  plague 
vectors  are:  Diamanus,  Foxella,  Hoplop- 
sylltis,  Monopsyllus,  Opisocrostis,  and 
Orchopeas.  The  location  of  the  rodent- 
flea  ix>pulatlon  w'as  near  the  town  of 
Wetmore  in  Custer  County.  This  exemp¬ 
tion  is  in  accordance  with,  and  is  subject 
to,  the  provisions  of  §  166.2,  166.8,  and 
166.9  of  40  CFR  Part  166.  These  regula¬ 
tions  concerning  the  exemption  of  Fed¬ 
eral  and  State  agencies  for  the  use  of 
pesticides  under  emergency  conditions 
W’ere  published  in  the  Federal  Register 
on  December  3,  1973  (38  FR  33303).  As 
required,  Colorado  has  submitted  in  writ¬ 
ing  the  following  certified  information. 

During  the  latter  part  of  September, 
1975,  the  State  of  Colorado  recorded  one 
human  death  due  to  bubonic  plague  in 
a  small  community  in  Custer  County. 
Plague  would  appear  to  be  endemic  in 
certain  small  areas  of  Colorado;  there¬ 
fore,  the  situation  is  carefully  watched 
by  the  State  health  department.  How¬ 
ever,  as  a  result  of  the  human  death,  it 
was  felt  that  an  immediate  rodent  dust¬ 
ing  program  for  flea  control  should  be 
initiated. 

Although  there  is  a  product  registered 
for  this  particular  use,  the  product  ap¬ 
peared  to  be  unavailable  in  the  time 
frame  required;  the  registered  product 
also  contained  carbaryl  as  the  active  in¬ 
gredient.  Due  to  the  human  death  and 
the  high  population  of  fleas  on  the  ro¬ 
dents,  there  was  no  time  to  request  either 
a  specific  or  quarantine-public  health 
exemption. 

The  rodent-flea  population  was  located 
near  the  town  of  Wetmore  in  Custer 
County.  Rodent  burrows  in  and  near  the 
town  were  treated,  as  well  as  a  6  to  7 
mile  area  up  a  small  valley  by  Hardes 
Crabbie  Creek.  Approximately  250 
pounds  of  5%  carbaryl  dust  was  applied 
by  hand  and  power  dusters.  The  program 
was  started  on  October  3,  and  concluded 
on  October  5,  1975.  Personnel  were  im¬ 
der  the  direct  supervision  of  the  State 
Sanitarian  with  the  Vector  Control  Unit; 
a  representative  of  the  Communicable 
Disease  Center  from  Fort  Collins.  Colo¬ 
rado.  also  assisted  in  the  program. 

Efforts  W’ere  made  to  inform  all  person¬ 
nel  on  the  site  of  the  potential  adverse 
effects  that  could  result  from  misuse  of 
the  pesticide.  Only  confined  areas,  for 
example,  under  houses,  and  burrows  were 
treat^;  no  broadest  treatments  were 
made.  Special  efforts  w’ere  made  to  keep 
the  material  as  far  away  from  any  water 
source  as  possible,  while  still  treating  the 
burrows  close  to  the  creek.  No  problems 
were  encountered  during  the  program 
and  none  are  anticipated. 

The  official  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the 


Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  Room  E-315, 
401  M  St..  S.W.,  Washington,  D.C.  20460. 

Dated:  November  4, 1975, 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 
[FR  Doc.75-30219  Filed  ll-7-75;8;45  am] 


IFRL  454-7;  OPP-33000/  334] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 

FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (d) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  poUcy  provides  that  EPA  will,  upon' 
receipt  of  every  application  for  registra¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  ftu'nished  by  each 
applicant  will  be  available  for  examina¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401  M 
Street,  SW.,  Washington,  DC  20460. 

On  or  before  January  9, 1976,  any  per¬ 
son  who  (a)  is  or  has  been  an  applicant, 
(b)  beheves  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October  21, 
1972,  is  being  used  to  support  an  appli¬ 
cation  described  in  this  notice,  (c)  de¬ 
sires  to  assert  a  claim  for  compensation 
under  Section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
teimine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter¬ 
natives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi¬ 
cation  which  are  received  after  Janu¬ 
ary  9,  1976, 

Dated:  November  3,  1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 
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Applications  Received 

EPA  File  Symbol  26889-E.  Ace  Chemical 
Products,  4233  2nd  St.  N.E.,  Minneapolis 
MN  65421.  ALGAETROL  N.  Active  In¬ 
gredients:  Dlsodium  cyanodithiolmldocar- 
bonate  3.68%;  Potassium  N-methyldlthlo- 
carbamate  5.07%.  Method  of  Support: 
Application  proceeds  under  2  (b)  of  interim 
policy.  PM33 

EPA  Pile  Symbol  1677-TO.  Economics  Labora¬ 
tory,  Inc.,  Osborn  Bldg.,  St.  Paul  MN  65102. 
MIKRO-QUAT-50.  Active  Ingredients : 
Alkyl  (60%  C14,  40%  C12,  10%  C16) 
dimethyl  benzyl  ammonium  chlorides 
4.5%,;  Trisodium  ethylenedlaminetetra- 
acetate  0.2%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  11014-R.  Fast  Products,  456 
10th  St.,  San  Francisco  CA  94103.  POWER 
SUPREME  CLEANER  &  DISINFECTANT. 
Active  Ingredients:  Didecyl  dimethyl  am¬ 
monium  chloride  4.26%;  Testrasodlum 
ethylenediamine  tetraacetate  1.80%; 
Sodium  carbonate  2.00%;  Sodium  metaslll- 
cate,  anhydrous  0.60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM33 

EPA  Pile  Symbol  37785-T.  Ray  W.  Hawksley 
Co.,  Inc.,  220  Cutting  Blvd.,  Richmond  CA 
94804.  BIOCIDE  SERIES  324.  Active  In¬ 
gredients:  Dlsodium  cyanodlthloimldocar- 
bonate  14.7%;  Potassium  N-methyldithio- 
carbamate  20.3%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  P33 

EPA  Pile  Symbol  37785-R.  Ray  W.  Hawksley 
Co.,  Inc.  BIOCIDE  SERIES  322.  Active  In¬ 
gredients:  Disodium  cyanodlthlolmldocar- 
carbamate  10.16%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  Pile  Symbol  37785-A.  Ray  W.  Hawksley 
Co.,  Inc.  BIOCIDE  SERIES  323.  Active  In¬ 
gredients:  Dlsodium  cyanodlthlolmldocar- 
bonate  7.36%;  Potassium  N-methyldlthlo- 
carbamate  6.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  Reg.  No.  891-23.  Hercules  Inc.,  910  Mar¬ 
ket  St.,  WUmington  DE  19899.  HERCULES 
TOXAPHENE.  Active  Ingredients:  Toxa- 
phene  (technical  chlorinated  camphene 
containing  67-69%  chlorine)  72.0%; 
Xylene  23.0%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Republished;  Added  use.  PM12 
EPA  Reg.  No.  891-20.  Hercules  Inc.,  910  Mar¬ 
ket  St.,  Wilmington  DE  19899.  HERCULES 
TOXAPHENE.  Active  Ingredients:  Toxa- 
phene  (technical  chlorinated  camphene 
containing  67-69%  chlorine)  60%; 
Xylene  35%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Republished:  Added  use.  PM12. 

EPA  Pile  Symbol  37649-E.  KQ  Eurotherm 
GmbH  &  Co.,  2000  Hamburg  76,  Hum- 
boldstr.  61-66,  West-Germany.  KITiT.VIT 
60.  Active  Ingredients;  Dlsodium  cyano- 
dlthloimidocarbonate  3.68%;  Potassium 
N-methyldithiocarbamate  6.07%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM33 
EPA  Pile  Symbol  37764-A.  Lubchem,  Inc., 
PO  Box  38449,  Houston  TX  77088.  LUB- 
CIDE  n  C.  Active  Ingredients:  Dlsodium 
cyanodithioimidocarbonate  4.90%;  Potas¬ 
sium  N-methyldithlocarbamate  6.76%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 
EPA  Pile  Symbol  37754-1.  Lubchem,  Inc. 
LUBCIDE  HI  A.  Active  Ingredients:  2- 
(Thiocyanomethylthio)  b en  z o  t  h  i  a zole 
32.0%;  2-Hydrox3T>ropyl  methanethlosul- 
fonate  28.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM33 


EPA  Pile  Sirmbol  37764-0.  Lubchem,  Inc. 
LUBCIDE  HI  B.  Active  Ingredients:  2- 
(Thlocyanomethylthlo)  benzothlazole 
16.0%;  2-Hydroxypropyl  methanethiosul- 
fonate  14.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM  33 

EPA  File  Symbol  37754-RN.  Lubchem,  Inc. 
LUBCIDE  III  C.  Active  Ingredients:  2- 
(Thlocyanomethylthlo)  benzothlazole 
10.68%;  2-Hydrox3rpropyl  methanethiosul- 
fonate  9.32%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM  33 

EPA  Pile  Symbol  37754-RR.  Lubchem,  Inc. 
LUBCIDE  in  D.  Active  Ingredients:  2- 
(Thiocyanomethylthio)  benzothlazole 
6.34%;  2-Hydroxypropyl  methanethlosul- 
fonate  4.66%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM  33 

EPA  Pile  Symbol  37754-T.  Lubchem,  Inc. 
LUBCIDE  III  E.  Active  Ingredients:  2- 
(Thlocyanomethylthio)  b  e  n  z  o  t  h  1  a  z  o  le 
2.67%:  2-Hydroxypropyl  methanethlosul- 
fonate  2.33%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM  33 

EPA  File  Symbol  S7648-R.  Southern  Testing 
Water  Guard,  Dlv.  of  Southern  Industrial 
Sales  Corp.,  607  Park  Ave.,  Wilson  NC  27893. 
WATER  GUARD  162.  Active  Ingredients: 
Dlsodium  cyanodithioimidocarbonate 

4.90%:  Potassium  N-methyldithlocarba¬ 
mate  6.76%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  17217-L.  Spectrowax  Corp., 
77  Dorchester  Ave.,  South  Boston  MA 
02127.  GRIME-ASIDE.  AcUve  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
6%  C18)  dimethyl  benzyl  anunonlum 
chlorides  06%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  06%;  Sodium  Metasilicate  An- 
hydroxis  2.4%;  Tetrasodlum  ethylenedi¬ 
amine  tetraacetate  1.0%.  Method  of  Sup- 
pOTt:  Application  proceeds  under  2(b)  of 
interim  policy.  PM33 

EPA  Pile  Symbol  10485-EE.  United  Chemical 
Co.,  601  N.  Leech  St.,  Hobbs  NM  88240. 
ALPHA  612.  Active  Ingredients:  2-(Thlo- 
cyanomethylthio)  benzothlazole  3.2%; 
2-Hydroxypropyl  methanethiosulfonate 
2.8%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM33 
EPA  Pile  Symbol  10485-ER.  United  Chemical 
Co.,  601  N.  Leech  St.,  Hobbs  NM  88240. 
ALPHA  613.  Active  Ingredients:  2-(Thio- 
cynamethylthlo)  benzothlazole  8.0%;  2- 
Hydroxypropyl  methanethiosulfonate 
7.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM33 
EPA  Pile  Symbol  37762-R.  WUliard,  Inc.,  376 
Highland  Ave.,  Jenklntown  PA  19046.  WIL- 
CHEM  BIOCIDE-N.  Active  Ingredients: 
Dlsodium  cyanodithioimidocarbonate 
3.68%;  Potassium  N-methyl  dithlocarba- 
mate  6.07%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM33 

(PR  Doc.75-30221  FUed  11-7- 75; 8: 45  am) 
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STATE  OF  WYOMING 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Appiicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticlde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Ed  Herschler,  Governor  of 


the  State  of  Wyoming,  has  submitted  a 
State  Plan  for  Certification  of  Commer¬ 
cial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  for 
approval  on  a  contingency  basis.  Con¬ 
tingency  approval  is  being  requested 
pending  promulgation  of  the  content  of 
regulations  implementing  existing  legis¬ 
lation.  Copies  of  the  proposed  imple¬ 
menting  regulations  are  attached  to  the 
plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA  Re¬ 
gion  vni,  to  approve  this  plan  on  a  con¬ 
tingency  basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  examinations 
withheld  at  the  State’s  request  for  rea¬ 
sons  of  confidentiality) ,  may  be  exam¬ 
ined  during  normal  business  hours  at  the 
following  locations ; 

2219  Carey  Avenue,  Cheyenne,  WY  82002 
(Pesticides  Section,  Division  of  Plant  In¬ 
dustry,  Wyoming  Department  of  Agricul¬ 
ture,  tel.  (307)  777-7321). 

Room  6049,  1860  Lincoln  Street,  Denver,  CO 
80203  (Pesticides  Branch,  Air  &  Hazardous 
Materials  Division,  EPA  Region  VHI,  tel. 
(303)  837-3926). 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  (WH-589),  Office  of  Pesticide 
Programs,  EPA,  tel.  (202)765-4854). 

Summary  of  State  Plan 
The  Wyoming  Department  of  Agricul¬ 
ture  has  been  designated  as  the  State 
lead  agency  for  the  administration  of 
the  pesticide  applicator  certification  pro¬ 
gram,  with  the  Division  of  Plant  Industry 
responsible  for  the  program’s  implemen¬ 
tation  and  coordination. 

Cooperating  agencies  include  the  Wyo¬ 
ming  Argicultural  Extension  Service  and 
the  University  of  Wyoming.  ’The  Exten¬ 
sion  Service  is  responsible  for  conducting 
the  applicator  certification  training 
courses,  preparation  of  examinations, 
and  development  and  distribution  of  the 
pesticide  training  manuals.  The  Univer¬ 
sity  of  Wyoming  staff  is  available  for 
technical  assistance.  The  Wyoming 
Chemical  and  Bacteriology  Laboratory 
at  the  University  of  Wyoming  will  make 
analyses  and  examinations  of  pesticides. 

The  Wyoming  Board  of  Certification 
prepared  the  proposed  rules  and  regula¬ 
tions  for  the  State  certification  of  appli¬ 
cators  of  restricted  use  pesticides. 

Legal  authority  for  the  program  is  con¬ 
tained  In  the  Wyoming  Environmental 
Pesticide  Control  Act  of  1973  (WEPCA) 
§§  35-262.1  through  35-262.23,  Inclusive, 
Wyoming  Statutes  1957,  as  inclusive), 
and  the  proposed  Applicator  Certifica¬ 
tion  Rules  and  Regulations  (Chapter 

xxvni). 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
suflBclent  qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  pro¬ 
gram.  The  fimding  in  support  of  this 
program  for  the  fiscal  year  1976  is  $122,- 
327.  In  addition,  EPA  has  granted  $7,812 
to  the  Wyoming  Cooperative  Extension 
Service  and  $10,000  to  the  Wyoming 
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Vocation-Education  Program  for  pesti¬ 
cide  training. 

Wyoming  estimates  that  466  commer¬ 
cial  and  4,169  private  applicators  will 
need  to  be  certified.  The  licenses  to  be 
issued  to  the  applicators  will  indicate  the 
type  of  certification  and  other  limita¬ 
tions,  name  and  address  of  the  applica¬ 
tor,  license  number,  and  date  of  expira¬ 
tion.  Applicators  will  be  required  to  pre¬ 
sent  their  certification  credentials  to  the 
dealer  when  they  purchase  a  restricted 
use  pesticide. 

The  Wyoming  Department  of  Agricul¬ 
ture  will  submit  an  annual  report  to  EPA 
on  January  31  of  each  year,  and  special 
reports  as  required. 

The  commercial  applicator  categories 
proposed  in  the  plan  are  those  which  are 
listed  in  40  CFR  171.3.  No  new  categories 
are  proposed.  New  subcategories  proposed 
are  as  follows; 

(1)  Agricultural  Pest  Control. 

(a)  Plant. 

(1)  Weed. 

(ii)  Insect. 

(ill)  Disease. 

(b)  Animal. 

(3)  Ornamental  and  Turf  Pest  Control. 

(a)  Weed. 

(b)  Insect. 

(c)  Disease. 

(9)  Regulatory. 

(a)  Predator  Control. 

The  Agricultural  Extension  Service 
conducted  a  pesticides  short  course  at 
six  different  locations  in  the  State  in 
January  and  February  1975.  This  course, 
based  upon  the  general  standards  and 
anticipated  needs  by  specific  categories, 
as  described  in  40  CFR  171.4  and  171.6, 
was  directed  at  commercial  applicators, 
although  several  private  applicators  at¬ 
tended.  An  examination  was  held  at  the 
conclusion  of  the  course.  This  course  will 
be  repeated  in  the  fall  or  winter  of  1975 
at  a  central  location.  The  State  of  Wyo¬ 
ming  requests  that  persons  passing  the 
tests  be  accepted  as  certified  by  EPA 
without  further  examination. 

The  Extension  Service  will  provide  a 
series  of  short  pesticides  courses  for  pri¬ 
vate  applicators,  based  upon  the  stand¬ 
ards  in  40  CFR  171.5  and  171.6.  The 
course  will  be  followed  by  a  written  ex¬ 
amination  based  upon  the  standards, 
which  will  be  given  to  any  private  appli¬ 
cator,  regardless  of  whether  he  has  or 
has  not  participated  in  the  training.  Two 
tyi)es  of  certification  will  be  offered;  gen¬ 
eral  certification  and  crop  specific/com¬ 
modity/site  certification. 

The  Single  Purchase/Single  Use  Cer¬ 
tification  will  be  offered  as  an  interim 
measure  (and  on  an  emergency  basis, 
only  after  October  1978)  to  private  ap¬ 
plicators.  The  Agricultural  Field  Repre¬ 
sentative  or  his  official  designee  (a  public 
employee  knowledgeable  in  the  field  of 
pesticides)  will  give  a  written  or  oral 
questionnaire  to  the  applicant.  In  the 
future,  if  enabling  legislation  is  enacted 
for  the  reguilation  of  dealers,  the  ques¬ 
tionnaire  will  be  offered  by  registered, 
regulated  pesticide  dealers. 

In  the  case  where  a  person,  at  the  time 
of  testing  for  certification  is  unable  to 
read  a  label,  the  issuing  authority  will 
administer  the  private  applicator  exami¬ 
nation  orally. 


The  State  of  Wyoming  has  presented 
its  State  plan  to  the  <3oveming  Body  of 
the  Wind  River  Indian  Reservation  for 
study;  any  cooperative  agreements  which 
may  be  made  will  be  forwarded  to  EPA. 

A  statement  concerning  the  Govern¬ 
ment  Agency  Plan  (GAP)  will  be  for¬ 
warded  within  60  days  after  the  approval 
of  GAP  by  EPA. 

Other  Wyoming  regulatory  activities 
and  authorities  are  registration,  experi¬ 
mental  use  permits,  cancellation,  sus¬ 
pension,  refusal  to  register,  equipment 
inspection,  disposal,  storage,  and  enforce¬ 
ment. 

Enforcement  of  the  Wyoming  certifi¬ 
cation  program  will  be  carried  out  by  the 
Agricultural  Field  Representatives,  and 
2.9  man  years  will  be  devoted  to  monitor¬ 
ing  and  enforcement.  A  regular  pro¬ 
gram  of  inspection  and  sampling  prod¬ 
ucts,  and  spot  checking  of  operating 
applicators,  will  be  conducted. 

Commercial  applicators  will  be  re¬ 
quired  to  attend  at  least  one  refresher 
training  course  every  three  years  or  else 
be  reexamined.  Private  applicators  will 
be  required  to  attend  at  least  one  re¬ 
fresher  training  course  every  five  years 
or  be  reexamined. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  plan  for  the  State  of  Wyoming  to 
the  Chief,  Pesticides  Branch,  Region 
vm,  Environmental  Protection  Agency, 
Room  6049,  1860  Lincoln  Street,  Denver, 
Colorado  80203.  The  comments  must  be 
received  on  or  before  December  10,  1975 
and  should  bear  the  identifying  notation 
OPP-42005.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men¬ 
tioned  locations  from  8; 30  a.m.  to  3.30 
p.m.  Monday  through  Friday. 

Dated;  October  5,  1975. 

John  A.  Green, 
Regional  Administrator. 

Region  VIII. 

I  PR  Doc.75-30220  Filed  11-7-75:8:45  amj 

FEDERAL  HOME  LOAN  BANK  BOARD 

|H.  C.  #205] 

FIRST  SECURITY  CORP. 

Receipt  of  Application  for  Permission  To 
Retain  Control  of  First  Security  Savings 
and  Loan  Association 

November  3, 1975. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  has  received  an  application  from 
First  Security  Corporation,  Salt  Lake 
City,  Utah,  a  bank  holding  company,  for 
permission  to  retain  control  of  First  Se¬ 
curity  Savings  and  Loan  Association, 
Pocatello,  Idaho,  an  insured  institution, 
under  the  provisions  of  Section  408(e) 
of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  Section  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies.  Comments  on  the 
proposed  retention  should  be  submitted 
to  the  Director,  Holding  Companies  Sec¬ 
tion,  Office  of  Examinations  and  Super¬ 
vision,  Federal  Home  Loan  Bank  Board, 


Washington,  D.C.  20552,  on  or  before 
December  10,  1975. 

I  seal!  J.  J.  Finn, 

Secretary. 

Federal  Home  Loan  Bank  Board. 
|FR  Doc.75-30175  Filed  ll-7-75;8:45  am] 


[H.  C.  #2061 

SECURITY  ENTERPRISE  CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Sullivan  Savings  and 
Loan  Association 

November  5, 1975. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  has  received  an  application  from 
Security  Entei-prise  Corporation,  Deca¬ 
tur,  Illinois,  an  Illinois  Corporation,  for 
approval  of  acquisition  of  control  of  the 
Sullivan  Savings  and  Loan  Association, 
Sullivan,  Illinois,  an  insured  institution, 
under  the  provisions  of  Section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  Section  584.4 
of  the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  by  a  purchase  of  assets  of 
Sullivan  Savings  and  Loan  Association 
by  Security  Savings  and  Loan  Associa¬ 
tion,  an  insured  subsidiary  of  the  appli¬ 
cant.  Comments  on  the  proposed  acqui¬ 
sition  should  be  submitted  to  the 
Director,  Holding  Companies  Section, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington,  D.C.  20552,  on  or  before  Decem¬ 
ber  10,  1975. 

I  SEAL  I  J.  J.  Finn, 

Secretary. 

Federal  Home  Loan  Bank  Board. 

IFR  Doc.75-30176  Filed  ll-7-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

TRANS  PACIFIC  PASSENGER 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  on  or  before  No¬ 
vember  20,  1975.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
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or  detriment  to  the  Commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circmnstances  said  to  consti¬ 
tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  sho\Ud 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Thomas  E.  Kimball,  Esq.,  Lllllck  McHose  & 
Charles,  2  Embarcadero  Center,  San  Fran¬ 
cisco,  California  94111. 

Agreement  No.  131-264  is  an  amend¬ 
ment  of  the  Trans-Pacific  Passenger 
Conference  Agreement  to  change  its 
name  to  “Pacific  Cruise  Conference”.  All 
references  to  the  name  of  the  organiza¬ 
tion  in  Agreement  No.  131,  and  the  rules 
and  regulations  thereunder,  shall  be 
changed  as  appropriate. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  Novembers,  1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75-30162  Filed  11-7-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CS76-144,  et  al.] 

HAROLD  C.  LIDDELL,  ET  AL 

Notice  of  Applications  for  “Small 
Producer”  Certificates  ^ 

October  28,  1975. 

Take  notice  that  each  of  the  Appli 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  Reg¬ 
ulations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  19,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 


'Thls  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


come  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice'  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
mmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  Date  filed  Applicant 

No. 


CS74  144..  Oct.  6,1975  Harold  C.  Liddell,  604  .lean 
Marie  Dr.,  Norman,  Okia. 
73069. 

CS76-171..  Sept.  29, 1975  Lanny  O.  Tee,  P.O.  Box  505, 
Monahans,  Tex.  797.56. 

C876-172 . do . .  Tee  Estate,  P.O.  Box  505, 

Monahans,  Tex.  79756. 

CS76-173 . do . Kathryn  B.  lliohardson, 

3236  Candelaria  NE..  Al¬ 
buquerque,  N.  Mex.  87110. 

CS76-174 . do . Lawrence  J.  McCarthy,  Box 

69,  Plains,  Mont.  6^59. 

CS76-17.5 . do . Mays  Gas  A  Coal  Co.,  Riural 

Delivery  No.  1,  Clarion, 
Pa.  16214. 

rS76-176 . do . OeorRia  Ann  Thompson, 

5928  East  University, 
Apartment  212,  Dallas, 
Tex.  7,5206. 

CS76-177 . do . John  A.  Pace,  3400  Republic 

National  Bank  Bldg.,  Dal¬ 
las,  Tex.  75201. 

CS76-178..  Oct.  1,1975  Charles  O.  Tee,  Jr.,  103  East 
3d,  P.O.  Box  605,  Mona- 
hftris  Tpx  79VS0* 

CS76-179..  Oct.  2,1975  Energy  Minerals  Corp.,  5 
Denver  Technological  Cen¬ 
ter,  Englewood,  Colo. 
80110. 

C876-181..  Oct.  1,1975  Vaquero  Independent  Pro¬ 
ducers,  Inc.,  222  Cotton 
Exchange  Bldg.,  Dallas, 
Tex.  75'201. 

CS76-182..  Oct.  6,1975  Thomas  D.  Harrison,  6734 
Crest  Rd.,  Palos  Verdes, 
Calif.  90274. 

C876-183 . do . Kennedy  A  Mitchell,  Tnc., 

750  West  Hampden  Ave., 
Englewood,  Colo.  80110. 

C876-184-.  Oct.  8,1975  ConPetro,  Inc.,  4140  Linden 
Ave.,  Suite  200,  Dayton, 
Ohio  46432. 

CS76-185. .  Sept.  29, 1975  Estate  of  Roy  Furr,  deceased, 
P.O.  Box  1650,  Lubbock, 
T6X.  79408. 

C876-186..  Oct.  6,1975  Jicarilla  Apache  Tribe,  Box 
147,  Dulce,  N.  Mex.  87528. 

CS76-187..  Oct.  10,1976  H.  L.  Willett,  1030  Denver 
Club  Bldg.,  Denver,  Colo. 
80202. 


[PR  Doc.76-80017  Piled  11-7-76:8:45  am] 


(Docket  Nos.  RI76-^8  and  RI76-491 

MARATHON  OIL  CO.  AND  UNION  OIL 
COMPANY  OF  CALIFORNIA 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  * 

October  29,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  tl8  CFR,  Chapter  I],  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
fimding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  Regula¬ 
tions  thereimder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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1  >ockrt 
No. 

Rospondent 

RMo 

sebed- 

ul« 

No. 

Bap- 

pte- 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

Cents  per  Mcf*  ‘ 

Rate  in 
effect  sub¬ 
ject  to 
refund  In 
docket 
Nos. 

until— 

Rate  In 
effect 

Proposed 

Increased 

rate 

KI76-48... 

.  MaraUicn  Oil  Co . 

44 

16 

El  Paso  Natural  Qas  Co.  (Colo- 

$01 

9-29-75 

4-19-76 

30.6008 

31.8248 

RI75-57 

radc)  (Rocky  Mountain). 

£l  Paso  Natuial  Uas  Co.  (Utah) 

140 

9-29-75 

4-19-76 

30.6314 

31.8513 

RI75-57 

(Rocky  Mountain). 

RI76-4(i... 

.  UidoD  Oil  Co.  of  California. 

117 

11 

405 

19-  1-75 

4-19-76 

>28.0952 

>  29. 2190 

RI75-34 

•UnlMS  otherwise  stated,  the  pressure  base  Is  16.025  Ib/in*.  •  Unlitss  otherwise  stated,  therateshiwii  istlie  total  rate,  inclusive  of  any  applicable 

■  The  pressure  base  is  14.73  Ib^n-.  British  thormal  unit  adjustuicnt  and  tax. 


The  proposed  rate  increases  exceed  the  applicable  area  ceiling  rate  established  in  Opinion  No.  658  and  therefore  they  are 
suspended  for  five  months. 


[FR  Doc.76-30018  Piled  11-7-75:8:45  am] 


[Docket  No.  RP75-104] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Further  Extension  of  Procedural  Dates 
November  3,  1975. 

On  October  29, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  June  27,  1975,  as 
most  recently  modified  by  notice  issued 
October  3,  1975,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  November  10, 
1976. 

Service  of  Intervenor  Testimony,  Novem¬ 
ber  24,  1975. 

Service  of  Company  Rebuttal,  December  9, 
1975. 

Hearing,  January  6,  1976  (10  a.m.  e.s.t.) 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-30226  Filed  ll-7-75;8:46  am) 

FEDERAL  RESERVE  SYSTEM 
ALLEN  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Allen  Bancshares,  Inc.,  Allen,  Okla 
homa,  has  applied  for  the  Board’s  ap 
proval  tmder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  farmers 
State  Bank,  Allen,  Oklahoma.  The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views' in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  December  3,  1975. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  3,  1975. 

[SEAL]  Robert  Smith  in. 

Assistant  Secretary  of  the  Board. 
[PR  Doc.75-30153  Piled  11-7-75:8:45  am] 


BANKAMERICA  CORP. 

Request  for  Determination  and  Order 

Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Govern¬ 
ors  of  the  Federal  Reserve  System,  pur¬ 
suant  to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(g)(3)),  by  Bank- 
America  Corporation,  San  Francisco, 
California  (“BankAmerica”) ,  for  a  de¬ 
termination  that,  following  the  proposed 
transfer  of  the  receivables,  all  books  and 
records  in  respect  thereof,  and  all  cus¬ 
tomer  lists  of  GAC  Finance  West  to  ITT 
Financial  Corporation,  St.  Louis,  Mis¬ 
souri,  a  wholly -owned  subsidiary  of  Con¬ 
sumer  Services  Corporation,  a  subsidiary 
of  International  Telephone  and  Tele¬ 
graph,  BankAmerica  will  not  in  fact  be 
capable  of  controlling  FAC  Finance  West 
or  ITT  Financial  Corporation,  notwith¬ 
standing  the  fact  that  a  portion  of  the 
purchase  price  will  be  represented  by 
two  promissory  notes,  pursuant  to  which 
ITT  Financial  Corporation  would  become 
indebted  to  BankAmerica  in  the  amount 
of  $20  million. 

Section  2(g)  (3)  of  the  Act  provides  in 
pertinent  part:  “shares  transferred  by 
any  bank  holding  company  directly  or 
indirectly  to  any  transferee  that  is  in¬ 
debted  to  the  transferor  shall  be  deemed 
to  be  indirectly  owned  or  controlled  by 
the  transferor  unless  the  Board,  after 
opportunity  for  hearing,  determines  that 
the  transferor  is  not,  in  fact,  capable  of 
controlling  the  transferee.” 

It  is  ordered.  That,  pursuant  to  section 
2(g)  (3)  of  the  Act,  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re¬ 
quest  for  oral  hearing.  Any  such  request 
or  written  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli¬ 


cate)  to  the  Secretary,  Board  of  (jtov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  November  28,  1975.  If  a 
request  for  oral  hearing  is  filed,  each 
request  should  contain  a  statement  of 
the  nature  of  the  requesting  person’s  in¬ 
terest  in  the  matter,  like  reasons  for 
wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern¬ 
ing  which  such  person  wishes  to  give 
testimony  at  such  oral  hearing.  The 
Board  subsequently  will  designate  a  time 
and  place  for  any  hearing  ordered,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferee,  and  all  per¬ 
sons  that  have  requested  an  oral  hear¬ 
ing.  In  the  absence  of  a  request  for  an 
oral  hearing,  the  Board  will  consider  the 
requested  determination  on  the  basis  of 
documentary  evidence  filed  in  connec¬ 
tion  with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  31, 1975. 

[seal]  Robert  Smith,  III, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-30153  Filed  11-7-75:8:45  am] 


CENTRAL  BANKING  SYSTEM.  INC. 

Request  for  Determination  and  Order 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reseiwe  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)  (3) ) ,  by  Central  Bank¬ 
ing  Systems,  Inc.,  Oakland,  California 
(“Central”),  for  a  determination  that, 
with  respect  to  a  sale  by  Central  of 
shares  of  Peninsula  National  Bank,  Bur¬ 
lingame,  California,  First  National  Bank 
of  Fresno,  Fresno,  California,  and  Tahoe 
National  Bank,  South  Lake  Tahoe,  Cali¬ 
fornia  (herein  collectively  referred  to  as 
“the  Banks”)  to  Mr.  Amos  W.  Dawe 
under  an  installment  payment  contract. 
Central  is  not  in  fact  capable  of  con¬ 
trolling  the  Banks  or  Amos  W.  Dawe. 
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Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  di¬ 
rectly  or  indirectly  to  any  transferee  that 
is  indebted  to  the  transferor  or  has  one 
or  more  ofiBcers,  directors,  trxistees,  or 
beneficiaries  in  common  with  or  subject 
to  control  by  the  transferor,  shall  be 
deemed  to  be  Indirectly  owned  or  con¬ 
trolled  by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans¬ 
feree. 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  2(g)  (3)  of  the  Act,  an  opportunity 
be  and  hereby  is  provided  for  filing  a 
request  for  oral  hearing.  Any  such  re¬ 
quest  or  written  comments  on  the  appli¬ 
cation  should  be  submitted  in  writing 
(in  duplicate)  to  the  Secretary,  Board 
of  CSovemors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  December  5,  1975. 
If  a  request  for  oral  hearing  is  filed, 
each  request  should  contain  a  statement 
of  the  nature  of  the  requesting  person’s 
interest  in  the  matter,  like  reasons  for 
wishing  to  app>ear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern¬ 
ing  which  sudi  person  wishes  to  give 
testimony  at  such  oral  hearing.  The 
Board  subsequently  will  designate  a  time 
and  place  for  any  hearing  ordered,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferee,  and  all  per¬ 
sons  that  have  requested  an  oral  hear¬ 
ing.  In  the  absence  of  a  request  for  an 
oral  hearing,  the  Board  will  consider  the 
requested  determination  on  the  basis  of 
documentary  evidence  filed  in  connec¬ 
tion  with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  31, 1975. 

[seal]  Robert  Smith,  m. 

Assistant  Secretary 
of  the  Board. 

IPR  Doc.75-30154  Piled  ll-7-76;8:46  am] 


FIRST  BUFFALO  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Buffalo  Holding  Company,  Buf¬ 
falo,  North  Dakota,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bai^  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formulation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  90  percent  of  the  voting  shares 
of  First  State  Bank  of  Buffalo,  Buffalo, 
North  Dakota  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  recetly  orga¬ 
nized  for  the  purpose  of  becoming  a  bank 
holding  company  through  acquisition  of 


Bank  ($2.6  million  in  deposits).'  Bank 
is  the  136th  largest  banking  organiza¬ 
tion  in  North  Dakota  and  holds  less  than 
one-tenth  of  one  percent  of  the  total 
commercial  bank  deposits  in  the  State. 

In  the  Casselton  banking  market,*  Bank 
is  the  sixth  largest  of  seven  banking  or¬ 
ganizations  with  approximately  7.3  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  market. 

Principals  of  Applicant  are  also  prin¬ 
cipals  in  another  registered  one-bank 
holding  company  *  with  its  banking  sub¬ 
sidiary  in  Mayvllle,  North  Dakota,  ap¬ 
proximately  60  miles  north  of  Buffalo.  In 
addition,  principals  of  Applicant  are 
closely  associated  with  six  other  banks  in 
North  Dakota,  located  from  17  to  130 
miles^  from  bank.  Two  of  these  banks, 
First'State  Bank  of  Arthur,  Arthur  ($4.8 
million  in  deposits)  and  Page  State  Bank, 
Page  $2.8  million  in  deposits)  are  located 
in  the  relevant  banking  market  and  hold 
in  the  aggregate  approximately  21  per¬ 
cent  of  total  market  deposits.  However,  in 
view  of  the  longstanding  close  relation¬ 
ships  that  have  existed  between  the 
aforementioned  banks,  and  the  fact  that 
the  proposed  transaction  is  essentially  a 
reorgardzation  of  Bank’s  ownership  from 
Individuals  to  a  corporation  owned  by  the 
same  individuals,  it  does  not  appear  that 
consummation  of  the  proposal  would 
eliminate  significant  existing  or  potential 
competition,  nor  have  an  adverse  effect 
on  any  other  bank.  Therefore,  from  the 
facts  of  record,  it  is  concluded  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  upon  l^ose 
same  factors  in  Bank,  are  considered  to 
be  satisfactory.  Bank’s  projected  income 
should  provide  sufBcient  revenue  to  serv¬ 
ice  the  debt  incurred  by  Applicant  inci¬ 
dent  to  this  transaction  without  impair¬ 
ing  the  financial  condition  of  either  Ap¬ 
plicant  or  Bank.  Therefore,  consider¬ 
ations  relating  to  banking  factors  are 
consistent  with  approval  of  the  applica¬ 
tion.  Although  consummation  of  the  pro¬ 
posal  would  have  no  immediate  effect  on 
the  banking  services  offered  by  Bank, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  It  has  been  determined 
that  the  proposed  transaction  would  be 
consistent  with  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 


^  All  banking  data  are  as  of  June  30,  1974. 

^  The  Casselton  banking  market  is  approxi¬ 
mated  by  the  western  two-tblrds  of  Cass 
County. 

*By  Order  dated  April  7,  1976,  the  Board 
approved  the  application  of  Goose  River 
Holding  Company,  Mairvllle,  North  Dakota, 
to  become  a  bank  holding  company  through 
the  acquisition  of  The  Goose  River  Bank, 
Mayvllle,  North  Dakota  (40  FR  16884) . 


Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
November  3,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

IFR  DOC.75-3Q155  PUed  ll-7-76;8:45  am) 


HARLAN  NATIONAL  CO. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Harlan  National  Company,  Harlan, 
Iowa,  has  aimlied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1842 
(a)(1))  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  98.2  percent 
of  the  voting  shares  of  The  Harlan  Na¬ 
tional  Bank,  Harlan,  Iowa  (“Bank”). 
’The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
225.4(b)  (2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)  (2) ) .  for  permission  to 
acquire  voting  shares  of  Bank  Insurance 
Agency,  Harlan,  Iowa  (“Agency”).  Ap¬ 
plicant  would  engage  thereafter  in  the 
activities  of  acting  as  agent  or  broker 
in  the  sale  of  insurance,  including  credit 
life,  credit  accident  and  health  insur¬ 
ance.  and  casualty  insurance  which  is 
directly  related  to  an  extension  of  credit 
or  other  financial  services  by  Bank  and 
Applicant  or  is  otherwise  sold  as  a  matter 
of  convenience  to  the  purchaser  pur¬ 
suant  to  §  225.4(a)  (9)  (ii)  of  Regulation 
Y.  Such  activities  have  been  determined 
by  the  Board  in  §  225.4(a)  (9)  (il)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (40  FR  23934) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  sections  3(c)  and 
4(c)(8). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  through 
acquisition  of  Bank  and  of  acquiring  the 
insurance  agency  business  of  the  prin¬ 
cipal  shareholders  of  Bank.  Bank,  with 
deposits  of  approximately  $22  million, 
representing  .2  of  1  percent  of  the  total 
commercial  bank  deposits  in  Iowa,  is  the 
largest  of  seven  commercial  banks  im- 
erating  in  the  Shelby  County  banking 
market*  Banks  hold  approximately  30 


^AU  banking  data  are  as  of  December  31, 
1974. 
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percent  of  the  total  commercial  bank  de¬ 
posits  in  this  market.  Inasmuch  as  the 
proposal  represents  merely  a  restructur¬ 
ing  of  Bank’s  ownership,  the  acquisition 
of  Bank  by  Applicant  would  have  no  ad¬ 
verse  effects  on  competition  within  the 
banking  market.  Accordingly,  the  Board 
concludes  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  Bank  appear 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  In  re¬ 
gard  to  such  considerations  as  they  re¬ 
late  to  Applicant,  the  Board  is  of  the 
opinion  that  other  commitments  by 
present  ownership  of  Applicant  would 
adversely  affect  the  servicing  of  the  pro¬ 
posed  acquisition  debt.  Hie  owner  of  Ap¬ 
plicant  and  Bank,  Mr.  Fred  R.  Horne, 
Jr.,  is  also  the  sole  owner  of  another  one- 
bank  holding  company,  the  formation  of 
wliich  w'as  approved  by  the  Board  in 
1973.*  Both  the  proposed  formation  and 
the  1973  formation  involve  a  consider¬ 
able  amount  of  acquisition  debt,  and  it 
does  appear  that  Mr,  Home  would  be 
financially  able,  either  personally  or 
through  the  bank  holding  companies,  to 
service  both  debts  associated  with  both 
bank  holding  company  formations  with¬ 
out  adversely  affecting  the  resources  of 
the  subsidiary  banks.  Furthermore,  even 
if  Applicant’s  projections  for  the  pro¬ 
posed  acquisition  are  realized,  the  pro¬ 
jected  earnings  of  Bank  and  Agency 
would  not,  in  the  Board’s  view,  provide 
Applicant  with  the  necessary  financial 
flexibility  to  meet  its  annual  debt  serv¬ 
ice  requirements  as  well  as  any  imfore- 
seen  financial  problems  that  might  arise 
at  Bank.  Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
considerations  relating  to  the  financial 
aspects  of  Applicant’s  proposal  lend 
weight  toward  denial  of  the  application. 

With  respect  to  convenience  eind  needs 
considerations.  Applicant  proposes  to  in¬ 
crease  business  and  installment  loans 
and  to  host  local  seminars  for  area 
farmers.  These  considerations  relating  to 
convenience  and  needs  of  the  community 
to  be  served  may  be  attained  irrespective 
of  Board  approval  of  the  application  and. 
in  any  event,  they  do  not,  in  the  Board’s 
view,  outweigh  the  adverse  findings  with 
respect  to  the  financial  factors  involved 
in  Applicant’s  proposal. 

On  the  basis  of  all  of  the  circumstances 
of  this  case  and  the  facts  of  record,  the 
Board  concludes  that  the  acquisition 
debt  involved  in  this  proposal  presents 
adverse  circumstances  bearing  on  the 
financial  conditicm  and  prospects  of  Ap¬ 
plicant  and  Bank.  Such  adverse  factors 
are  not  outweighed  by  any  procompeti- 
tive  effects  or  by  benefits  to  the  conven¬ 
ience  and  needs  of  the  commimlties  to 
be  served.  Accordingly,  it  is  the  Board’s 
judgment  that  approval  of  the  appllca- 


•  First  Mattonal  Company  ot  Missouri  Val¬ 
ley.  lOasourl  Valley,  Iowa  (3S  FB  6512.  March 
1,  1673). 


tion  to  become  a  bank  holding  company 
would  not  be  In  the  public  interest  and 
the  application  should  be  denied.' 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,* 
effective  October  31,  1975. 

fSEALl  Griffith  L.  Garwood, 

Assistant  Secretary 

of  the  Board. 

IFR  Doc.75-30156  Filed  ll-7-75;8;45  am] 


HUMBOLDT  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Humboldt  Bancshares,  Inc.,  Humboldt, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  Hum¬ 
boldt  National  Bank,  Humboldt.  Kan¬ 
sas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  to  be  re¬ 
ceived  not  later  than  December  5,  1975. 

Board  of  Governors  of  the  Federal 
ReseiTe  System,  October  31, 1975. 

rsF.ALl  Robert  Smith  m. 

Assistant  Secretary 
of  the  Board. 

I FR  Doc.75-30157  FUcd  11-7-75:8:45  ami 


REDWOOD  BANCORP 

Notice  of  Request  for  Determination  and 
Order  Providing  Opportunity  for  Hear¬ 
ing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  ol  Gover¬ 
nors  of  the  Federal  Reserve  System,  pur¬ 
suant  to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UB.C.  1841(g)  (3) ) .  by  Redwood 
Bancorp,  San  Francisco,  California 
(“Redwood”),  for  a  determination  that 
following  the  transfer  of  all  its  stock¬ 
holdings  in  three  insiuance  companies 
(“Agencies”)  to  Bowest,  Inc.,  Los  An¬ 
geles,  California,  (“Bowest”),  Redwood 
will  not  in  fact  be  capable  of  controlling 


>  In  view  of  the  Board’s  action  with  respect 
to  the  application  to  become  a  bank  holding 
company,  consideration  of  the  application  to 
acquire  the  insurance  agency  becomes  moot. 

‘Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Holland,  Walllch, 
Ooldwell,  and  Jackson.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Bucher. 


Bowest,  notwithstanding  a  sale  agree¬ 
ment  whereby  the  purchase  price  of 
Agencies  will  be  paid  to  Redwood  on  an 
installment  basis  over  the  next  five  years. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
by  any  company  which  but  for  such 
transfer,  would  be  a  bank  holding  com¬ 
pany)  directly  or  indirectly  to  any  trans¬ 
feree  that  is  indebted  to  the  transferor 
or  has  one  or  more  ofiBcers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owmed  or 
controlled  by  the  transferor  unless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not  in 
fact  capable  of  controlling  the  trans¬ 
feree. 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  2(g)  (3)  o"f  the  Act,  an  opportunity 
be  and  hereby  is  provided  for  filing  a 
request  for  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  du¬ 
plicate)  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  5,  1975.  If  a  re¬ 
quest  for  hearing  is  filed,  such  request 
should  contain  a  statement  of  the  nature 
of  the  requesting  person’s  interest  in  the 
matter,  his  reasons  for  w’ishing  to  appear 
at  an  oral  hearing,  and  a  summary  of 
the  matters  concerning  which  said  per¬ 
son  wishes  to  give  testimony  at  such 
hearing.  The  Board  subsequently  will 
designate  a  time  and  place  for  any  hear¬ 
ing  ordered,  and  will  give  notice  of  such 
hearing  to  the  transferor,  the  transferee, 
and  all  persons  w’ho  have  requested  a 
hearing.  In  the  absence  of  a  request  for 
a  hearing,  the  Board  will  proceed  with 
a  consideration  of  the  requested  deter¬ 
mination  on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  31,  1975. 

fSEALl  Robert  Smith,  HI, 

Assistant  Secretary 
of  the  Board. 
|FR  Doc.75-30158  FUed  11-7-75:8:45  am] 

FEDERAL  TRADE  COMMISSION 
CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content 

The  Federal  Trade  Commission’s  lab¬ 
oratory  has  determined  the  “tar”  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  135  va¬ 
rieties  of  domestic  cigarettes.  The  labora¬ 
tory  utilized  the  Cambridge  filter  method 
with  the  specifications  set  forth  in  the 
Ccmunission’s  announcement  dated  July 
31,  1967  (32  FJl.  11178).  The  varieties 
are  arranged  In  alphabetical  order  with 
tar  values  rounded  to  the  nearest  whole 
milligram  and  nicotine  values  rounded 
to  the  nearest  tenth  of  a  milllgi'am. 
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Tar  ‘  and  nicotine  *  content  of  136  varieties  of  domestic  cigarettes — September  1976 


BnuMl 


Type 


MilUgrains  per  cigarette 

TPM  dry  Nicotine  » 
(tar)> 


Alpine... . King,  sire,  filter,  menthol . . . 

Belair . . . . do.. . 

Do . . 100  mm,  filter,  menthol . . . 

Benson  *  Hedges .  Regular  sire,  filter  (hard  pack) . 

Do.. .  King  size,  filter  (hard  pack) . 

Benson  A  Hedges  IOC’s _ 100  mm,  filter . 

Do .  100  mm,  filter,  menthol . 

Bull  Durham . King  size,  filtor . . 

Camel .  Regular  dze,  nonfiltejr . 

Camel  Filters . King  size,  filter . . 

Carlton  70’s* .  Regular  size,  filter . . 

Carlton . Kii;g  size,  filter . . 

Do.. . King  size,  filter,  menthol . 

Chesterfield .  Regular  dze,  nonliltor . 

Do.. . King  size,  nonfilter . 

Do . King  dze,  filter . 

Do .  King  size,  filter,  menthol . 

Do .  101  mm,  filter . 

Domino . . . King  size,  nonfilter . 

Do . . . King  size,  filter . 

Doral . do . 

Do . .  King  size,  filter,  menthol . 

DuMaurier .  King  size,  filter  (hard  pack) . 

Rnglish  Ovals . .  Regular  size,  nonlilter  (hard  pack)..... 

Do .  King  size,  nonfilter  (hal’d  piu-k) . 

Eve . . . . .  100  inm,  filter . 

Do .  100  niin,  filter,  menthol . 

Fatima . .  King  size,  nonfilter . 

Galaxy .  King  size,  filter . . . . 

Hall*  Half . do . 

Herbert  Tarcyton .  King  size,  nonfilter . . . 

Home  Run .  Regular  size,  nonfilter . 

Iceberg  lOO’S .  100  mm,  filter,  menthol . r. - 

Kent .  King  size,  filler  (hard  pack) . . . 

Do . - .  King  size,  filler . . . 

Do .  100  mm,  filter . 

Do .  100  ram,  filter,  menthol . 

King  Sano .  King  size,  filter . 

Do . - .  King  size,  filter,  menthol... . . 

Kool . . . .  Regular  size,  nonfilter,  menthol. . . 

Do .  King  .size,  filter,  menthol  (bard  pack). 

Do . .  King  size,  filter,  menthol . . 

Kool  Milds . . . do- . 

Kool . . . - . .  100  mm,  filter  menthol . . 

L  A  M . . . King  size,  filter  (hard  pack) . 

Do .  King  size,  filter . 

Do . . . . . 100  mm,  lilter . . 

Do . i. . . 100  mm,  filter,  menthol . . 

Lark . . . King  dze,  filter . . . 

Do .  100  mm,  filter . 

laieky  Strike. _ _  Regular  size,  nonfilter - - - - 

Lucky  Ten . . . .  King  size,  filter . . . . . 

Lucky  lOO’s .  KXimm.  filter . . 

Mapleton .  Regular  size,  noniillcr . 

Do . - . King  dze,  filter . .; . . 

Marllwo .  King  size,  filter  (haid  pack) . 

Do . King  size,  filter,  menthol  (hard  pack). 

Do .  King  size,  filter . 

Do .  King  size,  filter,  mentliol . 

Do .  100  mm,  iilter  (hard  p-ack) . 

Do .  100  ram,  filter . 

-  Marllwo  Lights . King  size,  filter . . . 

Do .  King  size,  filter,  menthol . 

Miyako .  King  size,  filPT . f _ 

Montclair .  King  size,  filter,  menthol . 

More . . . . . 120  mm,  filter . 

Do _ _  120  mm,  filter,  menthol . 

Multiflltcr . King  dze,  filter . 

Do . .  King  size,  filter,  menthol . . 

Newport . . . King  size,  filter,  menthol  (hard  pack). 

Do .  King  size,  filter,  menthol . 

Do .  100  mm,  filter,  menthol . 

Oasis .  King  size,  filter,  menthol . 

Old  Gold  Straights .  Regular  dze,  nonfilter . 

Do . . . . . .  King  dze,  nonfilter . 

Old  Gold  Filters .  King  .size,  filter  (hard  pack) . . . 

Do . .  King  size,  filter . 

Old  Gold  100’s . . 100  mm,  filter . . . . 

Pall  Mall .  King  size,  nonfilter . 

Pall  Mfdl  Extra  Mild . King  dze,  filter  (hard  pack) . . 

Do .  King  size,  filter . . 

Pall  Mall .  100  nun,  filter . . 

Do . . . 100  mm,  filter,  mentliol . . 

Parliament .  King  dze,  filter  (hard  pack)... . . 

Do . .  King  size,  filter . . 

Parliament  lOO’s .  100  mm,  filter _ _ _ 

Philip  Morris .  Regular  size,  nonfilter . . 

Philip  Morris  Commander . King  dze,  nonfilter . . 

Phllhi  Morris  International _ 100  mm,- filter  (hard  pack).... . ^... 

Do . . 100  mm,  filter,  menthol  (bard  pack)... 

Picayune . . Regular  size,  nonfilter . . . . . 

Piedmont . . . do . . . . . 

Players . . . Regular  dze,  nonfilter  (hard  pack)... 

Rfd^h .  King  dze,  nonfilter . 

Footnotes  at  end  of  table. 
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Tar  ‘  and  nicotine  *  content  of  1S5  varieties  of  doinestic  cigarettes — September  1975 


Brand 


Type 


MllUgrams  perdKarette 


TPM  dry 
(tar)‘ 


Nicotine  • 


Do _ _ _ _  King  sire,  filter _ _ _ 

Do . . . .  100  mm.  filter _ _ _ 

Raleigh  Extra  Mild .  King  sixe  filter . . . 

St.  Moritz....... . .  100  mm,  filter _ _ 

Do . . . .  100  mm,  filter,  menthol . 

Safari _ _  lOO  mm,  filler . . . . 

Salem . .  King  size,  filter,  menthol  (hard  pack). 

Do _ _  King  size,  filter,  menthol _ 

Do .  100  mm,  filter,  menthol . 

Salem  Extra . . .  King  size,  filler,  menthoL . 

Sano .  Regular  size,  nonfilter . . . 

Saratoga . . .  120  mm.  filler  (hard  pack) . 

Do . . .  120  mm,  filler,  menthol  (bard  pack)... 

Silva  Thins _  100  mm,  filter _ _ _ 

Do . . .  100  mm,  filter,  menthol . . 

Spring  lOO’s . . do . . . 

Super  M . . . do . . . . . 

Tareyton.. . . King  size,  filter . . 

Do _ _ _  1(W  mm,  filler _ _ 

Tempo.. . . .  King  size,  filler . . . 

Tramps . . do . . . 

Do _ _ King  size,  filter,  menthol _ 

True .  King  size,  filter . . . 

Do . . .  King  size,  filter  menthol _ _ 

True  lOO’s . . .  lOO  mm,  filler . . . 

Do _  100  mm,  filter,  menthol _ 

Twist . . .  100  mm,  filler,  lemon/mentboL.. _ 

Vantage . .  King  size,  filler . . 

Do .  King  size,  filter,  menthol . . 

Viceroy _  King  size,  filler _ 

Do _ _ _  100  mm,  filter.. _ _ 

Viceroy  Extra  Mild.. _  King  size,  filler - 

Virginia  SUms _  lOO  mm,  filler _ 

Do . . . . 100  mm.  filler,  menthol . . 

Winston.. .  King  size,  filter  (hard  pack) . . 

Do .  King  size,  filter _ _ 

Do . . .  100  mm,  filler . . . . 

Do .  100  mm,  filter,  menthoL...... _ 

Winston  Lights .  King  size,  filter . 

Zack .  King  size,  filter  (hard  pack) _ 

Do . . .  King  size,  filler . . 
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>  TPM  (tar)— milligrams  total  particulate  matter  less  nicotine  and  water. 

1  MilUgrsuns  total  ukaloids  reported  as  nicotine. 

>  Limited  availability  based  on  reduced  sampling  from  Washington,  D.C.,  and  Baltimore,  Md. 


0900 


Tuesday — Room  6802,  Department  of 
Commerce  Building 

Technical  and  Economic  Feasibility  of 
an  Ocean  Thermal  Energy  Conver¬ 
sion  Plan. 

Industry  view  of  Ocean  Thermal 
Energy  Conversion. 

The  Ocean  Pood  and  Energy  Farm. 
NACOA  Energy  Panel  Work  Plan. 

Other  NACOA  Business  and  Panel 
Reports. 

Adjournment. 


0945 

1045 
1115 
1145 

1630 

Informal  participation  by  interested 
Members  of  Congress  in  discussion  of 
Monday’s  agenda  items  is  expected.  Ad¬ 
ditional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee’s  Executive  Director,  Dr. 


By  direction  of  the  Commission  dated 
October  10,  1975. 

■  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.75-29925  FUed  ll-7-75;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

COMMITTEE  ON  EARLY  CHILDHOOD 
EDUCATION 

Meeting  of  Committee  on  Early  Childhood 
Education 

Notice  is  hereby  given,  pursuant  to  PL 
92-463,  that  the  previously  scheduled 
meeting  of  the  Committee  on  Early 
Childhood  Education  of  the  National  Ad¬ 
visory  Coimcil  on  the  Education  of  Dis¬ 
advantaged  Children  to  meet  in  Clark 
County,  Nevada  on  'Thursday,  November 
13,  and  Friday,  November  14,  1976,  has 
been  rescheduled  for  November  10-11, 
1975,  in  West  Chester,  Pennsylvania. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  vmder  Section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen¬ 
satory  education  to  improve  the  educa¬ 
tional  attainment  of  disadvantaged 
children. 

This  visit  will  include  observing  a  Pre- 
School  Program  and  reviewing  and  dis¬ 
cussing  the  Draft  Early  Childhood  Edu¬ 


cation  Report  to  be  included  in  the  1976 
Annual  Report. 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  16, 1975. 

Roberta  Lovenheim, 

Executive  Director. 

(PR  Doc.75-30368  FUed  11-7-75:8:46  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

Addendum  to  Previous  Notice 

November  4,  1975. 

The  agenda  for  the  meeting  previously 
announced  for  November  17  and  18, 1975, 
in  the  Federal  Register  of  October  16, 
1975,  will  consist  of  the  following: 

Monday — Room  2318,  Rayburn  House 
Office  Building 

0900  Welcoming  Remarks  by  Members  of 
Congress. 

0195  Plans  of  the  Subcommittee  on  Ocean¬ 
ography  of  the  House  Merchant 
Marine  and  Fisheries  Committee 
and  the  Ad  Hoc  Select  Committee 
on  Outer  Continental  Shelf. 

1015  Issues  of  Coastal  Zone  Management. 
1115  Issues  of  OCS  Resource  Development. 
1330  Plans  and  objectives  of  the  Subcom¬ 
mittee  on  the  Environment  and  the 
Atmosphere  of  the  House  Science 
and  Technology  Committee. 

1415  Issues  of  Atmospheric  Research  and 
"  Development. 

1530  Other  NACOA  Business. 

1630  Recess. 


Douglas  L.  Brooks,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash¬ 
ington,  D.C.,  20230.  The  telephone  is: 
(202)  967-3343. 

Douglas  L.  Brooks, 

Executive  Director. 

[FR  Doc.75-30083  Plied  11-7-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  60-358-OL] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
28710)  and  Sections  2.105,  2.700.  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com¬ 
mission’s  Regulations,  all  as  amended, 
an  Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

Cincinnati  Gas  and  Electric  Company  (Wil¬ 
liam  H.  Zimmer  Nuclear  Power  Station) 
Docket  No.  50-358-OL 

This  action  is  in  reference  to  the  “No¬ 
tice  of  Receipt  of  Application  for  Facility 
Operating  License;  Availability  of  Appli¬ 
cant’s  Environmental  Report;  and  Con¬ 
sideration  of  Issuance  of  Facility  Operat¬ 
ing  License  and  Opportunity  for  Hear¬ 
ing’’,  published  by  the  Commission  in  the 
above  matter  (40  F.R.  43959 — Septem¬ 
ber  24,  1975) . 

The  members  of  the  Board  are: 

Samuel  W.  Jensch,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  UB. 
Nuclear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555. 

Dr.  John  R.  Lyman,  Member,  404  Clayton 
Road,  Chapel  HUl,  North  Carolina  27514. 
Mr.  Glenn  O.  Bright,  Member,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.O. 
20665. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  November  1975. 

For  Atomic  Safety  and  Licensing 
Board  Panel. 

James  R.  Yore, 

Acting  Chairman. 

[FR  Doc.75-30095  Piled  11-7-75:8:45  am] 
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NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Provisional  Operating  License  No. 
DPR-22,  issued  to  Northern  States  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Monticello  Nuclear  Generating  Plant 
(the  facility)  located  in  Wright  Coimty, 
Minnesota.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  for  the 
facility  to  authorize  operation  (1)  with 
additional  8x8  fuel  assemblies,  (2)  us¬ 
ing  modified  operating  limits  based  upon 
an  evaluation  of  emergency  core  cool¬ 
ing  system  performance  calculated  in  ac¬ 
cordance  ’with  an  acceptable  evaluation 
model  that  conforms  to  the  require¬ 
ments  of  Section  50.46  of  10  CFR  Part  50 
of  the  Commission’s  regulations,  and  (3) 
using  operating  limits  based  on  the  Gen¬ 
eral  Electric  Thermal  Analysis  Basis 
(GETAB) . 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Elnergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  items 
(1)  and  (2)  above  was  published  in  the 
Federal  Register  on  September  3,  1975 
(40  FR.  40592)  and  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  item 
(3)  above  was  published  in  the  Federal 
Register  on  April  27,  1975  (40  FR. 
10849) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notices  of  the  proposed  actions. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  12,  1975  and 
August  4,  1975  and  supportive  filings  re¬ 
lated  thereto  dated  August  20,  1974, 
July  9,  1975,  July  10  and  24,  1975,  and 
September  16,  1975,  (2)  Amendment  No. 

!  14  to  License  No.  DPR-22,  with  (Change 

No.  22,  (3)  the  Commission’s  concur¬ 
rently  issued  related  Safety  Evalua¬ 
tion,  and  (4)  the  Commission’s  Negative 
Declaration  dated  October  23,  1975 
(which  is  also  being  published  in  the 
Federal  Register),  and  the  associated 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc- 
[  ument  Room,  1717  H  Street,  N.W„  Wash- 

l  ington,  D.C.,  and  at  the  Environmental 

[  Conservation  Library,  Minneapolis  Pub- 

f  lie  Library,  300  Nicollet  Mall,  Minneap¬ 

olis,  Minnesota  55401. 

A  single  copy  of  items  (2),  (3)  and 
(4)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 


Commlsslim,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  SOth 
day  of  October,  1975. 

For  the  Nuclear  Regrulatory  Commis¬ 
sion, 

Deitnis  L.  Ziemann, 

Chief,  Operating  Reactors 
Branch  #2,  Division  of  Reac¬ 
tor  Licensing. 

(PR  Doc.75-30096  Filed  11-7-75:8:46  am] 


[Docket  No.  60-263] 

NORTHERN  STATES  POWER  CO., 
MONTICELLO  UNIT  1 

Negative  Declaration  Regarding  Proposed 
Changes  to  the  Technical  Specifications 
of  License  DPR-22 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is¬ 
suance  of  changes  to  the  Technical  Spe¬ 
cifications  of  Provisional  Operating  Li¬ 
cense  No.  DPR-22.'  These  changes  would 
authorize  the  Northern  States  Power 
Company  (the  licensee)  to  operate  Mon¬ 
ticello  Nuclear  Generating  Plant,  Unit  1 
(located  in  Wright  Coimty,  Minnesota) 
with  changes  to  the  limiting  conditions 
for  operation  resulting  from  application 
of  the  Acceptance  Criteria  for  Emergency 
Core  Cooling  System  (ECCS).  This 
change  is  being  made  in  conjunction  with 
core  changeout  Number  5  and  refueling 
with  8x8  fuel. 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Reactor  Licensing,  has 
prepared  an  environmental  Impact  ap¬ 
praisal  for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-22,  Monticello,  Unit  1,  referred  to 
above.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  an  en¬ 
vironmental  impact  statement  for  the 
particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  environmental  im¬ 
pact  attributable  to  the  proposed  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis¬ 
sion’s  Pinal  Environmental  Statement 
for  Monticello,  Unit  1,  issued  in  Novem¬ 
ber  1972.  The  environmental  impact  ap¬ 
praisal  is  available  for  public  inspection 
at  tile  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Environmental  Conserva¬ 
tion  Library  of  Minnesota,  300  Nicollet 
Mall,  Minneapolis,  Minnesota. 

Dated  at  Rockville,  Maryland,  this  23rd 
day  of  October.  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jan  a.  Norris, 

Acting  Chief,  Environmental 
Projects  Branch,  Division  of 
Reactor  Licensing. 


[PR  Doc.75-30097  PUed  11-7-76:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 
The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 


veloped  to  describe  and  make  available 
to  the  "public  methods  acceptuble  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  license''. 

Regulatory  Guide  1.103,  “Post-Ten¬ 
sioned  Prestressing  Systems  for  Con¬ 
crete  Reactor  "Vessels  and  Contain¬ 
ments,’’  identifies  the  post- tensioned 
prestressing  systems  that  have  been  re¬ 
viewed  and  approved  by  the  NRC  staff 
for  use  in  concrete  reactor  vessels  and 
containments  and  also  describes  quali¬ 
fications  acceptable  to  the  NRC  staff  for 
new  post-tensioned  prestressing  systems. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  Inclusion  in  guides 
currently  being  developed  (listed  below) 
or  (2)  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.103 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  January  8, 1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section, 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  repro¬ 
duced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  OfiBce  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  8M:com- 
modated.  Regulatory  guides  are  not  copy¬ 
righted  and  Commission  approval  is  not 
required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Fracture  Toughness  Class  I  Vessels  Under 
Overstress  Conditions. 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 
Fracture  Toughness  Requirements  for  Ma¬ 
terials  for  Class  2  and  8  Components. 
Maintenance  of  Water  Purity  in  PWR  Sec¬ 
ondary  Systems. 

Criteria  for  Heatup  and  Cooldown  Proce¬ 
dures. 

Surveillance  Testing  and  Inservice  Inspec¬ 
tion  of  Thermal  Barrier  and  Steam  Gen¬ 
erator  Materials  In  High-Temperature  Oas- 
Cooled  Reactors. 

Surveillance  and  Postirradlatlon  Examina¬ 
tion  of  Fuel  Rods  In  Lead  Assemblies. 
Design  Load  Combinations  for  Component 
Supports. 

Interim  Guide  on  Tornado  Missiles. 

Criteria  for  Plugging  Steam  Generator  Tubes. 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  in  Light- Water-Cooled  Reactors, 
(^erhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants. 

Reconunended  Procedure  for  Reslnterlng 
Test  to  Monitor  Densiflcatlpn  Stability  of 
Production  Fuel. 
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Qualifications  for  Cement  Grouting  for  Pre¬ 
stressing  Tendons  in  Containment  Struc¬ 
ture. 

Inservice  Monitoring  of  Core  and  Core  Sup¬ 
port  Structure  Motion  Via  Neutron-Flux 
Measurement. 

Iioose  Parts  Monitoring  Program  for  the  Pri¬ 
mary  System. 

Guidance  for  Content  of  Licensing  Applica¬ 
tions  for  Reload  Fuel. 

Nuclear  Safety-Related  Concrete  Structures. 
ASME  Code  Case  Fiberglass  Reinforced  Plas¬ 
tic  Piping. 

Protection  Against  Low  Trajectory  Turbine 
Missiles. 

Tornado  Design  Classification. 

Overpressure  Protection  of  Low-Pressure 
systems  Connected  to  Reactor  Coolant 
Pressure  Boundary. 

Protective  Coatings  for  Light-Water  Reactor 
Containment  Facilities. 

Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection,  and  Testing  of  Me¬ 
chanical  Equipment  and  Systems. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Requirements  for  Auditing  of  Quality  Assur¬ 
ance  Programs  for  Nuclear  Power  Plants. 
Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants. 
Instrumentation  for  Light- Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  Con¬ 
ditions  During  and  Following  an  Acci¬ 
dent. 

Quality  Assurance  Requirements  for  Lifting 
Equipment. 

Maintenance  and  Testing  of  Batteries. 
Qualification  Test  of  Class  IE  Cables,  Con¬ 
nections,  and  Field  Splices  for  Nuclear 
Power  Plants. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Fuel  Oil  Systems  for  Standby  Diesel  Gener¬ 
ators. 

Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants. 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident. 
C<Hitainment  Isolation  Provisions. 

Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room. 
Periodic  Testing  of  Diesel  Generators. 
Qualification  of  Inspection,  Examination, 
and  Testing  Personnel  for  Nuclear  Facili¬ 
ties. 

Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels. 

Testing  of  Nuclear  Air  Cleaning  Systems. 
Preoperatlonal  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWRs. 

Design  Criteria  for  Overload  Protection  of 
Motor-Onerated  Valves. 

Identification  of  Materials,  Parts,  and  Com¬ 
ponents  for  Nuclear  Power  Plants. 
Emergency  Planning  for  Nuclear  Power 
Plants. 

Control  Room  Manning. 

Hydrologic  Design  Criteria  for  Water  Con¬ 
trol  Structures  Constructed  for  Nuclear 
Power  Plants. 

Spill  Analysis — Dispersion  and  Dilution  in 
Surface  and  Ground  Water. 

Design  Objectives  tor  LWR  Spent  Fuel  Fa¬ 
cilities. 

I'tesign  Objectives  for  LWR  Fuel  Handling 
Systems. 

Preoperatlonal  Testing  of  Diesel  Generator 
Units  Used  as  Onsite  Emergency  Power 
Sources  at  Nuclear  Power  Plants  . 
Periodic  Testing  of  Class  IE  Power  and  Pro¬ 
tection  Systems. 


Assiunptlons  Used  tor  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure. 

(6U.S.C.  662(a)) 

Dated  at  Rockville,  Maryland  this  3rd 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Robert  B.  Minogue, 
Director, 

0£lce  of  Standards  Development. 
|PR  Doc.  76-30100  Filed  11-1-76:8:45  am] 


[Docket  No.  60-244] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

8  to  Provisional  Operating  License  No. 
DPR^IS  issued  to  Rochester  Gas  and 
Electric  Corporation  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
R.  E.  Ginna  Nuclear  Power  Plant  lo¬ 
cated  In  Wayne  Coimty,  New  York.  The 
amendment  becomes  effective  30  days 
after  the  date  of  issuance. 

This  amendment  modifies  the  Admin¬ 
istrative  Controls,  Reporting  Require¬ 
ments,  and  Respiratory  Protection  Pro¬ 
gram  of  the  Technical  Specifications  for 
the  R.  E.  Ginna  Nuclear  Power  Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2,  1974,  (2) 
Amendment  No.  8  to  License  No.  DPR- 
18,  with  Change  No.  17.  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  l^ons  Pub¬ 
lic  Library,  67  Canal  Street,  Lyons,  New 
York  and  the  Rochester  Public  Library, 
115  South  Avenue.  Rochester,  New  York. 

A  copy  of  itms  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R^ulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector.  Division  of  Reactor  licensing. 

Data  at  Bethesda,  Maryland,  this  3rd 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operatino  Reactors 
Branch  #2,  Division  of  Re¬ 
actor  Licensing. 

(FB  Doo.76-30098  FUed  ll-7-75;8:48  am) 


[Docket  Nos.  50-460,  60-518] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Reconstitution  of  Board 

In  the  matter  of  Washington  Public 
Power  Supply  System  (WPPSS  Nuclear 
Project  Nos.  1  and  4). 

Margaret  M.  Laurence,  Esq.,  was 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  for  the  above  proceeding. 
Because  of  illness,  Ms.  Laurence  is  un¬ 
able  to  continue  her  service  on  this 
Board. 

Accordingly,  Robert  M.  Lazo,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  is  appointed  Chairman  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  the 
Rules  of  Practice  of  the  Commission. 

Dated  at  Bethesda,  Maryland  this  3rd 
day  of  November  1975. 

James  R.  Yore, 

Acting  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FB  Doc.  76-30099  Filed  ll-7-76;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Oflace  of  Management 
and  Budget  on  November  4,  1975  (44 
U.S.C.  3509) .  ’The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  0£5ce,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  ACSICULTURE 

Farmers  Home  Administration:  Annual  Re¬ 
port  on  Uses  of  Rural  Electrification 
Assets,  FMHA  409-1,  annually,  rural  re¬ 
habilitation  corporations,  Lowry,  R.  L., 
396-3772. 

DEPARTMENT  OF  COMMERCE 
Bureau  of  Census:  Nonlnterrlew  Followup 
Record— Survey  of  Sheltered  Workshops, 
8-364,  single  time,  nonrespondent  Shel¬ 
tered  workshops  from  1973  survey.  8tras- 
aer.  A..  896-6867. 
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DEPARTMEirr  OF  HEALTH,  EDTJCATION,  AND 
WELFAKX 

Office  of  Education:  Effects  of  Compensatory 
Education,  OE-454-X,  single  time,  elemen¬ 
tary  school  principals  and  district  super¬ 
intendents,  Human  Resources  Division, 
Joan  Turek,  395-3532. 

An  Assessment  of  the  State  Agency  Com¬ 
ponent  of  the  Right  To  Read  Progrsun 
Questionnaires,  OE-455-1,  single  time, 
SEA  and  LEA  personnel.  Human  Re¬ 
sources  Division,  Joan  Turek,  395-3532. 
National  Institutes  of  Health:  Inventory  of 
Clinical  Trials  Form,  NIH-2242,  annually, 
scientists  conducting  clinical  trials,  Human 
Resources  Division,  Dick  Elslnger,  396- 
3532. 

Review  of  Relevant  Explorations  In  Active 
Learning:  Adult  and  Student  Version, 
NIE  137,  single  time,  students,  elemen¬ 
tary  and  secondary  school  staff,  Joan 
Turek,  395-3532. 

DEPARTMENT  OF  LABOR 

Departmental  and  Other  Questionnaire  for 
Growers  of  Asparagus.  ILAB-37,  single 
time,  asparagus  growers,  Evlnger,  8.  K.,  395- 
3710. 

Departmental  and  Other  Report  on  Work 
Stoppages,  ES228,  monthly.  State  employ¬ 
ment  offices,  Strasser,  A.,  and  Lowry,  R.  L., 
395-5867. 

Revisions 

VETERANS  ADMINISTRATIOM 

Certificate  as  to  Securities,  27-4700,  on  occa¬ 
sion,  fiduciaries,  legal  custodians,  cor¬ 
porate,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  DEFENSE 

Precandldate 

Departmental  and  Other  Service  Academies 
Precandidate  Questionnaire,  1908,  on  occa¬ 
sion,  prospective  candidates  to  service  acad¬ 
emies,  Lowry,  R.  L.,  396-3772. 

Department  of  the  Air  Force:  Candidate  Ac¬ 
tivities  Record,  DD  1868,  on  occasion.  Acad¬ 
emy  candidates,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics:  Information  for 
the  Wholesale  Price  Index,  BLS-478, 
monthly,  companies  which  manufacture  or 
process  goods,  Strasser,  A.,  395-6867. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Womens,  Misses,  and  Junior  Apparel — Cut¬ 
tings  and  Shipments  by  Month,  M23H, 
monthly,  apparel  manufacturers,  Peter¬ 
son,  M.  O.,  395-5631. 

Margarine  Manufacturers  Monthly  Report, 
M20R.  annually.  Margarine  manufactur¬ 
ers,  Peterson,  M.  O.,  395-5631. 

Finishing  Plant  Report,  Production,  Stocks, 
and  Unfilled  Orders  for  Broad  Woven 
Fabrics,  M22B,  monthly,  finishing  plants, 
Peterson,  M.  O.,  395-5631. 

Net  Shipments  and  Inventories  of  Steel 
Mill  Shapes  and  Forms  (Producers  Re¬ 
port,  M33J,  monthly,  steel  mill  produc¬ 
ers,  Peterson,  M.  O.,  395-5631. 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration:  General 
Operating  and  Flight  Rules  (for  General 
Aviation),  FAR  91,  on  occasion,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Offlcer. 
[FR  Doc.75-30340  Filed  ll-7-76;8:45  amj 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  November  5,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable:  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Office  Furniture,  Manu¬ 
facturers,  Shipments — Annual  Report, 
MA-25H,  annually,  office  furniture  manu¬ 
facturers,  Peterson,  M.  O.,  395-6631. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines:  Fluorspar  Producers  and 
Processors,  6-LC)6-QA,  quarterly,  produc¬ 
ers  and  processors  of  fluorspar,  Lowry, 
R.  L.,  395-3772. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Consumer,  Scientific, 
Technical,  Industrial  Glassware  Survey. 
MA-32E,  annually,  manufacturers  of  glass¬ 
ware,  Marsha  Traynham,  395-4529. 

PHiLLm  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.75-30341  Filed  11-7-76:8:45  am] 


POSTAL  RATE  COMMISSION 

[Docket  No.  MC73-1] 

MAIL  CLASSIFICATION  SCHEDULE,  1973 
Notice  of  Conference 

November  4.  1975. 

Notice  is  hereby  given  that  the  Ad¬ 
ministrative  Law  Judge  has  scheduled 
a  formal  conference  on  Wednesday,  No¬ 
vember  12, 1975,  at  2:00  p.m.,  in  the  hear¬ 
ing  room  of  the  Postal  Rate  Commission, 
2000  L  Street  NW.,  Suite  500,  Washing¬ 
ton,  D.C.,  for  the  following  purposes: 

(1)  To  determine  the  status  of  the  set¬ 
tlement  agreement;  and 

(2)  To  discuss  procedural  matters 
with  respect  to  the  possible  resumption 
of  hearings  on  November  17,  1975. 

James  R.  Lindsat, 
Secretary  of  the  Commission. 

[FR  Doc.75-30130  Filed  11-7-75:8:45  am[ 


PRESIDENT’S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 
PRIVACY  ACT  OF  1974 
System  of  Records 

In  the  August  27,  1975,  issue  of  the 
Federal  Register,  40  PR  .39225,  the 
President’s  Commission  on  White  House 
Fellowships  (hereinafter,  the  Commis¬ 
sion)  published  Notice  of  the  system  of 
records  subject  to  the  Privacy  Act  of 

1974,  5  U.S.C.  552a,  which  Is  maintained 
by  the  Commission.  During  the  period 
for  public  comment,  no  changes  were  re¬ 
ceived. 

The  period  for  public  comment  having 
expired,  the  Commission  hereby  adopts 
the  Notice  published  in  the  August  27, 

1975,  issue  of  the  Federal  Register,  4p 
FR  39225,  as  Its  final  Notice  under  the 
Act. 

Signed  tills  4th  day  of  November.  1975. 

Burce  H.  Hasenkamp, 
Director. 

[FR  Doc.75-30113  FUed  ll-7-75;8;45  am[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9020  (  812-3868)1 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Filing  of  Application  for  Order  Exempting 
Proposed  Transaction 

November  5, 1975. 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company.  Wil¬ 
mington.  Delaware,  19898  (“Applicant”), 
a  Delaware  corporation,  has  filed  an  ap¬ 
plication  pursuant  to  Section  17(b)  of 
the  Investment  Company  Act  of  1940 
(“Act”)  for  an  order  exempting  from 
the  provisions  of  Section  17(a)  of  the 
Act  Applicant’s  proposed  grant  to  Im- 
E>erlal  Chemical  Industries  Limited 
(“ICI”) ,  a  United  Kingdom  (“U  JC.”)  cor¬ 
poration.  of  (1)  exclusive  rights  to  use 
in  the  U.K.  certain  technical  informa¬ 
tion  and  an  exclusive  license  to  related 
U.K.  patents,  and  (2)  nonexclusive  rights 
to  Import,  use  and  sell  under  Applicant’s 
corresponding  patents  in  the  European 
Economic  Community  (“EEC”),  with 
both  grants  including  the  right  to  sub¬ 
license.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Ccmimission  for  a  full  statement  of  the 
representations  therein  which  are  sum¬ 
marized  below. 

Christiana  Securities  Company 
(“Christiana”),  a  registered  closed-end 
investment  company,  owns  approximate¬ 
ly  27.8%  of  the  outstanding  common 
stock  of  Applicant.  Applicant  owns 
63.75%  of  the  outstanding  common  stock 
of  Remington  Arms  Company,  Inc. 
(“Remington”) ,  which  in  turn  owns 
50.0%  of  the  outstanding  common  stock 
of  Companhla  Brasileira  de  Cartuchos 
(“C7BC”) ,  a  Brazilian  company,  with  the 
remaining  common  stock  outstanding  of 
CBC  owned  by  ICI.  Under  Section  2(a) 
(9)  of  the  Act,  Applicant,  R«ning:ton  and 
CBC  are  presumed  to  be  controlled  by 
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Christiana  and  under  Section  2(a)  (3)  of 
the  Act,  Applicant,  Remington  and  CBC 
are  affiliated  persons  of  Christiana,  and 
ICl  is  an  affiliated  person  of  CBC. 

Applicant  states  that  ICI,  a  manufac¬ 
turer  of  a  diversified  line  of  chemicals 
including  agricultural  products,  general 
chemicals,  industrial  explosives,  organic 
chemicals  and  dyes,  pharmaceuticals, 
and  synthetic  fibers,  seeks  to  acquire 
from  Applicant  (1)  exclusive  rights  to 
technical  information  and  an  exclusive 
license  to  U.K.  patents  relating  to  the 
manufacture  of  hexamethylene  diamine 
(“HMD”)  using  an  iron  catalyst,  and  (2) 
non-exclusive  rights  to  corresponding 
patents  in  the  ECC  to  import,  use  and 
sell  HMD  made  using  such  technology 
and  patents,  with  both  grants  including 
the  right  to  sublicense.  Applicant  and 
ICI  have  executed  an  agreement  (the 
“Agreement”)  granting  ICI  such  techni¬ 
cal  Information  and  patent  rights. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as  prin¬ 
cipal,  knowingly  to  sell  to  or  purchase 
from  such  registered  company  or  any 
company  controUed  by  such  company 
any  security  or  other  property. 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  Uie  pro¬ 
posed  transaction,  including  the  consid¬ 
eration  to  be  paid  or  received,  are  rea¬ 
sonable  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned  and  that  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of  each 
registered  investment  company  con¬ 
cerned  and  with  the  general  purposes 
of  the  Act. 

Under  the  Agreement,  as  consideration 
for  such  patent  and  technical  informa¬ 
tion  righte,  ICI  has  agreed  to  pay  Appli¬ 
cant  a  royalty  of  $0.0007  per  pound  of 
HMD  produced  by  ICI  and  any  ICI  sub¬ 
sidiary,  with  mlnimium  royalties  of 
$4,960,000  consisting  of  $1,365,000  pay¬ 
able  within  thirty  days  of  the  effective 
date  of  grant  of  rights,  $1,365,000  on 
each  of  the  first  and  second  anniversa¬ 
ries  of  such  effective  date,  and  $865,000 
on  the  third  anniversary.  The  minimum 
royalties  are  due  regardless  of  the  quan¬ 
tity  of  HMD  produced  by  ICI  and  any 
ICI  subsidiary  and  will  be  credited 
against  the  royalty  payable  per  pound. 
ICI  has  further  agre^  to  pay  Applicant 
thirty-five  percent  of  the  consideration 
(if  any)  ICI  receives  from  each  subli¬ 
censee  other  than  a  subsidiary  of  ICI. 

Applicant  submits  that  the  royalty  rate 
grant  of  rights  between  Applicant  and 
ICI  were  negotiated  at  arm’s  length  and 
are  fair  to  both  parties.  Applicant  asserts 
that  the  royalties  payable  on  HMD  rea- 
.sonably  refiect  the  value  of  the  patent 
rights  and  technical  information  con¬ 
veyed  by  the  Agreement. 

Applicant  states  that  the  proposed 
transaction  is  consistent  with  the  policies 
of  Christiana  and  with  the  general  pur¬ 
poses  of  the  Act. 


NOTICES 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  1,  1975  at  5:30  p.m.,  sutoiit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  suldress  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney -at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-30187  Piled  11-7-76:8:46  a.m.) 


[Rel.  No.  9018;  (811-1020)1 

OHIO  CAPITAL  FUND,  INC. 

Filing  of  Application  for  an  Order  Declar¬ 
ing  That  Company  Has  Ceased  To  Be 
an  Investment  Company 

November  5,  1975. 

Notice  is  hereby  given  that  ’The  Cardi¬ 
nal  Fund,  Inc.,  51  North  High  Street, 
Columbus,  Ohio,  43215  (“Cardinal”) ,  reg¬ 
istered  imder  the  Investment  Company 
Act  of  1940  (“Act”)  as  an  open-end  man¬ 
agement  investment  company,  filed  on 
behalf  of  Ohio  Capital  Fund,  Inc. 
(“OCF”),  also  registered  under  the  Act 
as  an  open-end  management  investment 
company,  an  application  on  July  23, 1975, 
pursuant  to  S^tion  8(f)  of  the  Act  for 
an  order  declaring  that  (X^  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which  are 
summarized  below. 

The  application  states  that  Cardinal 
was  formed  on  September  16,  1966  as 
Knowledge  Commimication  Fund,  Inc., 
and  that  CX7F,  an  open-end  diversified, 
management  investment  company,  was 
formed  on  January  24, 1961.  OCF  regis¬ 
tered  under  the  Act  on  February  3, 1961. 

The  application  represents  that  OCF 
was  merged  with  and  into  Cardinal  on 


May  30.  1975,  and  that  thereupon  the 
corporate  existence  of  OCF  ceased  and 
all  of  its  assets  and  liabilities  were  trans¬ 
ferred  by  operation  of  law  to  Cardinal. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  ever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  1,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
mimication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  CX:f 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  Issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-30188  Piled  11-1-75:8:45  am] 


[Rd.  No.  9019;  (811-574)  ] 

PRUDENTIAL  FUND  OF  BOSTON,  INC. 

Application  for  an  Order  Declaring  That 
Company  Has  Ceased  To  Be  an  Invest¬ 
ment  Company 

November  5,  1975. 

Notice  is  hereby  given  that  on  October 
20,  1975,  Boston  Mutual  Equity  Growth 
Fund,  Inc.  c/o  Boston  Mutual  Equity 
Growth  Fund,  Inc.,  120  Royal  Street, 
Canton,  Massachusetts,  02021  (formerly 
called  Boston  Mutual  Fund  Inc.) ,  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  an  open-end  in¬ 
vestment  company,  filed  an  application 
on  behalf  of  The  Prudential  Fund  of  Bos¬ 
ton,  Inc.  (“Prudential),  also  registered 
under  the  Act  as  an  open-end  Investment 
company  for  an  order  pursuant  to  Sec¬ 
tion  8(f)  of  the  Act  declaring  that  the 
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registration  of  Prudential  under  the  Act 
shall  cease  to  be  In  effect.  All  interested 
persons  are  referred  to  the  application 
on  Hie  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein  which  are  summarized  below. 

Prudential  was  incorporated  on  De¬ 
cember  21, 1949,  imder  the  laws  of  Massa¬ 
chusetts  and  registered  under  the  Act 
on  January  10,  1950,  as  an  open-end  di¬ 
versified  management  investment  com¬ 
pany. 

On  December  31,  1974,  Prudential 
merged  into  Boston  Mutual  Equity 
Growth  Fund,  Inc.,  and  ceased  its  sepa¬ 
rate  existence  on  that  date.  An  order  is, 
therefore,  being  sought  providing  that 
the  registration  of  Prudential  imder  the 
Act  shall  cease  to  be  in  effect. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  tiie  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Decem¬ 
ber  1,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcation  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Pruden¬ 
tial  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

Secretary. 

[SEAL]  George  A.  Fitzsimmons, 

(PR  Doc.  75-30189  PUed  11-7-75;  8:45  am] 

[Pile  No.  500-1] 

BENEFICIAL  LABS,  INC. 

Notice  of  Suspension  of  Trading 

October  31.  1975. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 


mary  suspension  of  trading  in  the  com¬ 
mon  stock  of  Beneficial  Labs,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
(suspended,  for  the  period  from  mid¬ 
night  (EST)  on  October  31, 1975  through 
midnight  (EST)  on  November  10,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-30165  Filed  ll-7-75;8:45  am] 


[Rel.  No.  19234;  70-5715] 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Amendment  to  Articles 
of  Incorporation  Relating  to  Calculation 
of  Earnings  for  Purposes  of  Issuing  Pre¬ 
ferred  Stock;  Request  for  Order  To  Pay 
Common  Stock  Dividends  Out  of  Cer¬ 
tain  Restricted  Earned  Surplus;  Order 
Authorizing  Solicitation  of  Proxies 

November  4, 1975. 

Notice  is  hereby  given,  that  Central 
Power  and  Light  Company  (“CPL”) ,  P.O. 
Box  1221,  Corpus  Christi,  Texas  78408, 
an  electric  utility  subsidiary  company  ofc 
Central  and  South  West  Corporation 
(“CSW”) ,  a  registered  holding  company, 
has  filed  a  declaration,  and  an  amend¬ 
ment  thereto,  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a),  7,  and  12(e)  of  the  Act 
and  Rules  62  and  65  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

CPL  proposes  to  amend  its  Restated 
Articles  of  Incorporation,  as  amended 
(“Articles”)  to  change  the  computation 
of  earnings  for  purposes  of  satisfying 
the  earnings  test  for  issuance  of  pre¬ 
ferred  stock  without  prior  stockholder 
approval  (“earnings  test”).  The  earn¬ 
ings  test  requires,  in  general,  that  for 
CPL  to  issue  additional  preferred  stock, 
its  gross  income  for  a  period  of  12  con¬ 
secutive  months  prior  to  the  issuance  of 
the  stock  must  be  at  least  lYz  times  the 
sum  of  CPL’s  interest  charges  on  all  its 
debt  securities  plus  the  annual  dividend 
requirement  on  all  shares  of  its  pre¬ 
ferred  stock  to  be  outstanding  immedi¬ 
ately  after  the  issuance  of  the  additional 
preferred  stock.  The  computation  is  re¬ 
ferred  to  as  the  “coverage  ratio”  for 
preferred  stock. 

In  computing  gross  income  for  pur¬ 
poses  of  the  earnings  test,  it  is  presently 
required  that  CPL  deduct  from  the  gross 
income  as  a  provision  for  depreciation, 
retirements,  renewals  and  replacements 
and/or  amortization  (“renewal  fund”) 
an  amount  equal  to  the  greater  of  (i) 
15%  of  its  gross  operating  revenues,  less 
costs  of  purchased  power,  or  (ii)  2y4% 
of  the  average  amount  of  its  depreciable 
bondable  property  during  the  period  for 


which  gross  income  is  being  determined. 
CPL  proposes  to  change  this  provision  to 
eliminate  the  15%  of  operating  revenues 
deduction  and  changed  the  2^4%  figure 
to  3.2%. 

The  reason  for  the  proposed  amend¬ 
ment  to  the  Articles  is  related  to  the 
impact  of  fuel  adjustment  clauses  on 
CPL’s  revenues.  It  is  stated  that  sub¬ 
stantially  all  of  CPL’s  rate  schedules  pro¬ 
vide  for  adjustments  in  charges  to 
customers  to  reflect  changes  in  the  cost 
of  fuel,  CPL’s  fuel  costs  have  risen 
sharply  in  the  last  several  years,  and 
these  costs  have  been  passed  through  to 
customers  by  means  of  the  fuel  adjust¬ 
ment  charges.  CPL  states  that  as  a  result, 
its  gross  operating  revenues  have  been 
greatly  inflated.  CFL  further  states  that 
fuel  costs  and  related  earnings  test  de¬ 
ductions  may,  imder  terms  of  the  pres¬ 
ent  Articles,  increase  to  the  point  that 
CPL  might  be  unable  to  meet  the  earn¬ 
ings  test  to  issue  additional  preferred 
stock  in  late  1975  or  1976.  Calculation 
of  the  earnings  test  under  the  proposed 
amendment  to  the  Articles  would  result 
in  a  higher  coverage  ratio,  thereby  in¬ 
creasing  the  possibility  that  CPL  could 
satisfy  the  earnings  test. 

CPL  proposes  to  call  a  special  meet¬ 
ing  of  the  common  and  preferred 
stockholders  to  be  held  on  or  about  De¬ 
cember  24,  1975,  to  consider  and  vote 
upon  the  adoption  of  the  proposed 
amendment.  The  affirmative  vote  of  the 
holders  of  two-thirds  of  the  shares  of 
outstanding  preferred  stock,  voting  sepa¬ 
rately  as  a  class,  and,  in  addition,  the 
affirmative  vote  of  the  holders  of  two- 
thirds  of  the  total  outstanding  shares 
of  preferred  and  common  stock  is  re¬ 
quired  for  the  adoption  of  the  proposed 
amendment.  CSW,  holder  of  all  CPL’s 
common  stock,  has  stated  its  intention 
of  voting  in  favor  of  the  proposed  amend¬ 
ment.  It  is  stated  that  the  outstanding 
shares  of  common  stock  represent  more 
than  two-thirds  of  the  total  outstanding 
shares  of  CPL.  CPL  proposes  to  solicit 
proxies  from  its  preferred  shareholders 
through  the  use  of  proposed  soliciting 
material  to  obtain  the  requisite  aproval 
of  the  proposed  Articles  amendment. 

CPL  has  also  requested  an  order  from 
this  Commission  authorizing  it  to  pay 
common  stock  dividends  out  of  earned 
surplus  earned  after  December  31,  1975, 
said  earned  surplus  to  be  determined  as 
provided  in  supplemental  indentures  to 
CPL’s  Indenture  dated  November  1, 1943, 
but  with  the  following  described  change. 
CPL’s  supplemental  indentures  dated  on 
and  after  February  1,  1958,  prohibit  the 
payment  of  common  stock  dividends 
(with  stated  exceptions)  in  excess  of  the 
sum  of  (a)  earned  surplus  determined 
as  provided  in  the  supplemental  inden¬ 
tures  earned  after  a  specified  date,  (b) 
a  stated  dollar  amount  of  earned  sur¬ 
plus  at  such  specified  date  (equivalent  to 
estimated  dividends  on  common  and  pre¬ 
ferred  stocks  for  the  12  months  beginning 
with  the  date  of  the  supplemental  in¬ 
denture)  and  (c)  ■  “such  additional 
amount  as  may  be  authorized  or  ap¬ 
proved  ♦  *  *  by  the  Securities  and  Ex¬ 
change  Commission  •  •  •” 

In  determining  earned  surplus,  the 
respective  supplemental  indentures  re- 
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quire  a  deduction  from  gross  Income  for 
the  renewal  fimd  amounts  equal  to  15% 
of  the  gross  operating  revenues  of  CPL 
or  2*4%  of  bondable  property.  This  de¬ 
duction  Is  for  the  same  purposes  de¬ 
scribed  In  connection  with  the  proposed 
amendment  to  the  Articles.  For  the  rea¬ 
sons  described  above  relating  to  the  pro¬ 
posed  Articles  amendment,  the  15%  of 
gross  operating  revenues  calculation  has 
had  the  effect  of  imposing  an  increas¬ 
ingly  high  limitation  on  the  payment  of 
common  stock  dividends  by  CPL  (to  its 
parent,  CSW). 

Accordingly,  C7PL  hasapplied  for  au¬ 
thority,  pursuant  to  the  indenture  pro¬ 
vision  quoted  above,  to  pay  common  stock 
dividends  out  of  additional  amounts  of 
earned  surplus  earned  after  December  31, 
1975.  This  additional  earned  surplus  will 
be  determined  as  provided  in  the  supple¬ 
mental  indentures  but  after  deducting 
as  a  minimum  for  the  renewal  fund  3.2% 
of  bondable  property  rather  than  15% 
of  gross  operating  revenues  or  214%  of 
bondable  property,  as  presently  provided 
In  the  supplemental  indentures.  CPL 
states  that  it  will  accept  a  limitation 
upon  such  authorization  to  the  effect  that 
no  common  stock  dividend  payment  can 
be  made  out  of  such  additional  earned 
surplus  except  to  the  extent  that  such 
dividend  was  made  from  surplus  earned 
during  the  12  calendar  months  im¬ 
mediately  preceding  the  payment  of  such 
dividend. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $10,000,  includ¬ 
ing  legal  fees  of  $4,500.  It  is  stated  that 
no  state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given,  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  28, 1975  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  as  amended,  insofar  as 
it  proposes  to  solicitation  of  proxies  from 
CTL’s  stockholders,  should  be  permitted 
to  become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered.  That  the  declaration,  as 
amended,  regarding  the  proposed  solici¬ 
tation  of  proxies  of  (TPL’s  stockholders 
be,  and  it  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  imder  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISEALl  George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.75-30166  Filed  ll-7-76;8;45  am) 


IRel.  No.  9016;  812-3858) 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  Pursuant  to 
Section  17(b)  of  the  Act  for  an  Order 
Exempting  Proposed  Transaction  From 
Section  17(a) 

November  4, 1975. 

Notice  is  hereby  given,  that  E.  I.  du 
Pont  de  Nemours  and  Company  (“Appli¬ 
cant”),  Wilmington,  Delaware  19898,  a 
Delaware  corporation,  filed  an  applica¬ 
tion  on  September  8,  1975,  pursuant  to 
Section  17(b)  of  the  Investment  Com¬ 
pany  Act  of  1940  ("Act”)  for  an  order 
exempting  from  the  provisions  of  Sec¬ 
tion  17(a)  of  the  Act  Applicant’s  pro¬ 
posed  sale  of  its  26%  equity  interest  in 
Pigment-Chemie,  GmbH  (“PC”)  to 
Metaligesellschaft  A.  G.  (“MG”),  owner 
of  the  remaining  74%  of  the  equity  in¬ 
terest  in  PC,  for  8,000,000  German  marks 
(“DM”),  equivalent  to  U.S.  $3,200,000. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  repre¬ 
sentations  therein,  which  are  summa¬ 
rized  below. 

Christiana  Securities  Company 
(“Christiana”),  a  registered  closed-end 
investment  company,  owns  approxi¬ 
mately  27.8%  of  the  outstanding  common 
stock  of  Applicant.  Under  Section  2(a) 
(9)  of  the  Act,  both  Applicant  and  PC 
are  presumed  to  be  controlled  by  Chris¬ 
tiana:  under  Section  2(a)(3)  of  the  Act, 
both  Applicant  and  PC  are  also  affiliated 
persons  of  Christiana  and  MG  is  an  af¬ 
filiated  person  of  PC.  Therefore,  it  may 
be  said  that  the  proposed  transaction 
would  be  in  vioiation  of  Section  17(a)  of 
the  Act  unless  an  order  of  exemption  is 
issued  under  Section  17(b)  of  the  Act. 

In  December  1959,  Applicant  and  Sach- 
tleben  A.  G.  (“Sachtleben”),  a  60%- 
owned  German  subsidiary  of  MG,  organ¬ 
ized  PC  to  manufacture,  distribute  and 
sell  commercial  titanium  dioxide  pig¬ 
ments  to  the  paint  and  lacquer  industry. 
PC  uses  the  sulfate  process  while  Appli¬ 
cant  in  its  domestic  pigment  operations 
uses  the  chloride  process  which  Applicant 
believes  is  less  costly.  Applicant  acquired 
a  26%  equity  interest  in  PC,  representing 


a  DM  capital  investment  then  equivalent 
to  U.S.  $2,723,000.  In  March  1972,  the 
remaining  74%  equity  interest  in  PC  held 
by  Sachtleben  was  transferred  to  MG 
through  a  merger  of  Sachtleben  into  MG. 
Since  then  no  other  changes  in  the  own¬ 
ership  of  PC  have  occurred. 

Applicant  states  that  it  no  longer  con¬ 
siders  continued  investment  in  PC  at¬ 
tractive  and  is  investigating  construction 
of  a  chloride  process  pigments  plant 
which  would  supply  European  markets. 
Therefore,  Applicant  believes  it  desirable 
to  withdraw  from  PC.  As  the  owner  of  the 
remaining  74%,  MG  elected  to  acquire 
Applicant’s  interest.  Accordingly,  Appli¬ 
cant  and  MG  have  entered  into  an  agree¬ 
ment  (“Agreement”)  which  provides  for 
the  sale  of  Applicant’s  interest  in  PC  to 
MG. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  company  or  any  company 
controlled  by  such  company  any  security 
or  other  property. 

Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the  pro¬ 
posed  transaction.  Including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
each  registered  investment  company  con¬ 
cerned  and  with  the  general  purposes 
of  the  Act. 

Applicant  believes  that  the  agreed  pay¬ 
ment  for  Applicant’s  26%  interest  in  PC 
is  fair  and  reasonable  to  all  parties  based 
on  the  past  earnings  record  and  future 
earnings  outlook  for  PC.  $3.2  million 
represents  7.9  times  average  annual  earn¬ 
ings  of  PC  over  the  past  5  years.  Accord¬ 
ing  to  the  application,  equity  interests  in 
the  principal  industrial  companies  in 
the  Federal  Republic  of  Germany  (a 
group  of  more  than  100  companies,  trad¬ 
ed  on  the  stock  exchanges  in  that  coun¬ 
try)  typically  have  traded  at  prices  in 
the  range  of  5  to  18  times  earnings  and 
prices  for  equity  interests  of  such  com¬ 
panies  recently  averaged  10.5  times 
earnings.  The  price  earnings  ratio  for 
the  proposed  transaction  with  respect 
to  Applicant’s  interest  in  PC  is  about 
75%  of  such  average  for  German  indus¬ 
trial  companies.  Applicant  believes  this 
low'er  price-ear  '  ings  ratio  is  appropriate 
in  view  of  the  unattractive  competitive 
status  of  PC’s  costly  and  inefficient  sul¬ 
fate  process  and  the  probable  need  for 
additional  non-productive  investment  to 
meet  tighter  pollution  control  require¬ 
ments. 

Applicant  contends  that  the  terms  of 
the  proposed  transaction,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  and  it  submits 
that  the  provisions  of  the  Agreement  be¬ 
tween  Applicant  and  MG  were  nego- 
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tiated  at  arm’s  length  and  are  fair  to 
both  parties.  Applicant  states  that  the 
proposed  transaction  is  consistent  with 
the  investment  policies  of  Christiana 
and  with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  28,  1975,  at  5:30  a.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Seciurities  and  Exchange  Commis¬ 
sion,  Washington,  D.C,  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-30167  FUed  11-7-78:8.46  am] 


[Pile  No.  600-1] 

FALSTAFF  BREWING  CORP. 

Suspension  of  Trading 

October  31,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Falstaff  Brewing  Corporation, 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  4:15  p.m. 
(EST)  on  October  31, 1975  through  mid¬ 
night  (EST)  on  November  9, 1975. 

By  the  Commission. 

[seal]  George  a.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-30168  PUed  11-7-78:8:45  am] 


[Rel.  No.  9014:  811-839, 811-857, 811-858] 

LENNON  CO.  AETNA  LIFE  STOCK 
INVESTMENT  PROGRAMS,  ET  AL 

Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the  Act 

November  4,  1975. 

In  the  matter  of  Lennon  Company 
Aetna  Life  Stock  Investment  Programs; 
Lennon  Company  Connecticut  General 
Stock  Investment  Programs;  Lennon 
Company  Travelers  Stock  Investment 
Programs;  c/o  Fred  W.  Kawam,  Trust 
Department,  The  Connecticut  Bank  and 
Trust  Company,  One  Constitution  Plaza, 
Hartford,  Connecticut  06115. 

Notice  is  hereby  given,  that  the  Com¬ 
mission  proposes  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”) ,  to  declare  by  order  upon  its 
own  motion  that  Lennon  Company  Aetna 
Life  Stock  Investment  Programs  (“Len¬ 
non  Aetna”),  Lennon  Company  Con¬ 
necticut  General  Stock  Investment  Pro¬ 
grams  (“Lennon  Connecticut”)  and  Len¬ 
non  Company  Travelers  Stock  Invest¬ 
ment  Programs  (“Lennon  Travelers”) 
(collectively  referred  to  as  “Trusts”), 
registered  under  the  Act  as  unit  Invest¬ 
ment  trusts,  have  ceased  to  be  investment 
companies  as  defined  in  the  Act. 

Lennon  Aetna  registered  imder  the  Act 
on  October  21, 1958;  Lennon  Connecticut 
and  Lennon  Travelers  registered  on  De¬ 
cember  15, 1958.  Information  in  the  Com¬ 
mission’s  files  indicates  that  Trusts  of¬ 
fered  and  sold  Investment  Programs 
(“Plans”)  pursuant  to  an  effective  regis¬ 
tration  statement  under  the  Securities 
Act  of  1933  from  1959  until  the  latter 
part  of  1965.  On  (October  13,  1965,  in  an 
action  brought  by  the  Commission  in 
the  United  States  District  Court,  District 
of  Connecticut,  the  Court  issued  an  order 
enjoining  the  Trusts  from  the  further 
sale  of  Plans  except  that  they  were  per¬ 
mitted  to  fulfill  existing  contractual  com¬ 
mitments  on  previously  sold  Plans. 

The  Trusts’  sponsor.  Jay  Lennon  Com¬ 
pany,  became  inactive  following  the  is¬ 
suance  of  such  Court  Order  and  was 
subsequently  dissolved.  The  Connecticut 
Bank  and  Trust  Company  (“Bank”), 
Custodian  for  the  Trusts,  assumed  cer¬ 
tain  duties  and  obligations  theretofore 
performed  by  the  sponsor.  The  Bank 
continued  to  service  the  outstanding  ac¬ 
counts  for  the  terms  of  each  Plan.  It 
received  monthly  payments;  purchased 
the  stock  of  the  respective  insurance 
company  for  each  Plan;  maintained  bal¬ 
ances  for  each  participant;  provided 
statements  and  reinvested  dividends  un¬ 
til  each  Plan  terminated.  The  last  Plans 
terminated  in  1969  or  early  1970.  Upon 
termination  the  Bank  had  stock  certifi¬ 
cates  representing  the  accumulated  full 
share  balances  issued  in  the  names  of  the 
participants.  The  stock  certificates  were 
mailed  together  with  a'  check  in  lieu  of 
the  fractional  interests  to  each  partici¬ 
pant  upon  the  surrender  of  the  Plan 
Certificates. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 


sion,  on  its  own  motion  or  upon  applica¬ 
tion,  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  or¬ 
der,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  hereby  given,  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  28,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  per¬ 
sons  being  served  are  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  Trusts  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney-at-law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  imder  the  Act,  an  order  dis¬ 
posing  of  the  matter  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-30169  Piled  11-7-75:8:45  am] 


[Rel.  No.  19233:  70-6759] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Common  Stock  by  Subsidiary  Company 
to  Holding  Company 

November  3,  1975. 

Notice  is  hereby  given,  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
225  Baronne  Street.  New  Orleans,  Lou¬ 
isiana  70112,  a  registered  holding  com¬ 
pany,  and  Arkansas  Power  &  Light  Com¬ 
pany  (“Arkansas”) ,  First  National  Build¬ 
ing.  Little  Rock,  Arkansas  72203,  a  public 
utility  subsidiary  company  of  Middle 
South,  have  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(b). 
9(a),  10,  and  12(f)  of  the  Act  and  Rule 
43  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  appU- 
cation,  which  is  summarized  below,  for  a 
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complete  statement  of  the  proposed 
transactions. 

Arkansas  proposes  to  issue  and  sell  to 
Middle  South  (the  holder  of  all  of  the 
Issued  and  outstanding  shares  of  Arkan¬ 
sas’  common  stock  $12.53  par  value  per 
share),  and  Middle  South  proposes  to 
acquire,  1,200,000  additional  shares  of 
Arkansas’  common  stock  for  an  aggre¬ 
gate  purchase  price  of  $15,000,000  in 
cash.  Upon  completion  of  the  foregoing 
transactions,  Arkansas  will  have  issued 
an  outstanding  26,990,000  shares  of  com¬ 
mon  stock,  which  will  be  stated  in  its 
capital  common  stock  accoimt  at  an  ag¬ 
gregate  of  $337,375,000.  Arkansas  pro¬ 
poses  to  use  the  net  proceeds  from  the 
sale  of  the  additional  common  stock  for 
Its  construction  program,  estimated  at 
$180,000,000  for  1975  and  for  indebted¬ 
ness  incurred  to  finance  construction. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission  have  juris¬ 
diction  over  the  issuance  and  sale  of 
the  common  stock  by  Arkansas  and  that 
no  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  It  is  further  stated 
that  expenses  anticipatea  in  connection 
with  the  proposed  transactions  are  esti¬ 
mated  at  $6,000,  including  legal  fees  of 
$4,000. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  3,  1975,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  servf  d  personally  or 
by  mail  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
In  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FB  DOC.75-S0170  Piled  11-7-76:8:46  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  November  17 
and  18,  1975  at  500  North  Capitol  Street, 
Washington,  D.C.  20549,  Room  776  be¬ 
ginning  at  9:30  a.m.  on  November  17  and 
9  a.m.  on  November  18.  Initial  notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  October  7, 1975. 

The  Board  has  also  announced  it  plans 
to  hold  open  meetings  on  December  15 
and  16,  1975  in  Washington,  D.C.  and 
on  January  19  and  20,  1976  in  Los  An¬ 
geles,  California. 

The  summarized  agenda  for  the  No¬ 
vember  meeting  is  as  follows 

1.  Identification  and  discussion  of  major 
question  areas  with  regard  to  the  imple¬ 
mentation  of  a  national  market  system, 

2.  Discussion  of  prior  proposals  for  imple¬ 
mentation  of  such  a  system, 

3.  Discussion  of  such  other  matters  as 
may  be  properly  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  Steffan,  Director  of 
Economic  and  Policy  Research,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C. 20549. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-30172  Filed  ll-7-75;8:45  am) 


[Pile  No.  24D-30621 

TIMBERLINE  MINERALS.  INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and  No¬ 
tice  of  Opportunity  for  Hearing 

October  31,  1975. 

I.  Timberline  Minerals,  Inc.  (Issuer) 
a  Wyoming  corporation,  located  at  Du- 
Bois,  Wyoming  82513,  filed  a  notifica¬ 
tion  and  offering  circular  on  Form  1-A 
on  March  17,  1971,  covering  a  proposed 
public  offering  of  3,170,000  shares  of  its 
$0.10  par  value  common  stock  at  15 
cents  per  share  for  an  aggregate  offering 
price  of  $475,500.00  on  a  “best  efforts,’’ 
minimum-maximum  basis,  for  the  pur¬ 
pose  of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  Section  3(b)  thereof 
and  Regulation  A  promulgated  there- 
imder.  The  offering  originally  com¬ 
menced  on  or  about  November  15,  1971, 
was  unsuccessful  and  the  funds  returned 
to  investors.  The  filing  thereafter  was 
amended  and  the  offering  resumed  on 
June  12,  1972  imder  the  same  terms.  Ac¬ 
cording  to  the  Form  2-A  filed  by  the  is¬ 
suer  on  May  15, 1973,  the  offering  termi¬ 
nated  March  12,  1973  with  the  sale  of 
3,121,974  shares  for  an  aggregate  dollar 
amount  to  $468,296.10. 

n.  Based  upon  information  reported 
by  the  staff,  the  Commission  has  reason 
to  believe  that: 


A.  The  notification  and  offering  cir¬ 
cular  filed  by  the  issuer  contains  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  necessary  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

1.  The  plan  of  distribution  in  that 
there  was  a  failure  to  disclose  that  if  the 
public  failed  to  purchase  enough  shares 
to  reach  the  minimum  dollar  amount  re¬ 
quired  of  the  fund  escrow  agreement 
within  the  allotted  time,  insiders  and 
underwriters  would  supply  the  necessary 
funds  and  resell  shares  so  obtained  dur¬ 
ing  the  offering. 

2.  The  failure  to  disclose  that  arrange¬ 
ments  would  be  made  to  amend  the  terms 
of  the  fund  escrow  agreement  to  provide 
for  additional  periods  of  time  within 
which  the  minimum  fund  escrow  amount 
had  to  be  reached  without  the  consent 
of  persons  whose  funds  were  in  the 
escrow. 

3.  The  use  of  funds  other  than  cus¬ 
tomers’  funds  to  close  the  escrow  prior 
to  the  required  number  of  shares  being 
sold. 

4.  The  withholding  of  customers’  funds 
from  deposit  into  the  escrow  account. 

5.  The  failure  to  disclose  all  under¬ 
writers  of  the  offering. 

6.  The  failure  to  disclose  that  proceeds 
from  the  offering  would  be  used  to  re¬ 
purchase  shares  of  Timberline  stock. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  were  not  complied  with  in  that: 

1.  The  offering  circular  failed  to  state 
adequately  and  accurately  the  method 
by  which  the  securities  were  to  be  offered 
and  failed  to  state  the  names  and  ad¬ 
dresses  of  all  underwriters,  the  amount 
of  the  participation  of  each  such  under¬ 
writer  and  the  nature  of  any  material 
relationship  between  the  Issuer  and  each 
underwriter,  all  as  is  required  by  Item  5 
of  Schedule  I. 

2.  The  offering  circular  failed  to  state 
adequately  and  correctly  the  arrange¬ 
ments  for  the  return  of  funds  to  sub¬ 
scribers  if  all  of  the  securities  being  of¬ 
fered  were  not  sold,  as  is  required  by  Item 
6(b)  of  Schedule  I. 

3.  The  Form  2-A  report  failed  to  in¬ 
dicate  that  the  distribution  was  con¬ 
tinuing  subsequent  to  the  reported  com¬ 
pletion  date  of  the  Regulation  A  offer¬ 
ing. 

4.  The  Form  2-A  reports  inaccurately 
state  the  total  number  of  shares  sold  and 
the  total  amount  of  money  received  from 
the  public  from  commencement  of  the 
offering  to  the  date  of  the  report. 

5.  Offers  and  sales  of  the  aforemen¬ 
tioned  securities  of  the  issuer  were  made 
to  individuals  who  were  not  furnished 
with  an  offering  circular  as  required  by 
Rule  256(a). 

C.  The  offering  was  made  in  violation 
of  Section  17(a)  of  the  Securities  Act  of 
1933,  as  amended,  by  reason  of  the  ac¬ 
tivities  described  above. 


FEDERAL  REGISTER,  VOL  40,  NO.  217 — MONDAY,  NOVEMBER  10.  1975 


NOTICES 


52451 


III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  B^ulatlon 
A  be  temporarily  suspended, 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  that  the 
exemption  of  Timberline  Minerals,  Inc. 
imder  Regulation  A  be  and  it  hereby  is, 
temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
thirty  (30)  days  of  entry  thereof. 

Notice  is  hereby  given  that  an^  person 
having  any  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing  with¬ 
in  thirty  (30)  days  after  the  entry  of 
this  order:  that  within  twenty  (20)  days 
after  the  receipt  of  such  request  the 
Commission  will,  or  at  any  time  upon  its 
own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission,  for  the  purpose  of 
determining  whether  this  order  of  sus¬ 
pension  should  be  vacated  or  made  per¬ 
manent,  without  prejudice,  however,  to 
the  consideration  and  presentation  of* 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

[seal]  George  A.  Fitzsibimons, 
Secretary. 

IFR  Doc.76-30171  Piled  11-7-76:8:46  ami 


SELECTIVE  SERVICE  SYSTEM 

SELECTIVE  SERVICE  SYSTEM  ADVISORY 
COMMITTEE  ON  THE  SELECTION  OF 
PHYSICIANS,  DENTISTS  AND  ALLIED 
SPECIALISTS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Selective  Service  System  Advisory 
Committee  on  the  Selection  of  Physi- 
cions.  Dentists  and  Allied  Specialists,  to 
be  held  at  9:00  a.m.,  December  5,  1975, 
in  Room  2010  at  the  New  Executive 
Office  Building,  17th  and  H  Streets, 
Northwest,  Washington,  D.C, 

The  committee  will  meet  to  discuss 
Standby  Doctors  Draft  legislation  that 
could  be  implemented  in  event  an 
emergency  should  arise  requiring  a  Doc¬ 
tors  Draft 

Attendance  is  0{>en  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may,  if  he 
deems  It  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the 


public  may  file  a  written  statement  with 
the  committee  before,  during  or  after 
the  meeting . 

For  further  information  concerning 
this  committee  meeting,  contact  Mr. 
Glenn  R.  Bowles,  Selective  Service  Op¬ 
erations  Manager,  Selective  Service  Sys¬ 
tem,  Telephone:  202-343-7154. 

Minutes  of  the  meeting  will  be  avail¬ 
able  upon  request. 

Byron  V.  Pepitone, 
Director. 

November  5,  1975. 

[FR  Doc.76-30191  Filed  11-7-76:8:46  am] 


VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  STRUCTURAL 

SAFETY  OF  VETERANS  ADMINISTRA¬ 
TION  FACILITIES 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Advisory  Commit¬ 
tee  on  Structural  Safety  of  Veterans  Ad¬ 
ministration  Facilities  will  be  held  in 
Room  442  at  the  Veterans  Administra¬ 
tion  Central  Office,  811  Vermont  Avenue, 
NW,  Washington,  DC  on  November  24, 
1975  at  10  a.m.  The  Committee  members 
will  review  Veterans  Administration 
construction  standards  aind  criteria  re¬ 
lating  to  fire,  earthquake,  and  other  dis¬ 
aster  resistant  construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limit^  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter,  Di¬ 
rector,  Civil  Engineering  Service,  Office 
of  Construction,  Veterans  Administra¬ 
tion  Central  Office  (phone  202-389- 
2868) ,  prior  to  November  20,  1975. 

Dated:  November  4, 1975. 

[seal]  R.  L.  Rouoebtxsh, 

Administrator. 

(FB  Doc.76-30086  Filed  11-7-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  910] 
ASSIGNMENT  OF  HEARINGS 

November  5.  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  cmly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presoitly  refiected  in  the  Official  Docket 
of  the  Commission.  An  att^npt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  130209,  B.  J.  Marsh,  d.b.a.  B.  J.  Marsh 
SpOTts — ^Application  for  Passenger  Broker¬ 
age  License,  now  being  assigned  Deoember 
4,  1976  (2  days),  at  St.  Louis,  Mo.;  in  a 
hearing  room  to  be  later  designated. 


No.  36479,  Southern  Railway  Company,  Et 
A1  vs  Seaboard  Coast  Line  Railroad  Com¬ 
pany,  Et  Al,  now  being  assigned  January 
12,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MO  120788  Sub  2,  Fulsang’s  Motor  Service. 
Inc.,  now  assigned  December  4,  1976,  at 
Chicago,  m..  Is  postponed  Indefinitely. 

MC  134599  (Sub  No.  122),  Interstate  Con¬ 
tract  Carrier  Corporation,  now  being  as¬ 
signed  December  10,  1976  (1  day),  at  Bos¬ 
ton,  Massachusetts,  In  a  hearing  room  to 
be  later  designated. 

MC  931  Sub  11,  Falls  Cities  Transfer  Inc., 
application  is  dlmlssed. 

MC  64932  Sub  648,  Rogers  Cartage  Co.,  now 
assigned  December  8,  1875  at  Chicago,  Ill., 
Is  canceled  and  application  dismissed. 

MC  113678  Sub  673,  Curtis,  Inc.,  now  assigned 
December  4,  1975  at  St.  Louis,  Missouri,  Is 
canceled  and  the  application  Is  dismissed. 

MC  69557  Sub  15,  Auclair  Transportation, 
Inc.,  now  being  assigned  December  11,  1975 
(2  days),  at  Boston,  Massachusetts,  In  a 
hearing  room  to  be  later  designated. 

MC  119777  Sub  317,  Llgon  Specialized  Hauler, 
Inc.,  now  assigned  December  9, 1075  at  Chi¬ 
cago,  Illinois,  is  canceled  and  application 
dismissed. 

MC  125628  Sub  4.  S.  S.  Baird  &  Sons.  Limited, 
now  assigned  December  10,  1975  at  Boston, 
Massachusetts,  Is  canceled  and  the  i^pU- 
catlon  Is  dismissed. 

MC  128273  Sub  164,  Midwestern  Distribution, 
Inc.,  continued  to  January  7,  1975  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-30212  Filed  11-7-76:8:45  am] 


[Notice  No.  112] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  7, 1975. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  'Transfer  Rules,  49 
CTR  Part  1132: 

No.  MC-PC-76169.  By  application  filed 
October  29,  1975,  WM.  H.  P.,  INC.,  1342 
North  Howard  St.,  Philadelphia,  Pa. 
19122,  seeks  temporary  authority  to  lease 
the  operating  rights  of  NEEDHAM’S 
MOTOR  SERVICE,  INC.,  DONALD  E. 
CLARICK,  RECEIVER.  303  George  St., 
New  Brunswick,  N.J.  08903,  under  sec¬ 
tion  210a(b) .  The  transfer  to  WM.  H.  P., 
INC.,  of  the  operating  rights  of  NEED¬ 
HAM’S  MOTOR  SERVICE.  INC.,  DON¬ 
ALD  E.  CLARICK,  RECnrinEn,  is  pres¬ 
ently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30213  Filed  ll-7-76;8:45  am] 


[Notice  No.  113] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  7,  1975., 
Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 
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No.  MC-PC-76180.  By  application  filed 
October  31, 1975,  ENGELMANN  TRUCK¬ 
ING  CO.,  me.,  240  Broadway,  Hunting- 
ton  Station,  NY  11746,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  HARRY  HOLCK,  489  Riverside  Ave¬ 
nue,  Rutherford,  NJ,  under  section  210a 
(b) .  The  transfer  to  ENGELMANN 
TRUCKmG  CO.,  me.,  of  the  operating 
rights  of  HARRY  HOLCK,  is  presenUy 
pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.7&-30214  PUed  ll-7-76;8:46  am.] 


[Notice  No.  114] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  10,  1975. 
Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  Sec¬ 
tions  212(b),  206(a),  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereimder  (49  C.P.R.  Part  1132) ,  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  ^ect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
General  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  niunbered 
proceedings  on  or  before  December  10, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  posUmne  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec¬ 
ified  in  their  petitions  with  particu¬ 
larity. 

No.  MG-PC-75844.  By  order  of  Novem¬ 
ber  3,  1975  Division  3,  acting  as  an  Ap¬ 
pellate  Division,  approved  the  transfer 
to  Bojef  Bulk  Transportation,  Inc., 
Temple,  Pa.,  of  Certificate  No.  MC 112541, 
Issu^  by  the  Commission  September  25, 
1961,  to  Hsurvey  F.  Hoppes,  Andreas,  Pa., 
authorizing  the  transportation  of  coal 
from  points  in  Schuylkill  County,  Pa.,  to 
Trenton,  Freehold,  and  Palisades  Park, 
N.J.,  and  points  in  four  named  counties 
in  New  Jersey;  from  points  in  Mahonoy 
Township,  Schuylkill  County,  Pa.,  to 
points  in  Somerset  County,  N.J.;  from 
Hazelton,  Pa.,  points  in  Luzerne  County, 
Pa.,  within  five  miles  of  Hazelton,  and 
points  in  Schuylkill  County,  Pa.,  to  five 
named  points  in  New  Jersey;  and  from 
Hazleton,  Pa.,  and  points  within  five 
miles  thereof,  to  points  in  four  named 
counties  in  New  Jersey,  and  four  named 
points  In  New  Jersey.  Mr.  Bert  Collins, 
Practitioner,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048. 

[sEALl  Robert  L.  Oswald. 

*  Secretary. 

(FR  Doc.  7&-30216  PUed  ll-7-76;8:46  tun] 


[Notice  No.  116] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  10, 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132)  appear  below; 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Com¬ 
mission’s  Special  Rules  of  Practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
niunbered  proceedings  on  or  before 
December  1,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act. 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  ’The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-76093.  By  order  of  Novem¬ 
ber  5.  1975  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Norman  L.  Cook, 
doing  business  as  Cook’s  ’Transportation, 
RD  5,  Box  700,  Dover,  Del.  19901,  that 
portion  of  Certificate  No.  MC  110789  and 
the  entire  Certificate  No.  MC  110789 
Sub-No.  2  issued  by  the  Commission  to 
John  Marshall  Phillips,  doing  business 
as  J.  Marshall  Phillips,  Laurel,  Del., 
April  9,  1953,  and  February  4,  1963,  re¬ 
spectively,  authorizing  the  transportation 
of  fertili^r  from  Baltimore,  Md.  to  points 
in  Delaware,  and  to  those  in  Maryland 
east  of  the  Susquehanna  River  and  the 
Chesapeake  Bay,  and  insecticides,  herbi¬ 
cides.  pesticides,  and  fertilizer  spreaders, 
restricted  to  movement  in  mixed  ship¬ 
ments  with  fertilizer,  from  the  site  of 
the  Armour  It  Co.,  plant  at  Baltimore, 
Md.,  to  points  in  Delaware,  respectively. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-30216  Filed  ll-7-76;8:46  am] 


[Notice  No.  126] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

November  4. 1975. 

’The  following  are  notices  of  filing 
applications  for  temporary  authority  un< 
der  Section  210a(a)  of  the  Interstate 
(Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  {  1131.3.  ’These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must  be 
served  on  the  itoPUcant,  or  its  authorized 
representative,  if  any,  and  the  protestant 


must  certify  that  such  service  has  been 
made.  ’The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  ^all  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  prot^t 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C..  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  360TA),  filed 
October  22,  1975.  Applicant:  DEA’TON, 
INC.,  317  Ave.,  W..  P.O.  Box  938,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  G.  E.  ’Tickle  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  building  materials,  from 
the  plantsite  and  facilities  of  Bird  k 
Son,  Inc.,  Charleston,  S.C.,  to  points  in 
Alabama  and  Florida  (points  west  of  the 
Apalachicola  River),  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Bird  It  Son, 
Inc.,  Washington  St.,  East  Walpole, 
Mass.  02032.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  Room  1616,  2121  Bldg.,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  30887  Sub-No.  224TA).  filed 
October  28,  1975.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  1550  E.  Patapsco 
Ave.,  Baltimore,  Md.  21225.  Applicant’s 
representative:  William  B.  Eckels  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Molten  liquid  polypropylene,  in 
bulk,  in  rear  imloading  tank  vehicles, 
capable  of  maintaining  temperatures 
above  360  °F  during  transit,  from  Sev¬ 
ern,  N.C.,  to  Linden.  N.J.,  and  Newport, 
Del.,  for  180  days.  Supporting  shipper: 
Robert  B.  Huey,  President,  Texapol  Cor¬ 
poration.  602  N.  Tacoma  St..  Allentown. 
Pa.  Send  protests  to:  William  L.  Hughes, 
IXstrict  Supervisor.  Interstate  Com¬ 
merce  Commission,  814-B  Federal  Bldg., 
Baltimore.  Md.  21201. 

•No.  MC  43246  (Sub-No.  22TA),  filed 
October  23,  1975.  Applicant:  BUSKE 
LINES,  INC.,  123  W.  Tyler  Ave.,  Litch¬ 
field,  HI.  62056.  Applicant’s  representa¬ 
tive:  Harold  Buske  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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Irregiilar  routes,  transporting:  Empty 
containers,  from  Neosho,  Mo.,  to  Litdi- 
held,  HI.,  imder  a  continuing  contract 
with  Milnot  Company,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Robert  E. 
Homeker,  Manager,  Milnot  Company, 
124  W.  St.  John  St.,  Litchfield,  HI.  62056. 
Send  protests  to:  Harold  C.  Jollff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
Ill.  62705. 

No.  MC  44605  (Sub-No.  44TA),  filed 
October  23,  1975.  Applicant:  MILNE 
TRUCK  LINES,  INC.,  2200  South  400 
West,  Salt  Lake  City,  Utah  84115.  Ap¬ 
plicant’s  representative:  Henry  A.  Dahn 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Classes  A  and  B  explosives. 
between  Las  Vegas,  Nev.,  and  Glendale, 
Nev.,  with  right  to  tack  with  existing 
authority,  from  Las  Vegas,  Nev.,  via  In¬ 
terstate  ffighway  15  to  Glendale,  Nev., 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  Applicant  in¬ 
tends  to  tack  with  present  authority  at 
Las  Vegas  and  Glendale,  Nev.,  and  inter¬ 
line  with  other  carriers  at  Las  Vegas, 
Nev.,  for  180  days.  Supporting  shipper: 
Talley  Industires  of  Arizona,  Inc.,  4551 
E.  McKellips  Road,  Mesa,  Ariz.  85201. 
Send  protests  to:  Lyle  D.  Heifer,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  61396  (Sub-No.  293TA),  filed 
October  20,.  1975.  Applicant:  HERMAN 
BROS.,  INC.,  2656  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant’s 
representative:  John  E.  Smith  II  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  argon,  in  bulk,  in  tank  vehi¬ 
cles,  from  Arroyo  (Chester),  W.  Va.,  to 
points  in  Kentucky,  Indiana,  Illinois, 
Missouri,  Kansas  and  Iowa,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  K. 
Subala,  Distribution  Superintendent, 
Airco  Industrial  Gases,  Box  300,  Chessen 
Lane,  East  Alton,  HI.  62024.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620,  110  North  14th  St..  Omaha,  Nebr. 
68102. 

No.  MC  51146  (Sub-No.  448TA),  filed 
October  24,  1975.  Applicant:  SCHNEID¬ 
ER  TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wls.  54304.  Appli¬ 
cant’s  representative:  Neil  A.  DuJardin, 
P.O.  Box  2298,  Green  Bay,  Wls.  54306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Pelletized  agri¬ 
cultural  lime  and  gypsum,  in  bags,  from 
Irvington,  Ky.,  to  points  in  Nebraska, 
Kansas,  Minnesota,  Iowa,  Missouri,  Ar¬ 
kansas,  Mississippi,  Wisconsin,  Michigan, 
Hllnols,  Indiana,  Ohio,  Tennessee,  Al¬ 
abama,  Georgia,  Florida,  North  Carolina, 


South  Carolina,  Virginia,  Maryland,  Del¬ 
aware,  West  Virginia,  Pennsylvania,  New 
Jersey,  New  York,  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Connecti¬ 
cut,  Rhode  Island  and  the  District  of  Co- 
liunbia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  op)erating  authority.  Supporting 
shipper:  American  Pelletizing  Corp., 
P.O.  Box  446,  Dayton,  Ohio  45459.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  95540  (Sub-No.  934TA),  (Cor¬ 
rection)  ,  filed  October  15, 1975,  published 
in  the  Federal  Register  issued  of  Octo¬ 
ber  30,  1975,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griflin 
Road,  Lakeland,  Fla.  33802.  Applicant’s 
representative:  Clyde  W.  Carver,  Suite 
212,  5299  Roswell  Road,  NE.,  Atlanta, 
Ga.  30342.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by  products, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  from  points  in  Ful¬ 
ton  County,  Ga.,  to  points  in  Denver 
County,  Colo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cudahy  Foods  Co., 
a  ^vision  of  (General  Hosts,  Inc.,  6540 
Powers  Ferry  Road,  Suite  350,  Atlanta, 
Ga.  30339.  Send  protests  to:  Joseph  B. 
Teichert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Monterey  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrece,  Miami,  Fla.  33166.  The 
purpose  of  this  republication  is  to  change 
Docket  No.  MC  95540  Sub-No.  934,  in 
lieu  of  MC  9554  Sub-No.  934TA,  which 
was  previously  published  in  error. 

No.  MC  103051  (Sub-No.  355TA),  filed 
October  23,  1975,  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Ave.,  North,  Nashville,  Tenn.  37209. 
Applicant’s  representative:  Russell  E. 
Stone  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  ani¬ 
mal  fats  and  blends  of  vegetable  oils  and 
animal  fats,  in  bulk,  in  tank  vehicles, 
from  Chattanooga,  Tenn.,  to  points 
Louisiana,  for  180  days.  Supporting  ship¬ 
per:  Swift  Edible  Oil  Company,  a  Divi¬ 
sion  of  Swift  &  Company,  Distribution 
Manager-Service,  115  W.  Jackson  Blvd., 
Chicago,  HI.  60604.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Suite  A^22.  U.S.  Courthouse, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  107002  (Sub-No.  476TA) ,  filed 
October  20,  1975.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  John 
J.  Borth  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Animal 
fats  and  oils,  in  bulk,  in  tank  vehicles, 
from  Little  Rock,  Ark.;  Owensboro,  Ky.; 
and  Grenada,  Miss.,  to  Memphis,  ’Tenn., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Mid-South  Milling  Company,  Inc., 
1229  Kansas  St.,  Memphis,  Tenn.  38101. 
Send  protests  to:  Alan  C.  Tarrant,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  107010  (Sub-No.  60TA).  filed 
October  20, 1975.  Applicant:  BULK  CAR¬ 
RIERS,  INC.,  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant’s  representative: 
John  T.  Clark  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed. 
in  bulk,  and  liquid  feed,  in  bulk,  in  tank 
vehicles,  from  Atchinson,  Kans.,  to  points 
in  Nebraska,  Iowa  and  Missouri,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Warren  W,  Graves,  Traflac  Manager, 
Midwest  Solvent  Co.,  Inc.,  Atchinson, 
Kans.  Send  protests  to:  Max  Johnston, 
District  Supervisor,  Interstate  Commerce 
Commission,  285  Federal  Bldg.,  and  U.S. 
Courthouse,  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68508. 

No.  MC  107993  (Sub-No.  41TA),  filed 
October  20,  1975.  Applicant:  J.  J.  WIL¬ 
LIS  TRUCKING  COMPANY,  P.O.  Box 
5328,  Terminal  Station,  Dallas,  Tex. 
75222.  Applicant’s  representative:  J.  G. 
Dail,  Jr.,  1111  E.  St.  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In¬ 
sulated  building  panels  and  foam  board 
insulation,  from  the  plantsite  of  Panel- 
Era,  Inc.,  at  or  near  Dallas,  Tex.,  to 
points  in  Arkansas,  Arizona,  California, 
Colorado,  Elansas,  Louisiana,  Mississippi, 
Missouri,  New  Mexico,  Oklahoma,  Utah 
and  Wyoming,  for  180  days.  Supporting 
shipper:  Panel  Era  Corporation,  8001 
Carpenter  Freeway,  Dallas,  Tex.  Send 
protests  to:  Opal  M.  Jones,  ’Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75202. 

No.  MC  112822  (Sub-No.  392TA),  filed 
October  21,  1975.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little. 
P.O.  Box  1191,  Cushing,  Okla.  74023.  Ap¬ 
plicant’s  representative:  Charles  D. 
Midklff  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  (except 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Jeno’s,  Inc., 
at  or  near  Sodus,  Mich.,  to  points  in 
Arizona.  Arkansas.  California,  Colorado, 
Idaho,  Kansas,  Louisiana,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico. 
Oklahoma,  Oregon,  Texas,  Utah.  Wash¬ 
ington  and  Wyoming,  restricted  to  traffic 
originating  at  the  plantsite  and  ware¬ 
house  facilities  of  Jeno’s,  Inc.,  at  or  near 
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Sodus,  Mich.,  for  180  days.  Supporting 
shipper:  Robert  E.  Ryan,  GTM,  Jeno’s, 
Inc.,  P.O.  Box  6509,  Duluth,  Minn.  55806. 
Send  prob^ts  to:  Marie  Spillars,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
240  Old  P.O.  Bldg.,  215  NW.  Thii*d,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  113828  (Sub-No.  232TA),  filed 
October  28,  1975.  Applicant:  O’BOYLE 
TANK  LINES,  INC.,  P.O.  Box  3006, 
Washington,  D.C.  20014.  Applicant’s  rep¬ 
resentative:  William  P.  Sullivan,  Federal 
Bar  Bldg.,  West,  1819  H  St.  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk, 
between  points  in  York  County,  S.C.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Tennessee  and  Georgia,  for  180  days. 
Supporting  shipper:  Carolina  Pipeline 
Company,  P.O.  Box  6317,  Columbia,  S.C. 
29260.  Send  protests  to:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave. 
NW.,  Room  B-317,  Washington,  D.C. 
20423. 

No.  MC  114608  (Sub-No.  29TA),  filed 
October  22,  1975.  Applicant:  CAPITAL 
EXPRESS,  INC.,  5635  Clay  Ave.,  SW., 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Dish¬ 
washers  and  cooling  boxes  and  parts 
thereof  when  transported  at  the  same 
and  in  the  same  vehicle  with  such  dish¬ 
washers  or  cooling  boxes,  from  Columbus, 
Ohio  to  points  in  Wyoming  and  Michi¬ 
gan,  under  a  continuing  contract  with 
Kelvinator,  Inc.,  Grand  Rapids,  Mich., 
for  180  days.  Supporting  shipper:  Kel¬ 
vinator,  Inc.,  1545  Clyde  Park,  SW., 
Grand  Rapids,  Mich.  49509.  Send  pro¬ 
tests  to:  C.  R.  Remming,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

No.  MC  117119  (Sub-No.  555TA),  filed 
October  22,  1975.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Applic¬ 
ant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 


tests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg.,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  118142  (Sub-No.  105TA),  filed 
October  21, 1975.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  N.  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  Lester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Partially  cured 
rubber  (except  in  bulk) ,  moving  in  spe¬ 
cialized  temer  controlled  equipment, 
from  the  plantsite  of  Bandag,  Inc.,  lo¬ 
cated  at  or  near  Oxford,  N.C.,  to  Chino, 
Calif.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Bandag,  Inc.,  1056  Hershey  Ave., 
Muscatine,  Iowa  52761.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  501  Petro¬ 
leum  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  119880  (Sub-No.  73TA) ,  filed 
October  23,  1975,  Applicant:  DRUM 
TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  HI.  61611.  Applicant’s  representa¬ 
tive:  B.  N.  Drum  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  in 
straight  or  mixed  shipments,  from 
Bardstown  and  Owensboro,  Ky.;  Atchi¬ 
son,  Kans.;  and  Muscatine,  Iowa,  to  Long 
Prairie,  Minn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Minnesota  Distil¬ 
lers,  Inc.,  Terry  J.  Cavin,  President,  609 
6th  St.,  NE.,  Long  Prairie,  Minn.  56347. 
Send  protests  to;  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  C^ommission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086,  Chicago,  Ill.  60604. 

No.  MC  121306  (Sub-No.  IITA),  filed 
October  28,  1975.  Applicant:  SUPERIOR 
MOTOR  EXPRESS,  INC.,  P.O.  Box  98, 
Gold  Hill,  N.C.  28071.  Applicant’s  repre¬ 
sentative;  Francis  J.  Ortman,  1100  17th 
St.,  NW.,  Suite  613,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  pipe, 
tubing  and  conduit,  from  the  plantsite 


KELLEY,  INC.,  Rt.  1,  Box  400,  Amarillo, 
Tex.  79106.  Applicant’s  representative: 
Weldon  M.  Teague  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  oxygen,  liquid  argon,  arid  liquid 
nitrogen,  between  points  in  Illinois, 
Michigan,  Minnesota,  North  Dakota  and 
Wisconsin.  Applicant  intends  to  tack  its 
existing  authority  with  MC  123392  Sub- 
31,  for  180  days.  Supporting  shippers: 
Airco  Industrial  Gases,  575  Mountain 
Ave.,  Murray  Hill,  N.J,  07974.  Liquid  Air, 
Inc.,  P.O.  Box  26230,  San  Francisco,  Calif. 
94126.  Send  protests  to:  Haskell  E.  Bal¬ 
lard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Box  H-4395,  Herring  Plaza,  Ama¬ 
rillo,  Tex.  79101. 

No.  MC  124692  (Sub-No.  154TA) ,  filed 
October  22,  1975.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
Mont.  59801.  Applicant’s  representative; 
James  B.  Hovland,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Iron  and  steel  articles,  from  St. 
PaxU,  Minn.,  to  the  construction  site  of 
The  Co-op  Power  Association  and  United 
Power  Association,  located  approxi¬ 
mately  four  miles  south  of  Underwood, 
N.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  John  Pakulski,  ’Traffic  Manager, 
Maxon  Corporation,  500  Como  Ave.,  St. 
Paul,  Mirm.  55165.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
222,  U.S.  Post  Office  Bldg.,  Billings, 
Mont.  59101. 

No.  MC  126118  (Sub-No.  17TA),  filed 
October  24,  1975.  Applicant:  GEORGE 
M.  HIT  it  I,  doing  business  as,  HILL 
TRUCKING  COMPANY,  928  W.  Main 
St.,  Johnson  City,  Tenn.  37601.  Appli¬ 
cant’s  representative:  George  M.  Hill 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  De¬ 
troit,  Mich.,  and  its  commercial  zone  to 
Appalachia  and  Bristc^,  Va.,  and  John¬ 
son  City,  Tenn.,  and  their  commercial 
zones,  for  180  days.  Supporting  shippers; 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (except  in 
bulk) ,  from  the  plantsites  and  warehouse 
facilities  of  Jeno’s  Inc.,  at  or  near  Sodus, 
Mich.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Kansas, 
Louisiana,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  Oregon, 
Texas,  Utah,  Washington  and  Wyoming, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  states  named,  for  180  days.  Support¬ 
ing  shipper:  Jeno’s,  Inc.,  525  Lake  Ave., 
South,  Duluth,  Minn.  55802.  Send  pro¬ 


of  Wheatland  Tube  Company,  Wheat- 
land,  Pa.,  to  points  in  South  Carolina, 
Georgia  and  Florida,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Wheatland 
Tube  Company,  Independence  Square, 
Public  Ledger  Bldg.,  Philadelphia,  Pa. 
19106.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Road,  Room  CC516,  Mart  Office  Bldg., 
Charlotte,  N.C.  28205. 

No.  MC  123392  (Sub-No.  65TA),  filed 
October  24,  1975.  Applicant;  JACK  B. 


Boggs  Distributing  Company,  2210  Buf¬ 
falo  Road,  Johnson  City,  Tenn.  Good 
Luck  Beverage,  Inc.,  P.O.  Box  85,  Bristol, 
Va.  24201.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Suite  A-422,  U,S.  Courthouse,  801  Broad¬ 
way,  Nashville,  Tenn.  37203. 

By  the  Commission. 

[seal]  Robert  L  Oswald, 

Secretary. 

[SEAL] 
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